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AMENDED AND RESTATED
RESTRICTIONS, COVENANTS AND CONDITIONS FOR
PAYETTE RIVER SUBDIVISION NO. 1

The property hereinafer described has been and is subject to Restrictions, Covenants and Conditions
signed July 30, 1973, as Instrument No. 79983 and recorded August 14, 1973, Official Records of Valley
County, Idaho, and to amendments to those Resirictions, Covenants and Conditions: First Amended
signed July 12 ,1998, as Instrument No. 234230 and recorded August 3, 1998; and Second Amended
signed November 16, 2002, as Instrument No. 287079 and recorded September 2, 2004; and Amended
and Restated signed January 19, 2007, as Instrument No. 318017 and recorded January 31, 2007; all in
the Official Records of the Recorder of Valley County, Idaho.

A majority of the votes of Members entitled to vote, measured at the time the vote was taken, having been
cast, in person or by written ballot, in favor of the following amendments to the Restrictions, Covenants
and Conditions, it is hereby declared that the Declaration of Restrictions, Covenants and Conditions for
Payette River Subdivision No. 1 be amended and restated as follows:

ARTICLE 1
PROPERTY
1.1 The Property. All of that property within the subdivision named Payette River Subdivision No.1

located in Valley County, Idaho and further described as Section 30, Township 18 North, Range 3 East,
Boise Meridian, the plat of which is filed in the office of the recorder of Valley County, Idaho, Book 4 of
plats, page 47, Instrument Number 79827, which record is by reference incorporated herein.

1.2 Binding Effect. The real property described in Article I hereof (“the Property”™) shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with and bind, the Property and
each and every part, parcel and Lot thereof, and be binding on all parties having any right, title or interest
in the Property or any part, parcel or Lot thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof, .

ARTICLE H
DEFINITIONS

2.1 “Annual Assessment” shall mean the portion of all costs of the Association which is to be levied
against the Lot and/or Owner of and paid by each Owner to the Association, pursuant to the terms of this
Declaration or a Supplemental Declaration.

2.2 “Architectural Control Committee” or “ACC” shall mean and refer to a designated committee of
the Association, consisting of three (3) to five (5) members of the Association in good standing, one of
which must be a member of the Board. ACC commmittee members shall serve by appointment of the
Board and shall serve pursuant to the guidance and direction of this Declaration by the Board.
Interpretation of this Declaration and any guidelines promulgated as authorized in this Declaration rests
with the Board in its absolute discretion.

23 “Association” shall mean and refer to Payette River Property Owners Association, Inc., a non-
profit Corporation organized under the laws of the State of Idaho, or any successor or assign of said
Association.
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2.4 “Association_Property” shall mean such property as may be owned and operated by the
Association for the benefit of the Owners.

2.5 "Board" shall mean and refer to the Board of Directors of the Payette River Property Owners
Association, Inc., a non-profit Corporation.

26 “Building Floor” shall mean, the covered or interior load bearing building surface upon which
appliances, furniture, storage and building occupants are normally found.

2.7 “Commercial Motor Vehicle™ shall mean a vehicle with a gross weight rating of 10,001 pounds or
more,

28 "Declarant” shall mean and refer to Payette River Property Owners Association, Inc., an Idaho
non-profit Corporation, its successors and assigns.

2.9 “Declaration” shall mean the recorded Declaration of Restrictions, Covenants and Conditions for
Payettc River Subdivision No. 1 hercinabove referenced, as the same may be amended from time to time.

210  “Improvements” shall mean structures and construction of any kind on a Lot, above or below the
ground such as, but not limited to, buildings, walls, fences, patios, hot tubs, decks, dog runs, and external
lighting and exterior painting and/or staining,

2.1t “Limited Assessment” shall mean a charge against a particalar Owner and such Owners Lot,
directly attributable to the Owner, equal to the cost incurred by the Association for corrective action or
maintenance, repair, replacement and operation activities performed pursuant to the provisions of this
Declaration or any Supplemental Declaration, including, without limitation, damage to or maintenance,
repair, replacement and operation activities performed for the failure of an Owner to keep the Owner’s
Lot in proper repair, including interest thereon as provided in this Declaration or a Supplemental
Declaration or for any goods or services provided by the Association benefiting less than all Owners.

2.12  “Lot" shall mean and refer to all Lots within and shown upon the original official recorded plat of
Payette River Subdivision No. 1 and except for streets and sidewalks dedicated to the public, as shown
upon the recorded plat from July 1973 which provided for one hundred (100) lots. In the event that two
or more lots have been consolidated by Record of Survey or other approved Valley County zoning
application, the consolidated lots shall be treated as one lot. Mere consolidation for tax purposes without
formal Valley County zoning approval shall not be treated as consolidation under this Declaration and the
fots shall continue to be counted as lots for all purposed herein.

2.13 “Main Residence Structure” shall mean a residential building intended for single family
occupancy together with Out Building(s).

2.14  “Member” shall mean every current beneficial owner (as distinguished from a security owner) of
a Lot(s) shall be a2 member of Payette River Property Owners Association, Inc., a non-profit Corporation.
A member, whether an individual, a collection of individuals, a partnership, a corporation, or other
associational entity shall have one vote. A Member owning multiple Lots shall have only one vote.

2,15 “Member in Good Standing” shall mean a member who is current in dues, assessments and
fines, and is otherwise eligible to vote. Any member who brings his dues, assessments and fines current
shall be entitled to vote.
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2.16 "QOwner" shall mean and refer to the record Owner, whether one (1) or more persons or entities, of
a fee simple title to any Lot which is a part of the Property, including contract scllers, but excluding those
having an interest merely as security for the performance of an obligation.

2.17 “Noxious Weeds” shall mean those weeds classified as undesirable, exotic, injurious, or poisonous
pursuant to local, state or federal law.

2.18  “Out Building” means an enclosed, covered building such as a garage or siorage facility not
directly attached to the main residence structure.

2.19  “Property”, when capitalized, shall mean the same as “Subdivision”.

220  “Public View” shall mean that line of sight from the right of way for public roads that bound an
Owners Lot(s) property line(s) whether one lot or several adjacent lots. Line of sight from a neighbor’s
lot will not be considered as Public View.

2.21 = “Special Assessment” shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized and to be paid by cach Member to the Association, pursuant to the provisions of this
Declaration or a Supplemental Declaration

222 “Subdivision” shall mean and refer to the real property constituting the Payette River Subdivision
No. 1, aceording to the official original recorded plat thereof, and every part and parcel thereof, and such
additions thereto as may hereafter be made subject to this Declaration of Covenants, Conditions and
Restrictions.

223 “Setback” shall mean and refer to the minimum distance between the lawful location of a residence
or structure on a Lot from a given street or road or from a Lot line as provided by a plat or otherwise
provided for by law or by this Declaration.

2.24  Whenever the context so requires, the use of the singular shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

ARTICLE i
LAND USE RESTRICTIONS

3.1 Land Use

3.1.1 No Lot shall bc used for any purpose other than that of a single family residence as defined in
Idaho Code. . :

3.1.2 No building shall be erected, placed, or permitted to remain on any Lot other than for residential
purposes, or for a private garage or other Out Building incidental to residential use of the site. Accessory
dwelling units commonly called “mother in law™ units or “staff quarters” shall not be constructed upon
lot unless approved in advance by the Board followed by submittal to the Architectural Control
Committee. No shop or outbuilding may be remodeled, whether in whole or in part, to function as an
accessory dwelling unit without first receiving Board approval followed by submittal to the Architectural
Control Committee. No garage or outbuilding may be erected except to accompany or compliment an
existing single family residence or a single family residence under construction with occupancy to occur
simultaneous with occupancy of the garage or outbuilding,
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3.1.3 No used structure shall be placed or relocated on any Lot unless approved in advance by the
Board followed by submittal to the Architectural Control Commuttee.

3.1.4 No trailer or recreational vehicle, tent, shack, garage, barn or other Out Building shall be used for
private habitation except that, during periods of construction, a trailer house or recreational vehicle may
be parked and occupied as needed on a Lot for a period not to exceed eighteen (18) months, except that a
temporary habitation may be erected or parked on a lot for not to exceed four (4) weeks continuous and
ten (10) weeks cumulative total in any calendar year, regardless as incidental to occupation of the
residence in order to accommodate family or other visiting guests of the Owner.

32 Animals

3.2.1 Except as provided in 3.2.1.1, no animals, including but not limited to, birds, insects, livestock, or
poultry shall be kept or maintained on any portion of Payette River Subdivision No.1 except the keeping
of domestic dogs, cats or other household pets which do not constitute a nuisance to other residents.

3.2.1.1 Small Farm Animals: Animals such as chickens, ducks, or rabbits may be boarded permanently
or temporarily on any lot as follows:

1. Roosters are prohibited; only hens, and chicks of either sex up to four (4) months old, may be
kept.

2. The total number of small farm animals must be no more than six (6) per residence on a Lot or
Lots (if more than one Lot owned by one Owner).

3. All small farm animals must be enclosed in a structure that provides for safety, protected from
the weather, and providing a minimum of two (2) square feet per animal. Enclosures must be roofed or
otherwise enclosed on top as well as all sides and must be kept clean to prevent offensive odors. All feed
must be kept in animal proof containers or indoors. Enclosures should be located on the side or behind the
dwelling units, but not in front of the dwelling units.

4. Small farm animal enclosures must be set back a minimum of ten feet (10') from the property
lines.

5. QOutside slaughtering of small farm animals is prohibited.

3.2.2  All allowed pets are to be kept or maintained in compliance with the laws and ordinances of
Valley County, Idaho. In this regard, noisome behavior including but not limited to: consistent and/or
chronic barking and chasing of vehicles and/or pedestrians shall be considered a nuisance.

3.2.3  All allowed pets must be kept within the boundaries of the Lot or Lots occupied by the pet’s
Owner or on a leash. This provision applies to but is not limited to residents, guests, renters, and
construction workers. All pet Qwners are responsible for the cleanup of their animal’s waste.

33 Sanitation

3.3.1 No part of Payette River Subdivision No.1, above or below ground, shall be used or maintained
as a dumping or storage ground for garbage, trash, refuse, or other waste. Such material shall be removed
on a regular basis but not less frequently than weekly.

3.3.2  Each property Owner will provide suitable receptacles for the temporary collection and storage of
refuse on that property Owner’s lot. Bear proof containers are recommended.
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3.3.3 Construction debris shall be removed from an Owner’s lot on a regular basis but not less
frequently than weekly, and all building materials shall be removed from the lot, or moved to an enclosed
space, promptly upon substantial completion of construction.

34 Noxious Weeds. Lot Owners will be responsible for the control and eradication of Noxious
Weeds, as defined by applicable local, state or federal law, on their respective lots.

35 Storage Tanks and Heating/Cooling Apparatus. Any tank used in connection with any

building for the storage of fuel, water, lubricants, or other liquids or gasses, and any permanent air
conditioning and/or heating and cooling apparatus must be located underground or concealed from
public view, as defined in this Declaration, by an appropriate screen or enclosure as approved by
the ACC.

3.6 Trees

3.6.1 Trees are encouraged to be removed only as necessary for approved construction, protection of
persons and/or property including wildland fire mitigation or “firewise” recommendations, and the
prevention and/or spread of disease.

3.6.2 No commercial logging will take place in Payette River Subdivision No. 1.

3.7 Motorized Vehicles; Parking

3.7.1 No motorized vehicle shall be parked on the street on a daily or continuous basis. Each Lot
Owner shall be required to provide adequate off-street parking, not only for the Owner but also- for
anticipated guests, and in that regard, to provide for adequate snow removal in winter to accomplish this
end. .

3.7.2  No motor vehicle of any type, or part thereof, and in a non-operative condition, shall be permitted
to remain on any lot or street in Public View as defined in this Declaration for more than thirty (30) days
in any calendar year. After a ten (10) day written notice is served on the violator, any such vehicie, or
part thereof, which does not display current or valid license plates and safety inspection stickers as
required by law, shall be deemed to be a non-operating vehicle and may be removed at the request of any
Owner and at the expense of the owner of said vehicle.

373 All motorized vehicles such as snow machines, motorcycles, and other similar All Terrain
Vehicles {ATV’s) may be operated within the subdivision in accordance with State and local laws. All
motorized vehicle traffic within the subdivision must be conducted in a safe, prudent, and lawful manner
and not create a public nuisance.

3.7.4 Recreation vehicles including but not limited to trailers, campers, and motor homes belonging 10
visitors or guests may be parked and occupied on the premises for a period not to exceed four (4) weeks
consecutive and ten (10) weeks cumulative in any given calendar year.

3.7.5 Commercial Motor Vehicles may not regularly be parked forward of any dwelling on a daily or
continuing basis.

Page §



3.8 Noise. Members shall not, and shall ensure that their guests do not, make unreasonable noise
which is disturbing to others in the neighborhood. Members shall take reasonable precautions to avoid
loud noise from any source between the hours of 10:00 p.m. and 7:00 a.m.

3.9  Fire Prevention. All lots shall be maintained so as to minimize the risk of wildland fire. Adoption
of Firewise standards for maintenance of lots is encouraged. The use and possession of fireworks,
whether legal or illegal under Idaho law, is prohibited on any lot. Open burning on any lot shall only be
allowed upon such conditions as are approved by the Idaho Department of Lands and only when the
Owner or occupant of the lot has acquired all necessary permits.

ARTICLE IV
CONSTRUCTION OF BUILDINGS AND IMPROVEMENTS;
ARCHITECTURAL CONTROL COMMITTEE

4.1 Approval of Construction Plans and Conditions of Construction

4.1.1  As per Article Il of this Declaration, no more than one Main Residence Structure shall be erecied
on one Lot.

4.12 Every structure, building, or improvement constructed on any Lot must, if required, receive a
building permit or zoning approval and shall comply with all applicable building and zoning codes. No
buildings or improvements shall be built, constructed, placed, or materially altered on any Lot nnless and
until the plans and specifications therefore have been reviewed and approved in advance by the ACC in
accordance with the provisions of this Declaration. Thereafler, cach building or other structure shall be
constructed, erccted and maintained in strict accordance with the approved plans and specifications. Any
structure or improvement which has been damaged or in need of repair by any cause may be repaired or
rebuilt without ACC approval if the repaired or rebuilt structure or improvement will be identical to the
structure or improvement that was damaged or destroyed, but shall still be required to obtain ail required
building permits and zoning approvals, if any required.

4.1.3 Al buildings and improvements shall be of such design as to compliment the natural environment
of the area as well as existing buildings and shall be of a high quality of workmanship and materials.
Building materials shall consist of natural wood, stone, or other materials native to the arca or matcrials
that closely simulate such, and no building shall be constructed in such a manner that sheet metal is
utilized as the predominate exterior wall sheathing material. Likewise, paint and/or stain colors shall
blend with and compliment the natural surroundings. Notwithstanding the foregoing, painied metal
roofing materials shall be allowed in colors that otherwise blend with and compliment the natural
surroundings.

414 The ground floor of the Main Residence Structure, exclusive of open porches or garages shall not
be less than one thousand (1000) square feet for a building consisting of one Building Floor nor less than
eight hundred (800) square feet for a building consisting of two (2) Building Floors. Any existing Main
Residence Structures which do not meet these minimum standards on July 1, 2017, are accepted as non-
conforming structures and may be remodeled so long as the remodeling does not reduce the square
footage below the square footage of said residence that existed on July 1, 2017.

4.31.5 No building or structure of any kind shall be constructed to include more than two (2) above-
ground Building Floors. In any case, the maximum height of any building or other structure, including
any loft, shall be thirty-five feet (35) from the foundation level, and shall be in compliance with Valley
County, Idaho zoning ordinances and Building Department requirements. A walkout basement shall not
generally be considered an above-ground Building Fioor.
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4.1.6 No part of any Main Residence Structure or. Out Building shall be located or placed on any Lot
less than twenty-five (20) feet from the front property line.

4.1.7 No part of any Main Residence Structure or Out Building shall be located on any Lot less than
seven and one half {7-1/2) feet from any side and twenty (20) feet from any rear property line, provided
that if a Main Residence Structure, with or without an Out Building, are proposed to be constructed on
two or more contiguous Lots, the Setback restrictions will apply to the Lots as a single parcel.

4.1.8 Set Backs on structures incidental to any building, such as but not limited to, steps, attached or
detached open porches, patios, fire pits, hot tubs, decks, dog runs, gazeboes, and like construction may be
submitted for consideration by the Board in its absolute discretion on a case by case basis.

419 Eaves and similar exirusions from any struciure shall be considered part of the structure for the
purpose of determining setbacks there from,

42 Fences
42.1 Al fences must be approved by the ACC prior to construction.

422 No fence, hedge or boundary wall located or constructed on the sides or back of any Lot shall
have a height greater than six (6) feet above the finished graded surface of the ground upon which such
fence, hedge or wall is located. For the purposes of this section, any part of a lot adjacent to a public road
is considered a “front yard” and therefore the maximum height for any fence in a front yard may not
exceed four {4) feet in height as provided in 4.2.3 below.

423 Fences, hedges or boundary walls located or constructed at the front of a Lot or Sites shall have a
height not greater than four (4) feet and be constructed of natural materials consistent with existing
structures. Provided, however, that any owner wishing to construct a front fence in excess of four (4) feet
who can show that the fencing in excess of four (4) feet allows for vision from without and within
sufficient to avoid the appearance of creating a compound or fortified enclosure may seck approval of the
ACC and may proceed with construction only as approved by the ACC afier consultation with the Board
as to whether the proposed fence may be approved.

4.3 Architectural Control Commitice

4.3.1 The right to appoint and remove members of the ACC shall be vested in the Board of Directors of
the Association.

432 The ACC shall have the responsibility to interpret the covenants and conditions related to
construction plans and plans for improvements, pursue approvals and certificates of compliance with the
covenants and inspect and recommend proceedings to the Board to enforce the covenants and conditions.
In situations of a conflict or dispute between a member and the ACC, the member can appeal to the Board
regarding the ACC decisions. All appeals must be in writing specifying the grounds for the appeal and
filed with the Secretary of the Association not later than fificen (15) days after the decision of the ACC

433 No Improvement shall be constructed, erected, placed, altered, maintained or permitted on any

Lot until the design and construction plans and specifications have been submitted to and approved by the
ACC.
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434 Proposed plans and specifications for new buildings and any exterior remodeling or exterior
additions to existing buildings or structures must be submitted to the ACC in writing over the signature of
the Owner or his authorized agent. For new buildings and any remodeling or additions to existing
buildings or structures which require a building permit, the initial sketch or concept drawings indicating
floor plan, elevations, site and plat plan indicating all buildings, driveways and attached fencing may be
submitted to the ACC before Ownets are committed to a large investment for detailed architectural
drawings. If ACC responds favorably to the sketch or concept drawings, Owner shall submit detailed
architectural drawings and specifications to the ACC. Specifications shall include elevation and site
plans, exterior finish colors and materials, and any additional specifications as may be requested by the
ACC. For all other improvements, submittal can be limited to a sketch and written description of plan
along with plot sketch indicating location, materials to be used, exterior colors and proposed construction
time frame. No construction may commence until Owner has received ACC approval.

ACC must respond within thirty (30) days afier receipt of a complete application untess the ACC notifies
the Owner prior 1o the expiration of ten (10) days after receipt that the application is incomplete,
specifying what else is required and the additional estimated time that will be required to complete its
review and recommendations after receipt of the incomplete information but in any case not later than
thirty (30) days afier receipt of a complete application. -

435  Neither the ACC nor its individual members shall be liable for damages to anyone submitting
plans and specifications to the ACC for approval, or to any Owner or occupant of the property affected by
these covenants, by reason of a mistake in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve any such plans and specifications.
Every person submitting plans and specifications to the ACC for approval agrees, by submission of such
plans and specifications, and every Owner or occupant of any lot agrees, by acquiring title thereto or an
interest therein, that he will not bring any action of suit against the ACC or its individual members to
recover such damages.

43.6 The Architectural Control Committee shall have authority to make and publish rules and
regulations to carry out its responsibilitics, but such rules and regulations must be approved by the Board
before application to any building or improvement. In addition, the ACC may promulgate guidelines for
buildings and improvements which shall be submitted to the Board for approval. The guidelines will only
amplify the covenants and conditions of this Declaration. To the extent there may be a conflict, the
provisions of this Declaration shall control. All approved rules, regulations, and guidelines shall be
available to any Owner or Owner’s agent upon request.
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4.4  Grandfather - Nonconforming Structures and Improvements

All violations of Article IV of this Declaration for any Main Residence Structures which exist at the time

of recording this Declaration shall be permitted to remain as nonconforming structures except where the
violation of Article TV of the Declaration also constitutes a violation of duly adopted building or zoning
regulations of Valley County, Idaho or other governmental jurisdiction having authority over the
subdivision. A nonconforming Main Residence Structure may be altered or remodeled so long as the
alteration or remodel does not increase the nonconformity. Alterations or remodeling which decrease the
nonconformity of a nonconforming structure shall be allowed but are still subject to review by the ACC
or Board as set out in this Declaration. As an example: If an existing Main Residence Structure contains
less square footage than required by this Declaration, the home may be altered or remodeled if it will
contain at least the same or more square footage than before the alteration or remodeling.

If any other violation of Improvements which exist at the time of recording this Declaration is altered,
enlarged, expanded, modified or otherwise changed in any way, the new modification or change must be
made in accordance with the current covenants and the violation previously allowed under this clause
must be corrected to conform to the current covenants. As an example: If a section of an existing seven
foot tall fence is replaced by a new fence, the new fence must conform to the current covenants and the
remaining section of the old fence must also conform to current covenants.

Nothing in this provision shall be deemed to excuse or allow nonconforming buildings, structures,
or improvements erected in violation of preceding versions of the Declaration.

ARTICLE V
PROPERTY OWNERS ASSOCIATION

5.0  The Association.
The Payette River Property Owners Association, Inc, a non-profit Corporation has been
incorporated under the laws of the State of Idaho as a nonprofit corporation and has adopted Bylaws (the

"Bylaws") for its governance. To the extent the Articles of Incorporation or Bylaws of the. Association
may conflict with the provisions of this Declaration, the provisions of this Declaration shall control.

5.1 Power and Duties of the Association.

5.1.1 Powers. The Association shall have all the powers of a non-profit corporation organized under the
general non-profit corporation laws of the State of Idaho subject only to such limitations upon the
exercise of such powers as are expressly set forth in the Articles, the Bylaws and this Declaration. It shall
have the power to do any and all lawful things which may be authorized, required or permitted to be donc
by the Association under this Declaration, the Articles, and the Bylaws, and to do and perform any and all
acts which may be necessary or proper for, or incidental to the proper management and the performance
of the other responsibilities herein assigned, including without limitation:

5.1.1.1 Assessments. The power to levy assessments (annual, special and limited) on the owners of
Lots and to force payment of such assessments, all in accordance with the provisions of this declaration.

5.1.1.2 Right of Enforcement. The power and authority from time to time in its own name, on its own
behalf or on behalf of any Owner or Owners who consent thereto, to commence and maintain actions and
suits to resirain and enjoin any breach or threatened breach of this Declaration or the Articles or the
Bylaws, including the Association rules adopted pursuant to this Declaration, and to enforce by
mandatory injunction or otherwise, all provisions hereof.
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5.1.1.3 Delegation of Powers. The authority to delegate its power and duties to committees, officers,
employees, or to any person, firm or corporation to act as manager. Neither the Association nor the
members of its Board shall be liable for any omission or improper exercise by the manager of any such
duty or power so delegated.

5.1.1.4 Association Rules. The power to adopt, amend and repeal by majority vote of the Board such
rules and regulations as the Association deems reasonable and which are consistent with this Declaration
{and the Association rules not in conflict therewith). A copy of the Association rules as they may from
time to time be adopted, amended, or repealed, shall be mailed or otherwise delivered to each owner.
Upon such mailing or delivery said Association rules shall have the same force and effect as it they were
set forth in and were a part of this Declaration. In the event of any conflict between any such Association
rules and any other provisions of this Declaration, or the Articles, or Bylaws, the provisions of the
Association rules shall be suspended by the provisions of this Declaration, the Articles; or the By]aws to
the extent of any such inconsistency.

5.1.2 Duties. In addition to duties necessary and proper to carry out the power delegated to the
Association by this Declaration, and the Articles and Bylaws, without limiting the generality thereof, the
Association through its Board of Directors, or its agent, if any, shall have the authority and the obligaiion
to conduct all business affairs of the Association and to perform its duties as described in this Declaration,
the Articles and Bylaws. Recognizing its position as a fiduciary, the Board of Directors is authorized to
adopt policies regarding cthics, conflicts of interest, and other matters affecting the proceedings of the
Board in order to provide accountability to the Members,

5.2 Meetings of the Association. Each year the Association shall hold at least one meeting of the
Members, according to the schedule for such meetings established by the Bylaws. Only Members shall
be entitled to attend Association meetings, and all other persons may be excluded. Notice for all
Association meetings shall be given to Members in the time and manner provided for in the Bylaws,
which shall also set forth the requirements for a quorum.

53 Board of Directors and Officers. The affairs of the Association shalil be conducted and managed
by a Board of Directors ("Board") and such officers as the Board may elect or appoint, in accordance with
the Articles and Bylaws, as the same may be amended from time to time. The Board of the Association
shall be elected in accordance with the provisions set forth in the Association Bylaws. Directors and
Officers may be removed as provided in Idaho Code 30-30-608.

54 Membership

54.1 Every Owner of a Lot or Lots shall be a Member of the Association. Membership is not intended
to include persons or entities holding an interest merely as security for the payment of an obligation.

5.4.2  Membership shall be appurtenant to and may not be separated from Ownership in any Loi.

5.4.3 Ownership of a Lot or Lots in Payette River Subdivision No. 1 shall be the sole qualification for
membership, provided that the vote of said membership may be suspended as elsewhere herein provided,
and membership shall automatically transfer to any successors with Ownership interest in a Lot or Lots.
Where two or more owners own a Lot(s), only one vote shall be allowed, and such joint owners shall
designate the name of that owner entitled to cast such single vote.
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5.4.4 At any time that an Owner is delinquent in payment of assessments or fines, the voling privileges
of said Owner shall be suspended. Upon payment of the delinquent assessments, and payment of any
expenses of the Association in connection therewith, said voting privileges shall be reinstated.

ARTICLE VI
BOARD OF DIRECTORS

6.1 Powers of the Association Board

6.1.1 The Association Board shall have the power and authority from time to time, in its own name, on
its own behaif or on behalf of any Owner or Owners with their consent, to initiate and maintain actions
and suits to restrain and enjoin any violation or threatened violation of this Declaration including
violations of Association rules adopted pursuant to this Declaration and to enforce these rules by
mandatory injunction or otherwise. The Board shall also have the authority, but not the obligation, to
adopt rules and regulations to provide for a hearing before the Board, upon prior notice, before action is
taken against any Owner for violation of this Declaration.

6.1.2 The Association Board, as well as any Owner, shall have the right to enforce or remedy, by any
proceeding at law, any conditions, violations, covenants, reservations, liens, and charges imposed by the
provisions of this Declaration. Failure by the Association or any Owner to enforce any covenant or
restriction herein contained shall in no event be decmed a waiver of the right to do so in the future. The
cost of such corrective action. together with interest, related cxpens&e, and attorney’s fees may be
assessed and collected as set forth in this Declaration.

6.1.3 Imposition of Fines. The Board has the authority to impose a fine for violations of this
Declaration. As required by Idaho law, in order to impose a fine, the following process will be
used:

a. A majority vote by the Board will be required prior to imposing any fine on a Member for 2
violation of this Declaration;

b. Written notice by personal service or certified mail of the mecting during which such Board vote
is to be taken will be given to the Member at least thirty (30) days prior to the meeting;

¢. In the event the Member begins resolving the violation prior to the meeting, no fine shall be
imposed so long as the Member continues to address the violation in good faith, as evaluated and
judged by the Board, until fully resolved.

d. No portion of any fine will be used to increase the remuneration of any Board member or agent of
the Board beyond the reasonable enforcement costs borne by the Association and as otherwise
provided for in this Declaration.

e. Ifhe or she chooses to do so, a Member shall have the right to appear at the Board meeting where
the Board is scheduled to take a vote on imposition of a fine for violating the terms of this
Declaration, and to make a statement to the Board, subject to the duty of the Board Chair to limit
the statement or prescntation to a reasonable amount of time as determined by the Chair in his or
her discretion,

6.1.4 The Board shall have authority to collect interest on delinquent dues and assessments at the legal
rate of interest.
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ARTICLE VI
COVENANT FOR DUES AND ASSESSMENTS

7.1 Covenant for Payment. Each Owner of any Lot by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed thereby to covenant and agree to pay to the Association:

7.1.1 Annual dues and any Special Assessments of the Association; and

7.1.2 Limited assessments for failure of Owner to properly maintain their property or correct any
nonconforming use or condition, by whomsoever or whatsoever caused. Such assessments shall be
established and collected as herein provided.

7.2 Lien for Unpaid Dues or Assessments. The annual dues, and any special or limited assessments,
together with interest, costs of collection and reasonable attorneys' fees incurred in collection, shall be a
charge on the land and shall be a continuing lien upon the Lot against which each such assessment is
made. Each such dues obligation or assessment, together with interest, costs and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Owner of such Lot at the time when
the dues or assessment fell due, The personal obligation for delinquent dues or assessments shall not pass
to his successors in title unless expressly assumed by them, but unpaid asscssments shall constitute a
continuing lien against the Lot until paid.

7.3 Purpose of Dues and Assessments. The dues or special assessments charged, and limited
assessments imposed by the Association shall be used exclusively to promote the health, safety and
welfare of the residents in the Lot and for the visual harmony, aesthetic appeal and property value of the
Subdivision, mc}udmg enforcement of this Declaration.

74 - Uniform Rate of Dues. Annunal dues must be fixed at a uniform rate for all Members and may be
collected on a monthly basis ('one-twelfth cach month) or on a quarterty basis (one-fourth cach quarter),
or on an annual basis, as determined by the Board.

7.5 Effect of Nonpayment of Dues or Assessments; Remedies of the Association. Any dues or
assessments not paid within thirty (30) days after the due date may bear interest at the rate allowed by law
in Idaho for liquidated obligations, commencing 30 days after the due date. Each assessment, when
levied, shall automatically constitute a lien on and against the Lot to which the assessment pertains,
without any requirement of filing any documentation of such lien. Nonetheless, the Association may file
a Claim of Lien, evidencing such lien, not less than thirty (30} days afier the due date of the assessment as
allowed by Idaho Code 45-810. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the assessment lien against the property, in the same manner as

provided by law as to statutory liens, or both, No Owner may waive or otherwise escape liability for the
dues or assessments provided for herein by abandonment of his Lot.

7.6 Subordination of the Lien to Mortgages. The lien of the dues and assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any assessment
thereafter becoming due or from the lien thereof.
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ARTICLEVIE
ENFORCEMENT

8.1 Persons Entitled to Enforce. The provisions of this Declaration may be enforced by any of the
following persons or entities in accordance with the procedures outlined herein:

8.1.1 The Association.

8.1.2 The Owner or Owners (including Declarant) of any Lot adversely affected, but only after demand
made upon the Association and its failure to act, except that no such Owner shall have the right to enforce
independently of the Association any assessment or lien provided for herein.

8.2  Fees and Costs. Any person or association entitled to enforce any of the terms hereof, by any of
the means contained herein, who obtains a decree from any court or arbitrator enforcing any of the
provisions hereof, shall be entitled to reasonable attorney fees and all costs incurred or anticipated to be
incurred in remedying or abating the offensive condition as a part of his or its judgment or decree against
the party in violation hereof.

8.3 Non-Liability for Enforcement or for Non-Enforcement. Neither the Association nor the Board
or officers of the Association shall be liable to any person under any of these covenants for failure to
enforce any of them, for personal injury, loss of life, damage to property, economic detriment, or for any
other loss caused either by their enforcement or non-enforcement. Failure to enforce any of the covenants
contained herein shall in no event be deemed a waiver of the right to do so thereafier.

8.4 Non-Waiver. The failure of the Board in any one or more instances to insist upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or of the By-
Laws, or to exercise any right or option contained in such documents, or to serve any notice or to institute
any action, shall not be construed as a waiver or a relinquishment for the future of such term, covenant,
condition or restriction, but such term, covenants, condition or restriction shall remain in full force and
cffect. Failure by the Board to enforce any such term, covenant, condition or restriction shall not be
deemed a waiver of the right to do so thereafter, and no waiver by the Board of any provision hereof shall
be deemed to have been made unless expressed in writing and signed by the Board.

8.5  No Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or the manager, if any, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error or negligence of the Association, the Board, the manager,
if any, or any other representative or employee of the Association, or any committee, or any officer of the
Association, provided that such person, upon the basis of such information as may be possessed by such
person, has acted in good faith without willful or intentional misconduct.

8.6 Indemnification of Board Members. Each member of the Board shall be indemnified by the
Association and the Owners against all expenses (including attorneys' fees), judgments, liabilities, fines
and amounts paid in seftlement, or actually and reasonably incurred, in connection with any action, suit or
proceedings, whether civil, criminal, administrative or investigative instituted by or against the
Association or against the Board member and incurred by reason of the fact that he or she is or was a
Board member, if such Board member acted in good faith and in a manner such Board member believed
to be in or not opposed to the best interest of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe that such Board member's conduct was umlawful.
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ARTICLE IX
GENERAL PROVISIONS
9.] Severability. Invalidation of any one of these covenants or restrictions by judgment or court

order shall not affect any other provisions hereof, which shall remain in full force and effect.

9.2 Amendment. The covenants and restrictions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Amended and Restated Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years unless a
document terminating the covenants and restrictions of this Declaration, signed by not less than seventy-
five percent (75%) of all Members and duly acknowledged as to each executing Owner, is recorded in the
official records of Valley County, Idaho. This Declaration may be amended during the first twenty (20}
year period. Such proposed amendment shall be printed on ballots and distributed to ali Members by mail
with the Board’s recommendation. Following such ballot vote the Board shall canvass the ballots cast
and in the event that a majority of the Members in Good Standing authorizes the amendment, the Board
shall certify and attest to the results of the ¢lection whereupon the amendment(s) shall be recorded in the
official records of Valley County, [daho. Amendments are effective upon the date the amendments are
recorded.

THE UNDERSIGNED certify that the above Amended and Restated Restrictions, Covenants and
Conditions were approved by the majority vote of Members by ballot instrument with notarized
signatures by Owners owning not less than fifty-one percent (51%) of all the Lots in Payette River
Subdivision No. 1 (Lots being as shown on the July 1973 official recorded plat which provided for one
hundred (100} lots).

~IN WITNESS WHEREOF, the undersigned being the officers and members of the Board of
Directors of the Payette River Property Owners’ Association have hereunto set their hands this 10th day
of June, 2018.

W-ﬂ" Judy L. Secrist, President
u Christy B. Wonenberg, Secretary
mﬂ, 4 At
! K

Kathryn A. Scott, Treasurer

Lotatesd | n: 7715 CL/// %//g,,,r Counte, Totiko
Pt Corm ssion Expices: 05/,
f’ W-ﬂ.m's;a/i(:y/mfei‘; Ob/)z/;zm/
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SECOND AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This instrument constituies the second amendment to the Payette River Subdivision No. 2
Covenants, Conditions, and Restrictions (the “Covenants and Conditions™) which was
recorded on July 31, 1992, as Instrument No. 189370 of the official records of Valley
County, Idaho.

Come now, Ruth Dickinson, Corporate Secretary of the Payette River No. 2 Property
Owmner’s Association, Inc. and does hereby declare that pursuant to a vote of the Owpers
of record which occurred as of September 2, 2001, said Owners have voted in accordance
with the Article 6 Section 6.4 of the Payette River Subdivision No. 2 Declaration of
Covenants, Conditions and Restrictions to amend the Covenants and Conditions as set
forth herein. It is specifically noted that of the 92 possibie votes that could be registered
for the amendment the records of the Payette River No. 2 Property Owners Associations,
Inc. 33 votes have affirmatively been voted to adopt the foregoing amendment to Section
4.6 of the Covenants and Conditions; and 59 of the votes that were eligible to vote on the
issue abstained from voting.

In accordance with the authority of the various property Owners in Payette River
Sibdivision No. 2 to modify and amend the covenants and Conditions, Article 4 is hereby
amended effective as of the date this document is recorded to revise and restate Section
4.6 to incorporate the information set forth in italics as noted below:

Proposed plans and specifications must be submitted to the Architectural
Control Committee along with a non-refundable fee of $100.00. Plans

and specifications must be prepared or approved by a State licensed architect
prior to submission to the Architectural Control Committee. The initial sketch or
concept drawing indicting floor plan, elevations, site and plot plan indicating

all building, driveways, and attached fencing if required, should be approved

by the Architectural Control Committee before Owners are committed to a large
investment for detailed architectural drawings.

As amended Section 4.6 of the Covenants and Conditions shall henceforth read as
follows:

Proposed plans and specifications must be submitted to the Architectural
Control Committee along with a non-refundable fee of $100.00. Plans and
specifications must be prepared or approved by an Idaho State licensed architect
and/or Idaho State licensed engineer prior to submission to the Architectural
Control Committee. The initial sketch or concept drawing indicating floor plan
elevations, site and plot plan indicating all buildings, driveways, attached
fencing if required, should be approved by the Architectural Control Committee
before Owners are committed to a large investment for detailed architectural.

Instrument # 257036
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drawings.

Except as modified or amended by this instrument, all provisions of the Payette River
Subdivision No. 2 Declaration of Covenants, Conditions and Restrictions as set forth in
the [nstrument No. 189370 of the official records of Valley County, Idaho which remam
binding and in full force.

In witness whereof, Ruth Dickinson has executed this instrurnent effective Monday,
September 10, 2001 as Corporation Secretary of the Payette River Subdivision No. 2
Property Owner’s Association, Inc. the entity that conducted the polling of the Owners of
record as further noted herein.

Csth (O hoirapn)
Ruth Dickinson, Corporate Secretary
For Payette River Subdivision No. 2 Property

Owner’s Association, Inc.

VERIFICATION




VERIFICATION

State of ( Joto 25~
County of )J/,////
AL
On the QLZ‘»J day of September, in the year 222 | before me, 2 Notary Public,

in and for said sate, personally appeared before me, Ruth Dickinson, Corporate Secretary
for Payette River Subdivision No. 2 Property Owners’ Associatiorn. Inc., and being first
duly swormn, declared that the statements contained in the foregoing document are true,
and that she executed same on behalf of Payette River Subdivision No. 2 Property
Owner’s Association, Inc.

e P2
(Notary Seal) NOTARY PUBLIC”
Residing at:

/ _
My Commission Expﬁem







THIRD AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

This instruments constitutes the third armendment to the Payette River Subdivision No. 2
Covenants, Conditions, and Restrictions (the “ Covenants and Conditions™) which was
recorded on July 31, 1992, as Instrument No. 189370, October 21, 1996 as Instrument
No. 221641, and September 13, 2001 as Instrument No. 257036 of the official records of
Valley County, Idaho.

Come now, Ruth Dickinson, Corporate Secretary of the Payette River No. 2 Property
Owner’s Association, Inc. and does hereby declare that pursuant to a vote of the Owners
of record which occurred as of September 1, 2002, said Owners have voted in accordance
with the Article 6 Section 6.4 of the Payette River Subdivision No. 2 Decollation of
Covenants, Conditions and Restrictions to amend the Covenants and Conditions as set
forth herein. It is specifically noted of the 91 possible votes that could be registered for
the amendment the records of the Payette River No 2 Property Owners Associations Inc.
33 votes have affirmatively been voted to adopt the foregoing amendment to Article 3
Section 3.15.1. Aurticle 4 Section 4.3, and to add 4.10 of the Covenants and Conditions;
and 58 of the votes that were eligible to vote on the issue abstained from voting,

In accordance with the authority of the various property Owners in Payette River
Subdivision No. 2 to modify and amend the Covenants and Conditions, Article 3 is
hereby amended effective as of the date this document is recorded to revise and restate
Section 3.15.1. Ths also is to amend the Covenants and Conditions, Article 4 is hereby
amended effective as of the date this document is recorded to revise and restate 4.3 and to
add 4.10 to incorporate the information set forth in italics as noted below:

3.15.1 Parking shall be accommodated on Site with no Owner parking of vehicles
allowed on Subdivision private or public streets, except in areas so designated for
on street parking by the Declarant or the Association. Each Site shall provide at
least a one-car garage (three-car garage maximum) and the minimum of two
additional parking units. Each additional parking until shall be located entirely
within the Lot lines.

As amended Section 3.15.1 of the Covenants and Conditions shall henceforth reads as
follows:

3.15.1 Parking shall be accommodated on Site with no Owner parking of vehicles
allowed on Subdivision private or public street, except in areas so designated for on street
parking by the Declarant or the Association. Each Site shall provide at lease a rwo-car
garage (three-car garage maximum) and the minimum of two additional parking units.
Each additional parking unit shall be located entirely within the Lot lines.

Instrument # 265047
VALLEY COUNTY, CASCADE, IDAHQ
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Recorded for : RUTH DICKINSON )
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4.3  This Committee shall consist of three voting members.

As amended Section 4.3 of the Covenants and Conditions shall henceforth read as
follows:

43 This Committee shall consist of three voting members and is to include an
alternate-voting member for the total of 3 voting members and 1 alternate
member.

As Section 4.10 is a new addition to the Covenanis and Conditions it shall read as
follows:

4.10  The majority of the Architectural Control Committee members 10 discuss reviews
and authorizes all plans.

Except as modified or amended by this instruments, all provisions of the Payette River
Subdivision No. 2 Declaration of Covenants, Conditions and Restrictions as set forth in
the Instrument No. 189370, No. 221641 and No. 257036 of the official records of Valley
County, Idaho which remains binding and in full force.

In witness whereof, Ruth Dickinson has executed this instrument effective Monday,
September 9, 2002 as Corporate Secretary of the Payette River Subdivision No. 2
Property Owner’s Association, Inc. the entity that conducted the polling of the Owners of
record as further noted herein.

iz (5 e honisrn)

Rufth Dickinson, Corporate Secretary
For Payette River Subdivision No. 2
Property Owner’s Association, Inc.

’ STATE OF IDAHO., COUNTY OF VALLEY )
On this day o A~ B e _

before me, a notary pyblic in and for said State, personally : ppearew L MORLEY -
Notary Public

/7{//{ 1 Er AP

known to me to be the person whose name _/é@/
subscnbef; thé wighin instrument, and acknowledged to me that
A executed the same.

,,&,»///%/
Resident at /// é&' /f/ My COmmtssm% g On

Comm. Expires - August 18, 20

PR







PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTYS, CONDITIONS AND RESTRICTIONS

ARTICLE ONE
1.0 Property Subject to this
Declaration of Protective Covenants

1.1 Payette River Subdivision Partnership {"Declarant”), an ldaho general parthership
(composed of L. B. Industries, Inc., an ldaho corporation and Marvin . Whiteman, Ir., a
single man, s its partners) having its principal place of business and mailing address located
at F.O. Box 2797, 1401 Shoreline Drive, Boise, tdaho, 83701, is the Owner of ali of that
property within the subdivision named Payette River Sub. sision No. 2 1 Valley County.
Idaho locate§ in Section 30, Township 18 North, Range * . ast, Boise Meridian, except Lots
11 and 99 of Payette River Subdivision No. 2 (Lots 11 and 99 of Payette River Subdivision
No. 2 were onginas sold prior to Declarant’s acquisitic ¥ of the ownership the remainder of
Payelte River Supdivesion No. 2 and prior to the recordation of these protective covenants,
conditions and restrictions (generally referred to herein as “Covenants and Zonditions™s. - As
such, Lots 11 and 99 will not be deemed to be subject te the benefits and encuinbrances
umposed by these protective covenants unless or unlil the current Owners of said Low il

and- or Lot 99 execute and record a document subjecting thew fots to these Covenants and
Couditions). The real properly which is. and shall be conveyed, transiormed. accupied. and
sokd subject to the conditions, covenants, restrictions, reservations atd easements s set forth
within the various clauses and covenants of this declaranon s focated n the County ol
Valley, State of Idaho, and is more particularly described as follows:

Al blocks, lots, streets, drives, roads, and easements platted as Pavete Rivey
Subdivision No. 2 {except Lots 11 and 99) as recorded in the office of the County Recorder
of Valley County, Idaho, on November 15, 1983 as irstrumeint Number 132271 of the
Records of Valley County. Idaho (as modified by any recorded amendmeniy thereted.

L0 1 the ment of the Deciarant that the covenants, conditions, and rastriction. sl furihy
herein shatl apply to more adequaldy and completcly provide for e future desctopment,
muaiggement and use of the lots. roadways and common aie ©g Subebivasien Hun s
provided Dy the "Building Restricgons® which were previotn. orded on Movember 15
TR e anstrument pumber 132272 of the Reemds of Valley County aho dithat fopar,
s decbirnnon af covenants, comdinons ane restrchions shadl sorse to sipersede the

rostrictions aposed apon the real prope-ty watlon the Subdivision i cases eaeept or L
Eoand oo, Unnd or mdess the then current oveys of Tobs Hamd-or G ree feoampese e
onefits wined fesit ey st s d herem apon thet srsporiine Jois the s iers ol ovvigrs
o s bt b ot sand ot 99 shadf pet beeoaabpoct fooner bae e T which o hetebn

graittech and ot on Lots | throngh 0 and £2 throngh s e e R i

P b e ertend thal any proviaons of e dedarabion of covein, TR FTRT RIS
e e Loy §h thed deeiicd . By g et ob conipuient e Tl b :"i'wi'-.v.f(h'- IR EALSE 21N STRH
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pvewe by the Binlding festrivtion, Ccar e e ettt pnnsher TRIITD 6 the Recoros



of Valiey County, idaho, the pertinent provision of the Building Restrictions shall be deemed
to be applicable but the remainder of this dectaration of cavenants, conditions and restrictions
shall remain in full force and effect.

2.0 ARTICLE TWO
General Purposes and Definitions

2.1 The real property described in Article One hercof is subject 1o the conditions,
covenants, restrictions, reservations, and easements hereby declared (o ensure the best uae
and the most appropriate development and improvement of each building site thereof;
protect the Owners of building sites against such improper use of sutrounding building sites
as will depreciate the value of their property; to preserve, so far as practicad, the natural
beauty of such property; to prevent the construction of improper or unsuitable lmprovenients;
to encourage and secure the erection of attractive dwellings thereon; and in general o creale
and keep the Subdivision, insofar as possible, desirable, attractive, beneficial, and suifable in
architectural design, materials and appearance; to guard against fires and unnccessary
interference with the natural beauty of the Subdivision and to provide adeqguately for the
improvement of said property; ail for the mutual benefit and protection of the Owners of
Lots in the Subdivision,

2.2 As used herein the following words and terms shail have the following meanings.

-
A

ta

I “Architectural Conirol Commitiee” shall mean that ceriain comntiee
initiaily established by the Declarani (and later the Association) 1o
review and approve construction plans and plans for improvement of
the Lots within the Subdivision,

2.2.2 "Payette River Subdivision No. 2 Property Qwner’s Associahon”
{heremnafier such association may sometimics he referred loas the
"Association) shall mean that cortain property owner’s associaion
which shall be established at a tater date by the Duciarant as a non-
profit corporation of which ¢very Owner of property within the
Subdivision shall become a member immediaely and automabcatiy
upon Decharant’s establishment of the Assocision. The Declarani will
creite the Association at the time and according 1o the ferms mosc
completely provided herem,  Prior (o the creation ol the Assoctetan by
thee Declvrant, all nphts granted fo the Associton by these Covenants
angd Conditions shall be reserved 1o and excresabhe by Doeclare

20 "Building Sitets)” ar "Saes” shall miean any contizuons plat o the
subdivision the size and dimensions of which shall be establhished by
the fepal deseription i the origined conveyanve froos Pachram 1o the
first fee Owner Gether than Declasant) ot sicd plat of the satidis o

I

PR

Hotwo or more faly, or Parts of Bwo O Mmiete Foly s does i
recorded Phar of Pavette River Sabdivraos Bl o onoaw P




2.2.5

2:2.6

2.2.7

2.2.8

thereof, are contiguous and described in such original conveyance from
Declarant to the first fee Owner, if so elected by such first fee Owner,
such Lots or parts thereof shall be treated as a single Building Site for
purposes of the Covenants herein contained.

*Coramon Areas” shal! mean and include collectively all real property
or Gut Lots within the Subdivision which are designated to be owned or
are owned by the Association, including (without limit.uon}) any reai
property upon which Common Facilities arc: Jocated or are intended to
be located and any property designated and held by the Declarant for
use as 2 Common Area and any property deeded by the Declarant to
the Association for use as Common Area, The term "Common Area”
shall not include any real property owved by or reserved for
governmental entities.

"Common Facilities” shall mean the facilities develeped by the
Declarant or the Association for the general use of the Owne s, thelr
families and guests which is located, or to be located, within the
Subdivision and any other facilities of a simijar nature situated i the
Subdivision which the Declarant has ¢ :signated for future transfer to
the Association or which the Association may from Gme to time own,
iease, operate ur otherwise control.

"Declarant” shali mean Payette River Subdivision Partnership an ldaho
general partnership and its successors and assigns.

“Improvemants(s)* shatl mean structures and construction of any kind,
whether above or below the land surface, such as, but nol limited to,
buildings, accessory buildings, water lines, sewers, electrical and gas
distribution facilities, loading areas, parking areas, walkways, wails,
fences, hedges, plantings and other landscaping, signs and external
lighting.

"Lot” shall mean each lot reflected on the recorded plat of the
Suhdivision {except Lots 11 and 99 unless the owners of said lots adopt
these Covenants and Conditions as provided in Article One).

"Qccupant” shall mean and include any person, association, corporation
or other entity who or which is an Owner, or has leased, rented. been
licensed, or is otherwise legally entitled 10 occupy and use any Building
Sitc or Sites whether or not such right s exercised as well as ther
heirs, assizgns and successors in intesest.

i
i
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2.2.10 "Owner" or "Owners” shali mean the party or parties having any fee
hold estate interest in any Lot, excluding any person who hotds such
interest as security for the payment of an obligation, but including any
morigage, under deed of trust or other security holder in actual
possession of any Lot, as a result of foreclosure or otherwise, and any
person taking title through such security holder, by purchase at
forectosure sale or otherwise.

2.2.11 "Out Building” shall mean an enclosed covered building to be used as a
bamn, garage or for other storage purposes not directly attached to the
main structure which it serves.

2.2.12 "Qut Lot" shall mean a lot reserved by Declarant for open space,
roadways, utilities or recreational facilities.

2.2.13 “Single Family Residence™ shall mean a single family residential
building together with not more than one (1) out building.

2.2.14 "Suhdivision" shall mean the land described in Article One. Declarant
may, pursuant to the following provisions of this declaration, amend
Article One to include all or any part of the adjoining land owned by 1t
at the ume of the amendment.

ARTICLE THREE
3.0 Covenants and Conditions

3l Land Use and Building Type.

No Building Site shall be used except for residential purposes, and each Site shail be
limited to one Single Family Residence. No building shall be erected, altered, placed, or
permitted to remain on any Site other than for residential or recreational purposes or for a
private garage, barn, and other out buildings incidental to residential use of the premises.

All structures constructed on any Building Site shail be constructed with a substantal
guantity of new materials and no used structure shall be relocated or piaced on any Building
Site. No trailer, motor or mobile home, basement, tent, shack, garage, barn, or other out
building located of erected on a Building Site covered by these covenants shall at any nms be
used for private habitation, except in the foliowing situations:

(a) During the construction period for a given Lot (which must be completed
within twelve (12} months - see Section 3.12) a recreational vehicle (camping
tratler or motorhome) may be used for temporary habitation ot the Lot Gwner
andfor Qccupants as approved on a case by case basis by the Architectural
Control Commutiee.




(b After the construction of a Single Family Residence has been completed upon
a Lot, a recreational vehicle (camping trailer or motorhome) may be used for
temporary habitation by guests for consecutive periods not exceeding fourteen
(14) days or nights. At the conclusion of such fourteen (14) consecutive day
or night occupancy period, the recreational vehicle must be removed from the
Building Site for at least fourteen {14) consecutive days.

No Lot {including Lot 60) shall be used for any retail commercial or business purposes
?vhatsocver. The covenants set forth within this Section 3.1 shall not apply to Declarant’s of
its agent’s real estate sales office, and the activities conducted in connection therewith.

3.2  Approval of Construction Plans.

3.2.1 No building or other structure shall be constructed, erected, or maintained on
any Lot, nor shall any addition thereto or change of alteration therein be made
unless it complies with the Valley County, Idaho zoning ordinances in
existence with respect to the property and until the complete plans and
spectfications {inciuding, but not limited to, the floor, elevations, plot,
grading, and jandscaping plans); provisions for off-street parking, the
specifications of principal exterior materials and color schemes; and the
iocation, character and method of utilization of all utilities) have been
siubmitted to the Architectural Control Committee approved in writing, by the
Architectural Controt Committee. Each building or other structure shall be
constructed, erected, and maintained in strict accordance with the approved
plans and specifications.

3.2.2 The procedures dealing with the submission of plans to the Architecturai
Control Committee are set forth in Article Four.

3.3  Minimum Floor Area and Building Heights.

3.3.1 Single Family Residence - 10 main residence strusture shail be permilted -
any Building Site covered by these covenants, the habitable ficor area of
which, exclusive of basements. porches, and garages, is less than 1,200 g ¢
feet.

LE
L
(3

Single Family Residence - no main residence steucture shail be permitied

have more than two (2) above ground floors (a daylight basement shail ro
generally be considered an above ground floor). In the case b 4 WO (7y cory
(above ground) structure, the first floor shall have no fess than 800 s e fued
of the required 1,200 square feet of total habiteble floor area.




2.3.3 The maximum height of any building shall be in compheice with the Vulicy
County zoning ordinances.

3.4  Set Back Requirements.

~ Some Lots have designated building envelopes as pet the recorded Master Plan anc
Plat, if a building envelope is designated for a given Lot, all tmprovements must siay within
the designated building envelope. In the case of Lots where a building envzlope is ROt
designated on the Master Pian and Plat, there shall be no general rule for the jocation of
Improvements with relation to property lines but the location of such improvements must
receive the advance approval of the Architectural Control Committee, as more compietely
described herein. In all cases the tocation of all such Improvements shall conform to the
Valley County 20ring regulations then in effect.

3.5 Fences.

To maintain and preserve the natural beauty of land, no fence. wall, or similar type
parrier of any kind shall be constructed, erectad, or maintained or any Lot for any purpose
whatsoever, except such fences, wails, or barriers that are altached to the main structure for
privacy or enciosure of pets as may be approved by the Architectural Control Committee (in
no case will chamn link fencing, enclosures of barriers, be approved). No lot line fencing

will be permitted. In addition, it is noted that in no case will fencing, walls of barriers be
permitted on the river front siope or downhili area of Lots 1 through 19.

3.6  Signs.

No signs of any kind shatl be displayed to the public view 0D any part of the
property, except one sign of not more than two (2) square feet designating the Ownet of any
Building Site, one sign of not more than six {6} squait feet advertising the property for sale

or rent, and except temporary signs used by Declarant, o- its agent. 10 advertise property in
Payette River Subdivision No. 2.

3.7 Fasements.

Easements and rights-of-way as described on the recorded plat of Payette River
Subdivision No. 2 have been reserved for poles, wires, pipes, and conduits for electricily,
gas, telephoucs, sewer, drainage water, sSnow cemoval and oiher utiity and road purposes
together with the right of ingress and egress for further construction, Mamtenance and repair
thereof as shown on the recorded plat of the Subdivision. Road rights-of-way and ca ements
shown on the plat contain utility, easements, and casements Tor other purpases. No
dwelling, Improvement, material, equipment, f refuse shall be placed on any part of saie
property within the area of easements reserved so as to interfere with the use thereof as
reserved.

I8
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3.9

Garbage and Refuse Disposal.

3.8.1

3.8.4

3.8.6

Trees,

Except as noted in Section 3.8.2, no part of the Subdivision above or below
ground shall be used or maintained as a dumping ground for refuse, trash,
garbage, debris, or other wasie. At all times the Subdivision shail be
matntained in a sanitary condition,

Prior to the sale of Lots 63, 64 and/or 65, Declarant and its agents may use ail
or a portion of such unsold Lots 63, 64 and/or 65 for the storage and buming
(burning must comply with governmental regulations and laws) of dead trees
and other construction debris generated during the development of the
Subdivision and also the development of adjacent areas which are designated

as Payette River Subdivision No. 3. Al such debris shall be burned, buried or
otherwise removed from the Subdivision by Declarant as of the date Declarant
sells the Lot in question or Declarant owns not more than five percent {(5%) of
the Lots (including Lots 11 and 99) collectively then within the Subdivision.

All fish cleaning shall be performed at designated locations in the Common
Areas or will be performed on the Owner’s own Lot. All debris and waste
from fish cleaning will be property disposed of in appropriate garbage
containers. Under no circumstances will dead fish or fish parts be left on the
ground or thrown into the water of the Payette River.

Reasonabie precaution shall be taken against fire hazards and no outdoor
burning of any kind shall be permitted upon the Building Sites (except for
COOKIng).

Each property Owner shall provide suitable receptacies for the temporary
storage and collection of refuse on their Lot and all such receptacies shall be
screened from public view and protected from disturbance.

Except as noted in Section 3.8.2, these restrictions also apply to contractors
doing construction work.

Living trees, the trunk of which is four {4) inches or more in diameter, naturally
existing upon a Lot, except to the extent necessary for construction purposes, shali not be
cuf. trimmed, or removed from the properties except as may be approved by the
Architectural Control Commitiec

310 Apimals, Livestock and Poultry.




No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the property for any commercial purpose. Household pets kept for personal of
recreational purposes must be kept within the boundaries of the Lot unless accompanicd by
and under the control of the Owner. No horse may be kept on any Lot not an addition
(except Lot 99 which shall continue to have the right to keep up to three (3) horses on said
fot as presently permitted by the "Building Restrictions”, even if Lot 99 becomes subject to
these Covenants and Conditions).

All pet enclosures must match the colors of the mam structure on the Lot, be altached to the ;
main structure on the Lot and receive the prior approval of the Archiectural Control -’
Committee.

idaho Law prohibits dogs from disturbing or chasing wildlife. Fish and Game Policy
allows for destruction of dogs in the pursuit of big game animals and Owners may be cited
and fined. When dogs are out of their enclosures the Owner is responsible 1o keep them on
a leash and for cleanup of animal waste in the Common Areas or other areas outside their

Lot
3.11 lLandscaping.

Deciarant has set aside some Wetland areas as Common Areas, as designated on
Declarant’s Master Plan and Plat of the Subdivision. These Wetland areas are not (o be

destroyed.

The area 25 feet above the median high water mark along the Payette River is
designated as a riparian zone and no disturbance will be allowed in this area except as
permitted by governmental ordinances or laws.

In order to insure protection of the water quality of the Payette River and the naturai
environment, all natura! surface areas disturbed by construction shall be returned promptly to
their natural condition and replanted in native grasses and trees.  All previously preparcd
Sites will be andscaped and completely planted in native grasses and trees. The
Architectural Control Committee may approve limited construction of gardens, lawns. and
exterior living areas. Well water shall be restricted to domestic use only {domestic use is
deemed to include non commercial use of water for human and animal corsumption,
cleaning, washing, sanitation systeias and reasonable walering of houseplants and exterior
gardens and lawns).

2,12  Continuity of Construction,

Ail structures commenced in this Subdivision shall be prosecuted dihgentiy to
completion and shall be completed within twelve (12) months of tssuance of building permi
unless approved in writing by the Architectural Control Commltee.




P

313 Nuisance and Fire Arms,

No noxious or offensive activity shall be carried on within the Subdivision nor shail
anything be done or permitted which will constitute a public nuisance therein, nor shali any
fire arms be discharged within the Subdivision. Fire arms as used hercin shall be construed
to mean nat only rifles, pistols and cannans, but also fireworks, explosives, air rifles. BB
guns, or similar devices.

.14 Sewage Disposal.

Vailey Counly and the Idaho Department of Heath and Welfare have deternuned that
septic tanks and leach fieids may not be used in this Subdivision fer the disposal and
treatment of sewage (based on soil tests, proximity of the water table and the proximity of
the Payette River). In that regard, it is required that each dvselling constructed in the
Subdivision be connccted 1o an operating and approved central sewage treatment system for
the disposal of sewage before an occupancy permit for such dwelling w.il be issued by
Valley County, Each dwelling must use the central sewage treatment sysiem which has been
approved by Valiey County and the ldaho Dep arument of Health a: ¢ Weltare for use within
the Subdivision. If an Owner or any other parly proceeds to build upon a Lot before a
central sewage treatment plan has received operational approval, an occupancy permit for
such dwelling will not be able 10 be acquired untit the piant has been approved as operational
by the pertinent governmental agencies. In order to hook up to and use the central scwage
treatmient system, the Owner of a Lot will Lc required to pay the then current standard hook
up fee and the monthly maintenance fees as established from time to tme by the operator or
owner of the central sewage trealment plant. A connection point fo- access and the abiity te
hook up to said scwige treatment system is tocated either within the property hne or adpacent
to cach Lot

315 Parking.

3151 Parking shall be accommodated on Site with no Cwaen parking of
vehicles alowed on Subdivision privale or public strects, except in
areas so designated tor on street parking by the Declarant or the
Association.  EFach Site shall provide ai jedsi o one-car garagc {three
car garage maximumy and the mmimum of bvo additiona parking
units. 1aeh agdinonal parkimg unit shail de lovatad vatirely withus the
Fot s,

A
P

Parking tn Common Arcas shatl be hmited to those Tovations desigpated!
a5 besng available for parking. Parkmg in these arcas shall be fur
temporary purposes invidental to the use of the Common Arcas andd
Commaon Faohties, No overnipht parking or overmight camping «hah
e permitted in the vehscles located in the Comon Arcas.




116 Frallers and Mowr vehigles,

No boats; traiders; campers: motorhomes; commercial cars, trucks or vans: buses, or
other portable vehicles, other than duly registered and Hcensed non-commercial ¢ars,
pascenger vans, and hight duty trucks, shall be parked forward of any dwelling at any vme
during three consecutive days. Notwithstanding the foregoing sentence, commercial vehicles
may not regularly be parked forward of any dwelling on a daity or other continuing basis (it
is the intent of this provision to prohibit Owners or Occupants from regularly parking
commercial vehicies on Logs.  This Subdivision is residenuial and Owner or Qccupant
commercial venicles should be garaged or otherwise concealed when parked on a Lot). Al
hoals, traiters, campers, motorhomes, snowmobiles. All Tervam Vehcles, molorcycles and
other motorized vehicles, if parked for a period exceeding 72 hours, must be concealed from
sight of any traffic along Subdivision roads by appropriate fencing, enclosure or other year
round screening. Any screened area must be located t the side yard or rear yard of a
dwelling.  No motor vehicle shall be constructed, reconstructed, or repatred upon the fron
ar side ya b of any Lot or streel; provided, however, that the provisions of this Section shall
not apply to emergency vehicle repairs or construction vehicles used in connection with the
construction of any Improvemert as approved by the Architectural Control Commitiee. No
motor vehicle of any type. or part thereof, shall be permitted 1o remain on any Lot or strect
in an exposed position and in a non-operative condition, for more than thirty (30} days in any
calendar year. Any such vehicle or part thereof which does not display current or valid
license ptates and safety inspection stickers, as required dy law, shail be deemed to be a
"non-operating condition vehicle® ang may be removed at the requesl of any Owner and at
the expense of the Qwner in violation, after a ten (107 day written notice has been provided.
No motorized "off-the-road” vehicles shall be operated on any Lot In & noisy or disturinng
manner ~hich would create a nuisance.

3,17  Antennas,

Antennas. satellite dishes, or other devices for the transinission or reception ¢!
welevision, radio or clectric signals or any other form of electromagnetic rachabion shail not
e erected on the front yad of any {.ot. Notwithstanding the above. a television antenng
may be atlached o the side of a dwelhng, i using a fireplace chimney for sapporl. Any
watelite dish shall be pained an carth wone color and shall be concealed from view of
sdiovining  Owners by appropridle enclosure or other verp-round screemng, as approvad by
the Architecturad Control Comnitice

K SNtorage Tanks,

Any Lk used m connecion with any dwelling ey, for storage of san, ol o wiien)
and any type o refrigeration or beating apparatus sisi he located undergrored or concualed
ot view of adpomime Owners by appropriale enclosore or other VEAF TOUNE SCTeehIng, as

approved by the Architectural Control (Committer.

Gl Uanse Numbers and Mosthores,

i)




Each dwelling shal! have a street number discreedly placed at or near the street
entrance o the Lot. Mailboxes instalied wlong the roads shail be of wood construcnion with «
wood post in order to achieve a unitform appearance.  Maiiboxes shall be paid for by the
Owner,

320 Water Quality.

The Association skall have the authenty 1o adopt rules and regolations 10 ensure and
10 protect the natural beauty and waler qual'ty of the Payette River where adjacent to the
Subdivision.

321 General Restrictions Appheable to Common Areas and Common Facilities.

3 The Common Areas and (¢ nmon Facilitics shall be under ownership
and control of the Declarant until the Declaran! creates and deeds over
the sard Commen Areas and Commuen Faoilities. Deciarant retains the
right Lo create and deed ov o7 Common Arcas and Commen Facihties as
W deems anpropriate, but Declarant must deed all Common A reas and
Common Facilities 10 the Axsaciabon as of ¢ » dale Drectarant owns not
more than five percent (5%) of the Lot onctudiag Toty 11 and 99}
coliectively then within the Subdivision,

300 Subject to the Assoviaton Rules, the following persons shail have the
exclusive right of use of ail Common Areas and Common Facilihes:

(i) Members of the Associalion {Ownersy, their e iate farmlies,
guests and the tenants aof such membees,

th) Declarant, ity smviiens. Fuests ey empiovee and apests,
atd HS specessors aid assigaoawhale Draociamoy, i sue. e or
ASMEAY afe Chigaped t e desclopaien? and or saie ot property

widrnnr e Subudis rsion

{0y Ninhoother perons op eetiie, v e Yo tation ahali T b
b wran e nabt ol oy
Pl Phiv e oo Comnnon Arcas and Conanon | oo AT R drnes

sifres U ony the uten ropaiatiog gl . o sl ey Db

e Diechornant froms pme fo oy firnnt Lol gk

A
B
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3.2

+

IR

The use of said Common Areas and Common Facilities shall be subject
t0 such easements and reservations of rights of Declarant bereinafter
described and made of record.

Oniy the Declarant (prior to title to the Common Area vesting in the
Association) or the Association (after vesting of ttle) shall be permitied
t0 engage in construction, excavation or other work which in any way
aliers any Common Area or Common Facihty. Construction,
€xcavation or other work shal} only be made in stric compliance with
provisions of Section 3.23.

Any portion of a Common Area may be developed by constrcting
thereon one or more additional recreanonal facilities by the
Association.

There shall be no use of a Commeon Arep or Common Facility wihiel:
Injures, erodes, or scars the same or the vegetation thereon, or

increases the cost of maintenance thereof. unless expressly permitied by

the Association and in any event, there shall be no use of a Common
Area or Common Facility which causes unrcasenable embarrassment,
disturbance, or annoyance to Ownars in the crjoyment of their Lots,

There shall be no camping in any Common Arca.

322 Common Areas: Construction and Alteration of Improvements, ete.
After titte to a Common Are. s vested in the Association, no improvement,
excavation or work which in arv way ailers such Common Arca fromi its state on the date

such Common Are

A 15 so conveyed, shall be made or done exXeept upon strict comphance

with the tollowing pravisions of this section:

3.2

~

P

T

i

T

With the exceprion of the - sclorant (prior to ihe e tha thye
Association is vested with fer titde 1o smd ©omman Artad, or o pibiw
utifity o governmental agency thy nght of casement), oniy the
Assocition shall have the rght 1o construct nprovements upon, o
Make any excavation or fill upoti, or change the natiral or existiny
dradnuge of or destroy or remose any tree, shrab o atwer vepelahion,
UPOR, OF plant any tree. shrub o odhes SCECGDON Epon any Comnnn
Argg,

Hthe Association. o Aty enty snder el ol cawiient, propose e
CONSITUCT a new Bmprovement or alter the exiortor of . ASNE T
Bmprovement upon i Common At of o nige Al Uil e D
upon. or to change w5t or CXISIE AR GF Surace ot

Mipon i Common Arca, il not do o it o pwerinst b hoeen

o
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3.22.3

T

rJ

obtained from the Architectural Control Commiuee. The Association.
Or entity proposing to do suchk work shall submit to the Architectural
Controt Committee for approval plans for such work in such form and
contaiming such informaticn as the Architectural Control Committee
may require. The Architectural Control Commitiee shall approve the
plans so submitied if the following conditions have been satisfied:

(a)

(b)

()

If the plans are to construct any new Improvement, including
any alteration of the exterior of any existing Improvement, the

“Architectural Control Committee finds that such Improvement

complies with these Covenants and Conditions: and

That such work if under right of easement, {aa) is reasonably
necessary for any utility installations serving any property within
the Suhdivision or any property to be annexed to the
Subdivision, or any property for which an easement has been
reserved or granted by Declarant or {(bb) is desirable in order to
provide or improve access to or to enhance the use and
enjoyment of any such property; or {ce} 1s desirable w0 protect
Or preserve any property within the Subdivision: and

The Architectural Comrol Committee finds that the proposed
work shall not materiaily prejudice the Subdivision.

Without approval of the Architectural Control Commitiee. the
Associatior may:

(a)

)

()

()

Construct, reconstruct, replace or refinish any Improvement or
portion thereof upon Common Areas in accordance wilh the
plaus for such Improvement as they existed upoit the Comimon
Area when 1t was conveyed 1o the Association:

Replace destroyed trees or other vegetation, and, (o the extent
that the Association deems necessary, pianf trees, shrubs,
ground cover and other vegelation;

Take whatever measures that may be necessary o prevent o
retard the shifting or sliding of earth,

That sueh work does not violate Federal, Staie. and 1.ocal
Governinent Ageacies’ Laws, Ordinances and Restrictions

Without approval of the Architectural Control Comnuttee, the
Declarant may construct, reconstitict, replace or refinish any

i3




Improvement intended to be constructed on 2 Commosn Area, or any
portion thercof, as a part of the development work of the Subdivision.

3.23  Mining/Oil Drilling.

No otl drilling, oil development operations, oil refining, quarrying, or mining
operations of any kind, shall be permitted upon or in the Subdivision, nor shall oil weils.
tanks, tunnels or mineral excavations or shafts be permitted upon the surface of the
Subdivision or within five hundred (500) feet below the surface of the Subdivision. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted in the Subdivision.

3.24 Work in Progress.

The Architectural Control Committee or its representative may inspect all grading and
construction work while such work is in progress and give notice or non-compliance when it
believes that the provisions of this Declaration have not been complied with, and such
person(s) shall not be deemed guilty of trespass by reason of such entry. If no notice of non-
compliance has been sent, then the Owner shall be deemed to b in compliance upon
occupancy of the dwelling and related structure and other Improvements.

3.25 Machinery and Equipment.

No commercial machinery or equipment of any kind shall be placed. operated or
mairtaned upon or adjacent to any Lot within the Subdivision except such machinery or
equipment that is usual and customary in connection with the development, maintenance or
construction of a residence, appurienant structures, or other Improvements within the
Subdivision.

3.26 Restriction on Further Subdivision.

No Lot within the Subdivision shall be further subdivided or separated into smalier
Lots or parcels by any Owner and no portion less than aji of any such Lot shall be conveved
or transferred by any Owner. This provision shall not, in any way, limit Declarant from
subdividing any portion of the Subdivision or Lot owned by Declarant into multiple Lots.
No portion of a Lot but for the entire Lot, together with the Improvements thereon, may be
rented. The provision of this section shall not apply to the division of any Lot between
ad)oining Lots,

ARTICLE FOUR
Architectural Control Committee




4.1 There 13 hereby established an Architectural Control Committee {the "Committee”},
whose members shall be appointed or removed by Declarant except as provided in Section

4.3. This Committee shall consist of three voting members,

4.2 The initial members of the Architectural Contro} Commiitee are:

Name Address
Larry B. Bames 1401 Shoreline Drive
P.Q. Box 2797
Boise, {daho 83701
James K. Ball 1401 Shoreline Drive
P.O. Box 2797

Boise, Idaho 83704

David A, Clinger 23568 Pondview Place
Gotden, Colorado 80401

Each of said persons shall hold office until such time as they have resigned, have been
removed, or their successor has been appointed.

4.3 The right to appoint and remove members of the Committee shall be vested in the
board of Directors of the Association frem and after the expiration of the eighteenth month
following the date Dectarant owns not more than five percent (5%) of the Lots (including
Lots 11 and 99} collectively then within the Subdivision, uniess during such cighteen (18}
month period, Declarant’s percentage of ownership is increased (o mora than five percent
(5%} of the Lots collectively within the Subdivision by reason of the annexation ¢f property
to the Subdivision pursuant to Article Six Section 6.4, in which event said eighicen (18)
month period will not start to run unti} Declarart again owns not more than five percent
{5%) of the Lots collectively then within the Subdivision. Upon the right to appoiat and
remove members of the Committee being vested in the Board ol Directors of the Agsociation,
the appointment and removal of members of the Comimittee shall be made by the Be.a of
Directors of the Association in accordance with the By-Laws of the Association.

4.4 The Architectural Contrat Commitiee shall, in accordanc: with the procednr < set
forth in Article Three hereof, have the responsibility to interpret the Covenants ar
Conditions relating to the construction plans and plans for Improvements of the L.4s pursue
apnrovals and certificates of comptiance with the Covenants and Conditions and = -t and
enforce the Covenants and Conditions.  [n addition, the Commiftee, whan appownt- . dely
by Declarant, shall have the right from time o time to amend any of the Covenart an:;
Conditions set forth in Articie Three, upon a two-thirds majonty vote - s memmv s, Dir o
amendment to the Covenants and Conditiony shall be applied refroactively to a ect nians o




specifications (as tnat term is defined in Section 4.5 hereeh) previous! - approved by the

i mittee, or lmprovements constructed or being constructed pursuar: therero.
4.5 No Improvements shall be constructed, erected, placed, altered, r..untained or

I~raitted on any Building Site until the design, and construction plans, specifications, Sita
plan and landscaping plan, and time schedule for completion of corcuuction and landscaping
(cotlectively hereinafter referred to as “plans and specifications”), in manner and form
satisfactory to the Committee, have been submitted to and approved by the Committee. Such
plans and specifications shall be submitted in writing over the signaturc of the Owner or his
authorized agent.

4.6  Proposed plans and specifications must be submitted to the Architectural Control
Committe along with a non-refundable fee of $100.00. Plans and specifications must be
prepared or approved by a State licensed architect prior to submission o the Architectural
Control Committee. The initial sketch or concept drawing indicating floer plan, elevations,
site and plot pian indicating all buildings, driveways, and autached fencing if required, should
be approved by the Architecturat Control Committee before Owners are committed (o 4 large
investment for detailed architectural drawings.

4.7 Approval shali be based, among other things, on the Covenants and Conditions, the
-adequacy of Building Site dimensions, conformity and harmony of external design with
neighboring structures, effect of location and use of Improvements on neighboring Building
Sites, operations and uses; relation 10 topography, grade, finished ground elevation and
landscaping of the Building Site being improved to that of neighboring Building Sites; proper
facing of main elevation with respect to nearby streets; and conformity of the plans and
specifications to the purpose and general plan and intent of these Covenants and Conditions.
The Compmitiee shall not arbitrarily or unceasonably withhold its approval,

4.8 If the Commiitee fails either to approve or to disapprove such pians and specifications
(including resubmission of disapproved plans and specifications which have been revised)
within forty-five (45) days after the same have been submitted 1o it (provided that ali
required information has been submitted). it shalt conclusively be presumed that said plans
and specifications have been approved subject, however, 1o the Covenants and Conditioos
-contained in Article Three hercof or as amended and of record as of the date of submission
of such plans and specifications.  Provided, however, that if within sawd initial forty-five (45)
day period, Declarant gives written notice of the faci thai an additional forty -five (45) day
period is required tor examination and review of such plans and specilications, there shall be
no presumption that the same are approved until the expiration of the additional forty-five
{45) day penod of tfime as set forth in said notice. Fhe Commitiee shail notify the Owner in
writing upon receipt of alf reqaired plans and specifications and the aforesaid inigal forly-Tive
{45) day tme period shall commence on the date of such notification,

4.9 Naitlier the Commitiee, its individual members, nor Declarant or their respective
successors or assigns shall be hable tn damages 10 any one submitting plans and
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specifications to them for approval, or 0 any Owner or Occupant of the Property affected by
these Covenants. by reason of a mistake in judgment, negi.zence or nonfeasance aring out
of or in connection with the approval or disapproval or failure 10 approve any such plans and
specifications. Every person who submits plans and specifications to the Commitiee for
approval agrees, by submission of such plans and specifications, and every Owner or
Occupant of any Building Site agrees, by acquiring title thereto or an interest therein, that he
will not bring any action or suit against the Commitiee, its individual members, or Declaram
to recover such damages.

ARTICLE FIVE
Property Owner’s Association

5.1 Organization.

5.1.1 The Declarant shalt organize and establish a non-profit homeowners’
corporation by the time Declarant's ownersiiip of Lots (inciuding Lots 11 and 99)
collectively then within the Subdivision is not more than five percent (5%). This non-
profit corporation shall be designated the "Payette River Subdivision No. 2 Property
Owners Association” and is generaily referred to herein as the "Association”. The
Declarant shall release control over the Subdivision Architectural Cantrol Committee
and control and ownership of the Subdivision Common Areas and Common Facilities
to the Associaticn within eighteen (18) months following the date Declarant owns not
more than five percent (5%) of the Lots (including Lots 11 and 99) collectively then
within th - Subdivision {control may be transferred completely or on a case by case
basis prior to the close of the eighteen (18) month deadline). Upen transfer of control
from the Declarant, the Association shall then begin to exercise the powers and
authority granted by these Covenants and Conditions {according to the Association's
Bylaws and Articles of Incorporation).

5.1.2 The Declarant will set up a Foundation prior to the organization and
establishment of the Association. The Foundation will coleet "Maintenance Feeg”
until control over the Architectural Control Committee is transferred to the
Association.  The purpose of the Maintenance Fees shall be the maintenance of
planting areas within roadways, security, Common Areas, Common Facilities and
common services of every kind and nature required or dusired within the Sehdnaision
for the general use and benetit of all Lot Owners. AL the ume Declarant transiers
comdrod (o the Associnbion, the Maintenance Fee funds then held by the Foundation
shail alse be transferred to the Association and the Associatios will then assume the
Foundation's duty to oversee the maintenance of the Subdivision and the colecton of
Maitenance Fees. The Association will ereate and maintam a Maintenance Fee
reserve fund inoan amount which shall abways be sufficieet 1o maimam the puimoses
of the Association for at feast & one vear period,

S.1.30 Lpon establishment by the Dectarant, the Associanon shall be charged wi e

duties and empowered with the rignts set forth berein and woats By Ly Hoshadi o

-l
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created by 1ts Articles and its affairs shall be governed by ns Articles and By-Laws
and by these Covenants and Conditions.

5.1.4 In the event that the Association as a corporate entity is dissolved, a non-profit.
unincorporated association shall forthwitn and without further action or notice, he
formed and succeed to all the assets. rights, privileges, duties. and obligations of the
Association,

3.2 Membership.
5.2.1 Each Owner of a Lot shall be a member of the Association:

3.2.2 If more than one person owns the Lot giving rise to the appurtenant
membership, all of said persons shall be deemed one membership and the
membership shall be in the rame of one designated individual. With respect 10
cach Lot, the Board of Directors (the "Board"} shall at all times have the
power to limit the number of persons (other than immediate famly of the
designated member) who shall have the right to vse the Common Areas and
Common Facilities under any one membership.

5.2.3 The rights, duties, privileges and obhgatiens of a member shal} be in
accordance with these Covenants and Conditions, the Articles and By-Laws.

5.24 1In the event of the dissolution of the Association, upon the formation of an
unincorporated association, each member of the Associatuen shall be a member
of the unincorporated association and shall have an underlymg beneficial
interest in all of the property transferred to or for the benefit of said
unincorporated association; provided, however, that there shali be no judicial
partition of such property, or any part thereof, nor shall any such member ;
acquiring any interest in said property. or any part thereof, seek any such _[

judicial partition. |

:

5.2 Purpose. i
.

[

The purpose of the Association shall be the maintenatice of roads. (raffic ;

control, planting arcas within roadways, secarity, Common Arcas, Common Faoihitics

and common services of every kind and nature required or desired within the
Sobdivision for the general use and benetit of all Lot Owners,

54 Voting Rights, _5_

One vole for cach Lot owned, Fvery member entitied 1o vote at any croclion
of the Board may cumula = his voles and pive any candidite o number of vores cyual
to the number af votes which the member has, nmitphied by the nomiber of directors

Y




S5.5.7 At a minimun the Association shall obtam and maintain o feree e feliowsag

to be elected. The nght o vote may net be severed trom e property to which ot
relates and any sale, transfer or conveyance of fee title of the property 16 a new
Owaer, shall operate o transfer the APPUTLCANt voIe OF voles Lo Ihe grantes,

Duaties of the Association.

5.5.1 The Asscciation shall accept as members all persuns deseribed iy Seetion 8.2
ahove.

5.3.2 Immediately prior 10 any dissolution of the Association 4s a corporate eanty,
the Association shall convey al} property vested it to an independent
corporate truster {0 hold same in trust for the unincomporated association 1o be
formed for the benefit of the Members.

5.5.3 The Association shail raaintain and operate any Common Areas and Common
Facilitics which it owns for the benefit of those entitled 10 use such factiliey
pursuant to these Covepants and Conditions.

5.5.4 The Association shall, at the expense of the Owaer, provide sor the
maintenance of iy Lot or Improvement thereon which is not muntained by
the Owner in accordance wil, the requirements of thee Covenants and
Conditions,

5.5.5 The Association shall pay all axes and assessments levied Upen Ny
Association property.

5.5.6 The Association shall contract for or otherwise provide such services as
regoired by majority vole of the meanbership,

policies of insurance:

{#} Fire and extended coverage wsurance on all property owned by the
Assoeation from Hme 10 time, the amount of such msoranee (o by o
fess than ninety percent 190 of the aggrepate full insusable valoe.
wwaning actual replacemont value (exclunve of the con of exeavidion .

HD

foandations and Tootngs), of such improvements as determimed by ihe
Assodialion,

i) Bodtly 1npury Bamibity insurance with Divets o ot ioss tian Jone
Hundred Thousand Dotlas (3S00,006.00) per nerson and One Mitbos
Pottars (31.000,000.007 poer ovcurience munine weaimst any 4nd ail
bty with respect 1o ats oncrations, and




(]l Property daniage abifity isurance with a deductible of aol more an
One Fhousind £ive Hundred Dollars (31 500 .00y and 4 bt of »al Jess
than Five Hundred Thousand Dollars {S500.000.00% per ucciden:,

The above policies of hability 1nsurance shall cover as insureds the Declaram .
the Association, the Board, the Architectural Control Comunutice. the Owners
of all T.ots in the Subdivision, and thoir dgents, representatives, members and
employees. Each policy of insurance obrained hy the Association shall
expressly waive any and all rights of subrogation agamst Declarant, ils agents.
representatives. and employees, and any Gwner.

5.5.% The Association shall accept and act upon applications submiited (ot for the
development of addiiional Common Faciiitics.

559 The Association shali from hme 1o time make. estabhsh, promuigate, wmend

and repeal Association rutes and establish user charges for Common Facibhes. ;
5510 After the control of the Architectural Control Commitlee is ansterred {rom .
the Declarant 1o the Board of Dircctors of the Assocration, the Assocation

shall appoint and remove members of the  Architectural Control Commttlee
and misure that al al) reasonable times there is a duly constituied and appoinied
Architectural Conltrol Committee.

3501 The Association shal) levy assessments upon all members of the Associabion
and take such action us the Board deems 1o be required for the collection of
assessments and user charges.

5502 The Association shalt take such actions, whether or aol expressly authorized
hy these Covenants and {Conditions, as may reasonably be pecessary to
neplement and coforce these Covenants and Conditions, the Association rules
and the Architectural Contro} Committee rules.

$6 0 Powers wnd Autharily of the Association or Foundaton,

The Assocution shall have ail of the powers set Torth is ity Arteles of
HisOrparatios. snctaduig the powes o levy and colleet assessments frans all meminers
herematicr provided, together with its penerad powers as i non-proft corporition tsebject
eniy o fhie Hmstations gpon e Owsose of sich powets as are expreasly s forth m e
Artacdes, e By Paws and i these Covenants and Condions) 1o do it lawiol things wiach
Mty beoreganred o be done by the Assocndion ander these Covenants and Conditions and 1o e
dovall acts wineh miay be pecessany foe or cidental 1o Hhe exercise of ARY CXDIUSY DOweT ol
the Association o for the peaee, health, comfort, satety and. of senerdd wellire of ihe

menibers OF e Assoviation . Without o any way limiting the penerality of thee foregomyg




3.6.1 The Association shall hiave the power and authonty at any time without
Hability to any Owner, to enter upon any Lot for the purpose of enforcng
these Covenants and Conditions, or for ihe purpose of maintaining any such
Lot, and any Improvements thereon, if for any reasen whatsoever the Owner
thereof faifs to maintain such Lot or any structure thereon &% required under
these Covenants and Conditions, and for the purpose of removing heretrom
any improvement constructed or maintained on ary Lot confrary 10 the
provisions of these Covenants and Condition:  The Association shail have the
power o commence and maintain actions to i+ tain and enjoin any breach or
threatened breach of these Covenants and Condiions,

5.0.2 The Ac¢ « aton, in fulfifling any of its duties. under these Covenants and
Conditioi:s, shall have the power and authority o

(a) Contract and pay tor, or otherwise provide for, the mamicnancy,
restoration and repair of all praperty which it owas from tme ro me,
or teases from time to tme whea said lease provides that the
Association shall be obligated o so maintan, resivre and reparr such
tedsed progerty:

{t) Obtain, maintain, and pay for such nsurance pohcics or honds, as the
Association shall deem to be appropriaie for the proteetion or benefit of
the Subdivision the Association, the members of the Board, the
membors of the Archiiectural Control Committee, or the members of
the Associabon, inchuding, but without linntation, war sk msurnee,
botler asurance. workinen's compensation msurance, malicious
mischief insurarce, antomobile non-ownership msurance. and
pertormance and fidelity bonds:

i) Contract and pav for. o othorwise provide for such Lo semiees o
propenty winch ot leases o owns, ancluding, bar wathort hianon,

witter, sewer, garbage, clectrical, telephone and pas services, i inay
Jrom tme T bvie be required:

te}) Contrnat and gy for, of ptherwee provide ter e sdivenss o
Archtects . engmeers, alomeys and corined pubiic aotonntanis e
ach othier proiessianad amd non-protesaonal werviees s B Aswio il
R RN RS

tes s Cantravt ane pav b of otherwsse provade tot, el pobice. g sach

SHITRERE TR ST LIS o RN TR the veserciatienn shodt broen e 1
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{)

(8)

{h)

)

0

(k)

(m)

Contract and pay for or otherwise provide for. such materials, supplics,
furniture, equipment, and labor, as and to the extent the Association
deems necessary: and

Pay and discharge any and all liens from time o ume placed or
imposed upon property of the Association on account of ayy work done
or perforried by the Association in fulfiliment of any of its duties.
Eniploy the services of a manager t0 manage the affairs of the
Association and, 10 the extent not inconsistent with the faws of the Smate
of Idaho and upon such conditions as are otherwise deemed advisable
by the Association, the Association may delegate to the manager any of
1ts powers under these Covenants and Conditions.

Contract for the operational management of any or all of the Common
Facilities as it shall from time to time see 1

Pay, compronuse or contest any and all taxes and assessments fevied
against alt or pari of any property belonging to the Association.

Subject t¢ the provisions of these Covenants and Conditions adopt,
amend and repeal rules ana regulations 10 be known as "Associated
Rules™ governing, among other things:

{aa) The vse of the Common Arcas and Comuon Facilites:
{bb} The use of Association property;

(ccy  The coliection and disposal vt refuse:

(Wd)  The burming of open fires:

tee)  The keeping and mainterance of animals withw the Sabdivision:
anit

(1) Other achivibes 1 the Subdovision which would adversely otfea
the peacy and erjoyment of readeats i the Subdivision

Cirant cunces-ions and/or feases and approag woiaceses, with foadeeet 1o
any of the Comtmeon Fachitie,

Frstabligh end collect reaseable tser chiavpes for any Conunod Sy o
Common Factlity which o owos,

0 A " "



5.7 Lien for Assessments.

5§.7.1 1If any ot Owner shall fail or refuse to make any such payment of dues and
assessment when due, the amount thereof shall constitute a lien on the Lot as
set forth in the deed of conveyance to the Owner, and upon the recording of
notice thereof by the Association in the office of the Valley County Reco-der,
such lien shall be constituted upon such Owner's interest prior to all other
liens and encumbrances, recorded or unrecorded, except only (a) taxes, special
assessments and special taxes theretofore or thereafter levied by any political
subdivision or municipal corporation of this state and any other state or federal
taxes which by law are a lien on the interest of such lot Owner prior (o pre-
existing recorded encumbrances thereon, and (b) all sums unpaid on a first
mortgage or first deed of trust of record, including all unpaid obligatory sums
as may be provided by such encumbrance.

5.7.2 The Association shall send a notice, postage prepaid, to any such
encumbrancer whose encumbrance was recorded prior to the time of recording
the notice of Jien provided for in this section, at the address shown in the
recorded encumbrance; provided that if such encumbrancer has furnished the
Association with another address, then such other address shall be used, and
said Association shall not foreciose its said lien until at least thirty (30) days
after the date of depositing sach notice in the United States mauls, postage
prepaid, to the address of such encumbrancer.

Any encumbrancer holding a tien on a Lot may pay any commoi EXpenses
payable with respect to such Lot, and, if so provided in an encumbrance, may
add the amount of such payment to the unpaid batance secured by s lien. and
such added amount shall have the same priority and lien rights as the unpad
balance to which added.

§.7.3 The lien provided for in this section shall be in favor of the Assoctation and
shall be for the benefit of all other Lot Owners, and may be forectosed by an
action brought in the name of the Association in a like manner as 4 morigagee
of real property. In any such foreclosure the Owner shall be required 10 pay
the costs and expenses of such proceedings, the costs and expenses for fifing
the notice or claim of lien, and all reasonable attorney fees. The Owrers shall
also be required to pay the Association all assessments for the Lot dunng ihe
period of foreclosure, and the Association shall be entitled to a Receiver ©
collect the same. The Assoctation shall have the power to bid in the interest
so foreciosed at foreclosure sale and to acquire and hold. lease. mortgage and
convey the same; and Lo subrogate so much of its mehis to such lien as may be
necessary to expedient 1o an insurance company which wiil continue Lo give
toal coverage in spite of nonpayment of such defaviting Owner’s portion of
the premdum.




5.7.4 The Association and ils officers and directors, shall not be Hable or
accountable in damages for any action taken pursuant to the provisions of this
Declaration.

5.8 Certificate of Assessments.

Upon payment of a reasonable fee, as established by the Association and upon
the written request of any Owner, mortgagee, prospective granfee or prospective mortgagee,
of a Lot, the Association -- by its financial officer, shall issue a written Certificate setting
forth the amount of unpaid common expenses, if any, with respect 1o the subject Lot; the
amount of the current assessment and the date upon which such assessment becomes due: and
credit for advanced payments or for prepaid items (including, but not limited to, insurance
premiums). Such Certificate shall be conclusive upon the Association in favor of ail PErsons
who rely thereon in good faith. Unless such request for a Certificate of Assessments be
complied with within ten (10) days of the receipt of the request, then (a) in the case of a
request by a riortgagee or prospective mortgagee, ali unpaid common expenses which
become due prior to the date of making such request shall be subordinate to the lLen of said
mortgagee Or prospective mortgagee, or (b) in the case of a request by a prospective grantee,
he shaii not be liable for, nor shall the Lot conveyed be subject to a lien for, any unpaid
assesy: “ents of common expenses which became due prior to the date of making such
requer  No failure of the Association to comply with a request for a Certificate shall relieve
the - ner from personal liability for, or the subject Lot from the lien for, any unpaid
assess. 1ents or common expenses. The provisions contained in this dection shall not apply
upon i:ie tnitial transfer of the Lot by Declarant.

ARTICLE S1X
6.0 Misceilaneous

6.1 A violation of covenants.

Wherever there shall have been buiit on any Lot, a structure which is in
viclation of these Covenants and Conditions, such persons as are authorized by the Board of
the Association shall have the right to enter upon the property as to which such violation
£X18t8, and to summarily abate and remove at the expense of the Owners thereof, any
erection, thing, or condition that may exist thereon contrary to the inteni and meaning of the
ro-cisions thereof; and the Assoclation, its agents, and assigns shall not thereby be deemed
gunr of any manner of trespass for such entry, sbatement, or removal. The costs and
expens.s of sach entry, abatement. and removal shail become a fien upon the Lot upon the
record og by the Aszociation of a sworn statement with respec. thereto in the Valiey County
real jreiperty records.  In addition, 1f any person shall violate or threaten to violate any
provizaoas of this mstrument, it shalt be taw(ul {or any person or persans uwieing the real
property i the Subdivision or for the Association o institu.e proceedings at law or in cquily
o enforce the provisions of this instrument, to restrain the person violating or threatemng (o




violas them, and to recover damages, actual and pumtive, together with reasonable
attorney's fees, for such vielations.

6.2 Term.

The Covenants and every provision hereof shall continue in full force and eftect for a
periad of twenty-five (25) years from the date hereof, and shall thereatter be automatically
renewed for successive ten (10) year periods uniess and unti! terminated as proviced i
Article Six, Section 6.3 hereof.

6.3 Termination and Modification.

To the extent set forth in Section 6.4 of this Article Six, the Declarant may
supplement these Covenants and Conditions at any time during the term hereof. Otherwise,
these - ovenants and Conditions and every provision hersof may be terminated, extended,
mocid =d or amended, as to the whole of said Subdivision of any portion thercof, with the
writte-. eansent of the Owners of sixty-five percent (65%) of the Lots within the Subdivision,
subject 1o these restrictions: provided, however, that during the initia} twenty-five (25} year
term of these Covenants, no such termination, extension, modification or amendment shall be
efectve without the written apprwai of Declarant so tong as the Declarant continues 0 own
any o:-nership interest in Lots wthin the Subdivision. Such termination, extension,
mods” cation of amendment shall be immediately effective upon recording a proper
instit sient in writing, executed 2nd acknowliedged by such OQwners ‘and/or by Declarant as
provi- «d herein) in the office of the Recorder of Valicy County, Idaho.

6.4 Amendment,

The conditions, restrictions, stipulations and agreements, and covenants coniained
here:  shall not be waived, abandoned, terminated, nor amended except by written consent of
two- s of the Owners of Lots, provided however, the Architectural Control Committes
(whe: appointed by the Declarant) may amend ihe Covenants and Conditions set forth in
Artie.. Three, as provided in Article Four, Section 4.4. and the Declarant may amend
Articie One to include additional land within the property covered by these Covenants and
Conditions so long as such land adjoins land then covered by these Covenants and
Conditions, and such land is owned by Declarant at the tune of the Amendment {for the
purposes of this Section, land separated only by roads shail be deemed o0 "adjoin™). The
Ameadment to include such land shall be effected by Declarant having recorded a declaration
describiag the Tand to be included, setting forth such additional limitations, restrictions,
coven ants and conditions us are applicable 10 such land: and declaring the land is to be held,
sold. onveyed. encumbered, leased, occupied and improved subject to the Covenants and
fonditions, hereof.

6.5  Governmental Regulations and Laws.




Fo the extent that the applicable county or other governmental regulations, rules, or
codes and ordinances or laws are more restrictive in their allowable tand ulilization than
these Covenants and Conditions, they shall supersede these Covenants and Conditions and
govern at alt times.

6.6  Assignments of Declarant’s Rights and Duties.

Any and all of the rights, powers and reservations of Declarant herein contained may
be assigned by Declarant to any person, partnership, corporation or association which will
assume any or all of the duties of Declarant hereunder, and upon any such person,
corporation or association’s evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume Declarant’s duties hereunder, have
the same rights and powers and be subject to the same obligations and duties as are given to
and assumed by Declarant herein. Upon such assignment, and to the extent thereof,
Declarant shall be relieved from all liabilities, obligations and duties hereunder. The term
"Declarant” as used herein includes all such assignees and their heirs, successors and assigns.
It at any time Declarant ceases to exist and has not made such an assignment a SUccessor
Declarant may be appointed by the Owners of sixty-five percent {65%) of the Lots within the
Subdivision upon compliance with the requiremenis of Section 6.3 of this Article Six.

6.7  No Waiver.

All of the conditions, covenants, restrictions and reservations contained in these
Covenants and Conditions shall be construed together, but if it shall at any time be held that
any one of said Covenants and Conditions, or any part thereof, is invalid, or for any reason
becomes unenforceable, no other conditicns, covenants, restriciions and reservations or any
part thereof, shall be thereby affected or impaired,

6.8 Cwner's Liability Subsequent to Sale.

Upon the sale of a Lot, the Owner so selling shall not have any further tiability for
the obligations thereon which accrue against the Lot sold after the date of the conveyance;
provided, however, that nothing herein shall be construed o as to relieve an Qwner of any
Lot from any habilities or abligations incurred prior to such sale pursuant to these Covenants
and Conditions.  Furthermore, any such sale shall not enlarge or extend ihe 1ime for
commencement of construction of a building upon a Building Sie.

6.9 Perses o foaabiiity,

No member of the board or any comnnittee of the Association or any officer of (he
Association, or the manager, if any, or member of the Architeciural Control Committes or of
Declarant, or any agent of Dectarant, shall be personally hable to any Owner, or {o any
other party, including the Association, for any damage, loss or prejudice suffered or claimed
on the account of any act. orusston. error or acgligence of any such person or entity .n the
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adtmimstration or performance of dutics imposed by this Declaration of Covenants,
Conditions and Restrictions (or any Amendment thereof) provided that such person or entity
has. upon the basis of such information as may be possessed by himor i, acted m good taith
without wiliful or intentiona misconduct,

6. 10 Benefus and Burdens.

The terms and provisions contained in this Declaration of Covenams, Cenditions and
Restrictions shal] bind and inure  the benefit of the Declarant, the OGwnery and Occupants
of all Lots focated within the Subdivision, and their respective heirs, successors, personal
representatives and assigns.

6.:1 Nouce.

Any notices required or permitted herein shalj be in writing and maited, postage
prepaid by registered or certitied mail, return receipt requosted and shall e directed ay
fotlows: I intended for a Lot Owner (1) to the address of the if improved, (23 31 the Lot s
not improved o e address set forth in the purchase contract or purchase contract
application; {3y if none of the foregaing. to the fast known address of the Owner. H intended
for Declarant, to the address previously set forth herein,

6.12  Context of Terms.

Words used herein, regardiess of the number and gender specifically used, shail be
deemed and constrved 1o include any other number, singular or plural, and any other gender,
masculine, feminine or neuler, as the context reguires.

6,13 Mortgage,

The term “mortzage” as vsed heiein shall include deeds of (runt ana (rust deeds,
IN WITNESS WHEREOFE, Declarant has exeoutod this insiriment thas 727 diy
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On this__¢ " day of st - . 199, before me, o Notary Public, in and for sand
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State, persomally appearcd Joe D. Davis, known to be the President of L. B. Industries, Inc.,

the corporate partner of the Partnershin that executed the forcgoing instrument or the person
who executed the instrument on behalf of said corporate partner of the Partnership and
acknowiedged 1o me tha such Partnership execwed the same. _
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ACCCMMODATION

FIRST AMENDMENT TO THE
PAYETTE RIVER SUBDIVISION NO. 2
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

This ipgmment const.irgtes the first amendment to the Payetre River Subdivision No. 2 Covenants,
Condrtions, and Restrictions {the “Covenants and Conditions”} which was recorded on fuly 31, 1992,
as Instrument No. 189370 of the official records of Valley County, Idaho.

Comes. now, Christopher W. Clark, Corporate Secretary of the Pavette River No 2 Property Owner’s
Assoctation, Inc. and does hereby declare that pursuant to a vote of the Owners of record which
occuired as of September 15, 1995, said Owners have voted in accordance with the Article 6 Section
6.4 ofthei ctte River Subdivision No 2 Declaration of Covenants, Conditions and Restriztions to
amend the Covenants and Conditions as s¢* forth herein. 1t is specifically noted that of the 96
pessible votes that could be registered for the amendment the 1ecords of the Payette River No. 2
Property Owner's Association, luc. 28 and 1/3 of the votes have affirmatively been voted to adopt
the foregoing amendments to Sections 2.2.2 and 2.2.8 of the Covenants and Conditions; | vote was
registered in opposition to the amendment of Sections 2.2.2 and 2.2.8 of the Covenants and
Conditions and Owners holding 66 and 2/3 of the votes that were eligible to vote on the issue
abstained from voting. A chart is attached hereto and incorporated herein as Exhibit "A” which
retlects the voting results by Lot (fractional votes reflect ownership of pertions of exisuny subdivision
Lots).

In accurdance with the authority of the various property Owners in Payette River Subdivision No.
2 10 modify and amend the Covenants and Conditions, Article Two is hereby amended etfective as
of the date this document is recorded to revise and restate Section 222 and Section 2.2.8 ta
incorporate the information set forth in italics as noted below:

2.2.2 “"Payette River Subdivisien No. 2 Property M .o:'s Associauon” (or a similar
name bearing a corporate ending as permitred by law. such as Incorporarcd.
Corporation, Company or an abbreviaton of the same -- hereinatter such entity
may sometimes be referred o as the "Association) shall mean that certain property
owner's association which shall be established at a later date by the Declarant as
a non-profit corporation of which ¢very Owner of property within the Subdivision
shall become a member immediately and automatical'y upon Declarant's
establishment of the Association. The Declarant will create the Association wt the
time and according to the terms more completely provided herein. Prior to the
creation of the Association by the Declarant, all rights granted to the Association
by these Covenants and Conditions shall be reserved to and exercisable by
Declarani.

2.2.8 "Lot" shall mean each lot reflected on the recorded plat of the Subdivision {except
Lots 11 and 99 unless the Owners of said lots adopt these Covenants and
Conditions as provided in Article One) and in the case where platted lots have been
reconfigured or combined with portions of lors by Declarant or upon approval of




the Association to form: one distinct "Building Site " each reconfigured Building Site
shall be deemed tr be a separate Lot for the purposes of voring on behalf of the
Association and in interpreting these Covenanis and Conditions.

As amended Section 2.2.2 and Section 2.2.8 of the Covenants and Conditions shali henceforth read
as follows:

Excep

2.2.2

2.2.8

“Payette River Subdivision No. 2 Property Owner's Associadon” (or a similar
name bearing a corporate ending as permitted by law, such as Incorporated,
Corporation, Company or an abbreviation of the same -- hereinafter such entity
may scmetimes be referred to as the * Association”) shall mean that certain property
owner's association which shall be established at a later date by the Declarant as
a non-profit corporation of which every Owner of property within the Subdivision
shall become a member immediately and automaticaily upon Declarant’s
establisament of the Association, The Declarant will create the Association at the
time and according to the terms more completely provided herein. Prior to the
creation of the Association by the Declarant, all rights granted (o the Association
by these Covenants and Conditions shall be reserved to and cxercisable by
Declarant.

"1 ot” shall mean each lot retlected on the recor.ed plat of the Subdivision {except
Lots 11 and 99 unless the Owners of said lots adopt these Covenants and
Conditions as provided in Article One) and in the case where platied lots have been
reconfigured or combined with portions of lots by Deciarant or upon approval of
the Assaciation to form one distinct *Building Site" each reconfigured Building Site
shall be deemed to be a separate Lot for the purposes of voting i behalf of the
Association and in interpreting these Covenants and Condiuons.

t as modified or amended bv this instrument, all provisions of the Payette River Subdivision No.

1 Deciaration of Covenants, Conditions and Restrictions as set forth in the Instrument No. 189370
of the official records of Valley County, [daho which remain binding and in full force.

In witness whereof, Christopher W. Clark has executed this instrument effective v onday 14, 1996
as Corporate Secretary of the Payerte River Subdivision No. 2 Property Owner's A sociation. Inc.
the entity that conducted the polling of the Owrers of record as further noted herein.

C‘ﬁrils'ioé'hcr W. Clark, Corporate Secretary

for

yette River Subdivision No. 2 Property

Owner's Association, Inc.




VERIFICATION

State of f‘a/a }7 0 )
}sS.
County of ,"_14 m/ @ )

. in the year /774 before me, 2 Notary Public, in and
Clark, Corporale Secretary for

¢., and being first duly swor,
mat 1. executed

a, Inc.

On this /2.2 _ day of LD fober

for said State, personally appeared before me, Christopher W.
Payette River Subdivision No. 2 Property Owner's Association, In
ing document are true, and
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EXHIBIT "A"
VOTING RESULTS




SEPTEMBER 15, 1995 VOTE ON PR
ECTION 2.2.2. AND
PAYETTE RIVER
DECLARATION OF COVENANT
AND RESTRICTIONS (Instrument No.
The Official Records of Vailey County.

Voting Results
Lot Number' Abstention | Lot Number Abstention
1
G e
3 i
4 COMMON AREA - NONNVOTING LOT

e ——t—

OPOSED AMENDMENTS
1.2.8 OF THE
SUBDIVISION NO. 2

S, CONDITIONS

1

1

1

RIECT 70 CCR'S- NORYOTING LOT

1

1




Lot Number { Yes | No | Abstention | Lot Number | Yes No Abstention
47 ] 74 i
48 1 75 1
49 1 76 Ve VA
50 % Y% o |
51 | 1 78 i
52 ! 79 ]
53 1 80 i
54 i 81 i
55 ! 82 !
56 i 83 1
57 t 84 i
58 1 83 1
59 { 86 1
60 ! 87 1
61 . 88 {
62 1 39 !
63 ! 90 1
64 ! 91 i
65 Y 4 92 i
66 1 93 1
67 | ! 94 1
68 Y s 95 i
69 Y Y Va 96 !
70 i 97 } !
71 ! 98 1
.},2 i 99 NOT SURMECT TO CUR'S - NOM-YOTING LOT
73 { 100 Ee————
NQ ] ABSTAINED

“_..M_n-——-ll—————ﬂ—-—'

GRAND TOTALS: 66 3







Instrument # 391692

VALLEY COUNTY, CASCADE, [DAHC

06-03-2016  11:36:38  No. of Pages: &
Recorded for: FIRST AMERICAN TITLE - MCCALL
DOUGLAS A. MILLER Fee: $25.00
Ex-Officio Recorder Daputy: TP

Electronicaily Recorded by Simplifile

ELECTION AND RECORD OF PROPERTY INCLUSION UNDER
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
PAYETTE RIVER SUBDIVISION NO. 2

Recitals:

A. Charley A. Ford and Beth L. Ford, Trustees of The Charley A. Ford and Beth 1. Ford
Living Trust, and Delmar L. Crum and Nora J. Crum, Trustees of the Crum Revocable Family
Trust, dated December 22, 1993 (collectively, “the Owners™) own the following property located
in Valley County, Idaho:

Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof
recorded in the office of the County Records of Valley County, Idaho, as Instrument
Number 132271 (“Property™).

B. Pursuant to Section 1.1 of the Payette River Subdivision No. 2 Covenants Conditions and
Restrictions, recorded July 31, 1992 as Instrument No. 189370 in the official records of Valley
County Idaho, and as amended by First Amendment recorded October 1, 1996 as Instrument No.
221641, Second Amended recorded September 13, 2001 as Instrument No. 257036 and Third
Amendment recorded September 11, 2002 as Instrument No. 265047 (collectively “the
Declaration™), the Property is not subject to the benefits and encumbrances imposed by the
Declaration unless and until the current owners of the Property execute and record a document
subjecting the Property to the Declaration.

C. The Owners have elected to subject the Property to the benefits and encumbrances of the
Declaration.

Election:

Pursuant to the above Recitals, which the undersigned agree are true, the Owners hereby
elect to subject Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof
recorded in the office of the County Records of Valley County, Idaho, as Instrument Number
132271, to the Declaration, including all benefits, obligations and encumbrances imposed by the
Declaration. The election made herein shall be effective upon the date this document is executed

CC&R ELECTION FOR INCLUSION Page 1 of 4




by the Owners. For all purposes under the Declaration, the Property shall be deemed a “Lot” as
that term is defined under Section 2.2.8 of the Declaration.

EXECUTED this__ €/ day of Aori | s

OWNERS:

Ctate; A

Charley A. Ford, Trustee of The Charley A. Ford
and Beth 1. Ford Living Trust

Q)N\J Yo

Beth 1. Ford, Trustee of The Chart }A. Ford and Beth 1.

Delmar L. Crum, Trustee of the Crum Revocable Family
Trust, dated December 22, [993

W/ﬂ% Q@m

Nora J. Crum, Trustée’of the Crum Revocable Family
Trust, dated December 22, 1993

CC&R ELECTION FOR INCLUSION Page 2 of 4




ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the

individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
County of

on etk . 2015 before {_#72 e Notary Public

Persontlly appeared 7l na d‘; Gt ,
who proved to me on the basis of dtisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she/they-executed the same
in his/her/thejr authorized capacity(ies), and that his/her/their signature¢syoithe instrument the
person(s)-ee-the entity upon behalf of which the person(syacted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

CHERYLE DURAN
Commiasion # 2077060

= Notary Public - California
Signaturev/%% )ﬁtlﬁ“———-ﬁignature of Notary Public) i 3 mmm !

ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
™,

State of CaIifor}i
County of

e

"~
On \ 2015wme, . Notary Public
Personally appeared 5

who proved to me on the basis of satigfactory evidence to be the person whose name is
subscribed to the within instrument and“agknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), andhthat his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which th¥\person(s) acted, executed the instrument.

WITNESS my hand and official seal.

I certify under PENALTY OF PERJURY under the |
foregoing paragraph is true and correct.

s of the state of California that the

WITNESS my hand and official seal.

Signature (signature of Notary Public}
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ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfuiness,
accuracy, or validity of that document.

State of California )

County of é‘éé Y1¢

On/h‘xﬁ £ {0 2015 before me,LHI7! . )MZM . Notary Public

Personally appeared [ JYA A€\ A Eed. el Portin T Eovel :

who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/shetthey executed the same
in hissherheik authorized capacity(fes), and that hi¢/her/tkei? signature(§) on the instrument the
persor{Syor the entity upon behalf of which the person(syacted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. £ )
‘% SBBY  Notary Public - Ca¥ornia
Signatur@ﬁWJ//ﬂ Zr(/k/ (signature of Notary Public) S~
A V -

Commission # 2640290

ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
County of

Ondpl' 8. 2015 before men%,@, S puna—Notary Public
Persdnally appeared ol £ vincin oo, @it T T —

who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/shefthey€Xgcuted the same
in his/ker/their authorized capacity(¢es); and that his/ber/their-signature(s)-emthe instrument the
person(s}.or the entity upon behalf of which the person{gyacted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. " CHERYLE DURAN
"y Commission # 2077060

Signature%/wé L2 (sigrature of Notary Public) S B8  Notary Pubic - Calffornia
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ACKNOWLEDGMENT

The undersigned, on behalf of the PAYETTE RIVER SURDIVISION NO. 2 PROPERTY
OWNER'S ASSOCIATION, INC,, hereby acknowledges receipt from Charley A. Ford and Beth
1. Ford, Trustees of The Charley A. Ford and Beth 1. Ford Living Trust, and Delmar L. Crum and
Nora J. Crum, Trustees of the Crum Revocable Family Trust, dated December 22, 1993
(collectively, “the Owners”) the election by Owners for inclusion of the following described
property located in Valley County, Idaho (“Property™) as part of the Covenants Conditions and
Restrictions of Payette River Subdivision No. 2, recorded July 31, 1992 as Instrument No.
189370 1n the official records of Valley County Idaho, and as amended by First Amendment
recorded October 1, 1996 as Instrument No. 221641, Second Amended recorded September 13,
2001 as Instrument No. 257036 and Third Amendment recorded September 11, 2002 as
Instrument No. 265047 (collectively “the Declaration™), subject to all benefits, obligations and
encumbrances imposed by the Declaration:

Lot 99 of PAYETTE RIVER SUBDIVISION NO. 2, as shown by the plat thereof recorded in the
office of the County Records of Valley County, Idaho, as Instrument Number 132271.

EXECUTED this_ 3+ .{ _ dayof . duew. < , 2015.

PAYETTE RIVER SUBDIVISION NO. 2
PROPERTY OWNER'S ASSOCIATION, INC..

o Ze

ACKNOWLEDGMENT OF CC&R ELECTION FOR INCLUSION Page 1 of 2




STATE OF IDAHO }

COUNTY OF \; iy )

On this __5_ day of BTN , 2015, before me, the undersigned, a
notary public in and for said state, personally appeared X.cv.  \ ke .uu , known or identified to
me to be the person whose name is subscribed to the within instrument, as [« . ci< wof
PAYETTE RIVER SUBDIVISION NO. 2 PROPERTY OWNER'S ASSOCIATION, INC,, and
acknowledged to me that he/she executed the same as } teyeh o1 of said entity.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year first above written.

\\\\\\\'-l""“"f """H;, R A" L\__Jn;«h.-v 5\ . l U f(\
S\WFERL £%,  NOTARY PUBLIC

S ra B%  Residingat S (cii, ',,
5 IaPiAR Z My Commission Expires: __ N[ 4 /2
= Sepen =
Z L;'-._“UBL\C{..- 5
W

o
“, 76 OF 10 \\:\\
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Gl e IN WITNESS:! WHEREOF 5,
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- MOCKWITZy ¢ “KNOWN “To .ME  TO: BE - TH
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