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DECLARATION OF PROTECTIVE COVENANTS
CAREFREE SUBDIVISION NO. VII
valley County, Idaho

KNOW ALL PEOPLE BY THESE PRESENTS:

A. Application.

1. Establishment and Enforcement. The undersigned, Eldon R.
Rogers and Lydia Rogers, husband and wife, W. David Kirk, a single
person, Craig H. Johnson and Connie I. Johnson, husband and wife,
hereinafter called Declarants, to carry out the purposes herein
recited, hereby declare that the real property situated in valley
County, Idaho, hereinafter described, all of which is owned by
Declarants and collectively referred to herein as "tract” shall be
subject to the protective covenants hereinafter set forth which
are established as a plan for the general and uniform improvement
of said tract and for the mutual benefit of Declarants and all of
their successors in ownership of any portion of said tract, and as
amended from time to time as hereinafter provided, are hereby
declared to run with the land and to bind the Declarants and all
persons claiming under them until terminated. To this end these
covenants shall be specifically enforceable by Declarants, by the
association hereinafter described, the executive committee to be
established thereby and/or by those successors to and assigns of
Declarants who directly or through mesne covnveyances become and
at the time remain the owners of any lot in or part of the said
tract.

2. Description of Tract., The premises owned by Deciarants
and to which these covenants apply are more particulariy described
as follows, to wit:

A1l Lots in the Carefree Subdivision No. VII, according to the
official piat thereof on file and of record 1n the office of
the Recorded of Vallev County, Idaho, and any other land the
Declarants shall specifically make subject hereto at any
subsequent time,

3. Delineation of the Dominant and Servient Tenements. Said
tract as a whole is hereby declared to constitute the dominant
tenement for the benefit of every lot in which and every part of
which these covenants are created, and each lot 'n said tract is
hereby declared also to be the servient tenement hereby made
subject to these restrictions as a mutual equitable servitude of
each “or the benefit of the others. Each person who accepts
ownership of any interest in any lot subject to these covenants
thereby irrevocably indicates his consent to assume all of the
risks and perform all of the obligations herein imposed on the
owner of a servient tenement.

4. QRefinitions. (a) A "lot” is any parcel designated as such
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on a recorded map of any part of said tract.

(b) “Owner” means one Or more persons owning title to 2 ot
of record, .iless the lot is then being soid under an executory
contract of sale, in which latter case the contract buyer is meaqt,
but not in any case the hoider of a mortgage or other security
interest, easement, lien, encumbrance, or leasehcid.

8. Th WNRErs Ass iation,

1. Creation. After Declarants have iransferred of record
two~-thirds of the lots to others, or within two years whichever
shall first Occur, they shall assist such owners to form a
homeowners non-profit mutual protective association to enforce
these protective covenants and to otherwise act to further the
common interests of the owners of lots in said tract in the place
or declarants.

2. Authority. Wherever Declarants are empowered by any
provision hereof to take or approve any action or enforce any
provision hergof, the said association is hereby given the
authority from and after its organization to act or enforce each
of these covenants in the place of Declarants, as well as the other
authority herein set forth.

3. Naie . The association shall be given a name by its
members,

being at 2:00 P.M. on the first Sunday of July of each year. At
each meeting the membership shall conduct such association business
as the executive committee or any 10 Jot owners may bring before
those assembied.

(b) Quorum, Ten owners, or a majortiy of aili owners,
whichever is less, shall constitute a quorum at the annual meeting,

(c) Membership Decisions. The executive committee shall
carry out decisions of the membership made at the annuaji meetings,
and shall have no authority to overrule them.

5. Executive Committee. (a) Creation, This owners
association shalil act, and carry out such policies as are
established by its membership at annual meetings, through an
executive committee of three persons (herein calleg the executive
committee), which may act by majority vote,

(b) Election. The members of this committee shall




1 nnuatl b lurality vote of the members qf the lot
g:n:g:e:sszciaiio{n ’y ncﬁua’ing Deciarants while they continue to oWn
any lot, each of which members shall bhave one vote for Qdﬂhh}Ot
owned by him. Votes shail be cast by lot owners by baliot maiiled
or delived to each of them by the elected Secretary of t@e
association before June of each year at the address of each as it

must be returned to such secretary before July 1 of such year, The
tally shall ba made at the annuai meeting by clerks chosen by the

(c) Rfficers, The oxecutive committae shall select its own
chairman and secretary,

such amendment to, ang fules governing the modificacuon,
constiuction, app'lication. and enforement
covenants hargin set forth

mailed to members with notice of meeting ang adopted by a majority
of those present,

{(e) The 8xecutiv committee is hereby authorized to levy an
assgessment on each lot in Proportion to its as8sessed value for
county tax Purgoses to cover the annual operati

(f) The associatic.,y may also levy assessments con those whom
the axocutive committee finds have violat

covenants in such sum as the exeuctive Committee shall find ig
reasonable together wi th sueh Sums as maybe needed to <over the
CO8LSs incurray by the asgociation in enforcing compiia
protective Covenants by policing, hear in: ’
required, Any assessmentg referrred to

proposals or plans angd Specificationsg submitted for
its approva) for mndscapins and construction ang
other dutieg as from time to time shalj

association, inc'luding the inspection of

to assure jtg confarmance with the Plans approved by th s
committon, Thg exacutive Committes shall

. a’lterat‘ions, or addytions
indicated will not be
ndings or tne subdivison
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as a whole, and that the appearance of any structure affected
thereby will be in harmony with the surrounding struchtures. The
executive committee may condition its approval qf propQSals or
plans and specifications or such changes therein as -t deems
appropriate and ma: require submission of plans for approval, or

plot plans with 111 planned improvemen;s for approvgl. or
additional factors which it will take 1into consideration in
raviewing submissing, including construction scheduies. The

executive committee may require detail in plans, elevation drawings
and descriptions c- samp'es of exterior material and colors as
hereinafter set fo-th. Until receipt by the axecutive committes
of any requirsd plans and specfications, the executive committes
may post one review of any plan submitted for approval.

The executive commitctee shall meet from time to time as nezeassary
to perform its duties hereunder. The approval of the executive
comnittee of any proposals or plans and s.acifications or drawings
for any work done or proposed or in connection with any other
matter requiring the approval and consent of the exeuctive
committee, shall not be deamed to constitute a waiver af any right
.o withold approval or congsent as Lo any similar proposals, plians
and specifications, drawings or matters whatever subsequently or
additionally submittod for approval or consent.

C. Ihe Protective Covenants,

The following ars the protective covenants herainabove
referred to:

i. Besiden ial Use, No lot shall be used for other than
residential purp: .ag, Permissible residential use includes the
construction and uccupation of not more than ocne single~family
residence on any g lot, by not more than one family, ali of whose
members shall be siated to ona another by blood or marriage, plus
such of its serva ts and guests as may reside with it temporarily,

NO commergizl activity of any kind shall be permitted on any
loct

Visitors and gpuests may park a camper, motor home or trailer
for a reoasonable Lerm, not to oxceed two waeks duration nor nors

than 30 days each calendar year, axcapt with special permission of
the executive committes,

2. ﬁLzus&gﬁﬂa_anﬂ_Lnnnasanina* A residence shall contain a
minimum of 1,200 aquare feefg of living space and al} construction

must be of good gquality and dons in a 200d workman-)ike manner.
Structure shall} include the alteration, construction, or
installation of any building, fence, antanna, flag pole, patio,
retaining wall, <am, windmill or similar object.

Landscapinc shall include any alteration of the natural
surface of the 1.1a including the removal or addition of any plant,
tree, or shrubs with the exception of normal Jot cliean~up andg
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maintenance. The cutting of any live trees more than four (4)
inches in diameter 30 inches above the ground_sha)? requ1re‘the
Prior approval of the executive committee. It ig furthgr provyded
that after construction of the residence, the lot owner is requ1(ed
to plant two trees Per acre owned. These trees are to be conducive
to this Particular area and climate.

Al 1andscap1ng, exterior structure Surfaces, dimens1ons, and
locations on lots shal] be approved by the Declarants Oor executive
committee, when established, prior to commencement of any work
thereon. No structure or landscaping shall pe approved whirsh shall

detract from the attractiveness or desireabiTity of  the
subdivision,

Each 1ot owner is required to maintain thgir'lot in its
hatural state oF plant lawng or pasture or g combination thereof,

No exterijor surfaces of any structure other than trim shall
be painted or colored except as hereinafter set forth. No
reflective roofing material may be exposed on any Jot, All
exterior walig of any Structure shaij be of naturai materials such
as wood, stained wood, rock or brick, or of good quality simulated
wood grain siding with Pre-painted or Pre-colored surface. Prior

to construction samples of such materials must be approved by the
Dec]arants.

To a reasonable extent, no Structure shal]

owner’§ view of any object of natural beauty such
mountain,

block another
as a creek or

) v Shack, garage, barn, motor home,
mobile home or other outbui?ding shall at any time be used as a

residence temporarily or permanently, nor shali any structure of
a temporary Character pe Used as g residence except during
construction ag hereinafter set forth in Section 7 hereqf, The

architecture of the outbuildings shalil conform with the
architecture of the residence on the 1ot,

4. Surface Water, Wetlands as delineated on the finai plat
of Carefree Subdivision No. VII are regulated by the United States

Army Corp of Engineers, Wetlands and irrigation ditches and creel

nE




A twelve foot gate is required on ai}
irrigation canals at g pl

district. No grass Cclippings or Other debris ar
irrgation ditches,

Lot owners have the right to fence stock water corridors
30 feet in width,

5. Easements and Lot Subdivision. Easements to 7ay or cavsed
: to be laid, water and sewer Pipes and mains and conduita and any
'} and all other Utility lines on,

under, through and across a strip

allel to and along the fuylj length of
the interijor boundary lines of said tra

ct are hereby reserved to
Dec]arants, their Successors

and assigns,

ATl easements ag shown on the plat of such tract for
irrigation itches and/or utilitie

s are Perpetualiy reserved for
Such uyses,

No ot may be further subdivided,

. Animals. Except ag hereinafter Provided, no animals,
livestock Or poultry of any kind shaii be raised, brec or kept on
any 1ot in such tract other than dogs, cats Or other householg pets
may be kept, Provided that

maintained for commerci

) e

Provided. further, that

rge and must be Kept and m
thereof,

not be allowed to run at 1a
the broperty of the owner

one horse, cow or steer may pe kept and

acre thereof, togetner with
Y the executive committee, but ne

7. Nuisances. (aj Discharge of firearms
pProhibiteq and no one shalil perform
which is Noxious or offensive
owner of any Tot, or i
of, or the i
offensive, annoying,
tactile conditions, of

is strictly
in said tract any activity
or an annoyance or Nuisance to the
involves the pollution of the earth or water

v Or creates noxious,
noises or visual or

Creates or leaves g residue of rnon-
degradablevsubstances. This includes but is not Timited to the
oreration of ATl Terrain Vehicles, Snow machines, musicgal
instruments. etc. Wheth

er violation of this sub-~

occurred shal) be determinad by Declarantg or the

executive committae

Pbaragraph hag
associations!

(b) A1 iots are to b
and naq debris, refuse, g

upon any lot at any time,

€ maintained in a
arbage, or Junk shaii
No building material

neat and tidy fashion
be'deposited or left
8 shall be deposited
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or left upon any lot except in orderly and sightly piles and then
only for a reasonable period of time during the construction of any
structure. A reasonable construction time shall not exceed a
consecutive eighteen month period of time from the date that any
excavation or construction commences or any building materials are
placed on the lot,

(c) No vehicle, boat, camper, trailer, machine, motor cycle,
snow machine, nor machinery of any kind, except that being used in
connection with construction on such 1ot shall be stored on any lot
except screened from view of neighbors and public roads. The
Declarants or the associations’ executive committee may reguire
lot owners tn provide outbuildings for screenage as set forth in
Section C-2.

(d) The burning of wood, oil or gas for heating or cooking
purposes, or of wood or leaves for clean-up purposes, shall not
violate this covenant. Permits from Southern 1Idaho Timber
Protective Association or an appropriate governmental agency shalil
be required for controlled and attended fires required for cleaning
or maintaining of land.

(e) A1l Tot owners shall conform to the county ordinances and
State laws relating to noxious weed control and if they fail to do
so the Declarants or executive committee shall have the right to
come on the property and do what is necessary to make the property
conform to such laws and ordinances at the lot owners expense.

(f) All Yot owners are responsible for dust abatement on the
gravel roads in the subdivision. If a dust palliative
is used, it shall be Environmental Protection Agency apgrroved and
the cost born by the property owners. ODust abatement is not the
responsibility of the valley County High Department.

8. Signs. No sign of any kind containing more than 2 1/2
square feet shall be displayed to the public view on any lot.

9. Sight Distance at Intersections. No fence, wall, hedge

or shrub planting which obstructs sight 1ines at elevations between
two and six feet above the roadways shall be placed or permitted
to remain on any corner 1ot within the triangular area formed by
the street property lines and a line connecting them at points 25
feet. from the intersection of the street lines, or ir. the case of
a rounded property corner from the intersection o the street
property lines extended.

No trees shall be permitted to remain within such distance
of such intersections uniess the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

10. Fences. No fence, wall or hedge higher “han four feet
six inches shall be erected or maintained on saii lots or any
thereof, save and except, however, with the consent in writing of
all adjoining lot owners, first had and obtained, a fence, wall or
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Six <‘nches shall be erected or maintained on said Jots or any
nedge of not to exceed six feet in height may be erected and
maintained around any lof.,, or portion thereof. Provided, howe/gr,
this sub-section is subject to the limitations set forth in Section
9 above and further is subject to approval of the Declarants or
executive committee when established.

All fences constructed along county roads are Lo _be
constructed with similar material and dimensions as the fencing
established by the Declaranis at the entrance to the subdivision
on Pearson Lane. Feances are the proparty of the lot owner and ars
to be maintained in accordance to local practices and Section (-2
above.

11. Enforcement, These protective covenants may ba enforced
by any persons or entities entitled to enforce these covenants as
set forth in Article A hereof, through action for injunction and/or
damages (including attorney's fees to be fixed by the Court).

12. Amendments. These covenantis may be amended or terminated
or parts thereof may be added or deleted, from time to time by the
then owners of at least 2/3 of the lots in said tract, by a writing
which they execute and cause to be recorded in the office of the
County Recorder of Vvalley County, Idaho.

13. Restrigtions, The Central District Heaith Department,
703 1st Street, McCall, Idaho 83838, telephone {208) 534-7184, has
placed restrictions on well and septic tank placements on certain
lots. Lot owners are hereby directad to conitact such department
to obtain plars for such placemants and septic permits.

4. Severability andg Interpretation., Invalidation of any
part of this declaration shall not affect any other part hereof.

Examplas shall bea for iliustrative purpeoses and are not
limiting in any way the cverall desire to enhance the valua,
attractivensss, and desireability of the tract. Where applicable
the plural and singular are interchangeable as are the masculine
and feminine.

WITNESS WHEREOF, the Decnagﬁnns have hereunto 30T thel1r hands to

this instrument., This _L¥¢" day of &éﬁgﬁ%ﬁ , 1993,

Eldon R. Rogars

Lydia Rogers

()‘f(d.%»‘._«(m . ]Ww.‘xm»..
Connie I. Jchdson




STATE OF IDAHO

county of T et .
7

Oor this_ 7 & day of x;df#.,,a;??;-m,gi.; vy in the

year 1993, before me_ 7>, ; -, c L LIT PP cd FL T,

in and for said Coupty, personally appeared ;7

(Lu/d' H :J./z,ma-.~y m(“.:%wué.;'known to me to he the parsons whose name -
VA RIS R S—
Py subscribed to the within instrument, and

acknowledge to me tha:__7h ey .executed the sama,
IN WITNESS WHEREDF, I have hereunto set my hand and affixed my

official seal, the day and year in this certificate first above
written.
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