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Instrument # 273634

VALLEY COUNTY, CASCADE, IDAHO

2003-07-11 DE:30:40 No. of Pages: 3
Recorded for : KEVIN E. TALBOT

LELAND G. HEINRICH Fee: 5.00 —

Ex-Officio Recorder Deputy S Y Md’ SEVENTH AMENDMENT TO

Index to: RESTRICTIVE COVENANT &/ f

DECLARATION OF PROTECTIVE COVENANTS
OF CAREFREE SUBDIVISION

CAREFREE SUB. No. | HOMEOWNERS ASSOCIATION

Pursuant to Paragraph G of the Declaration of Protective Covenants of the Carefree Subdivision,
Valley County, Idaho, on file and of record in the office of the Recorder of Valley County, Idaho, as
Instrument No. 92259, the undersigned, being more than two-thirds (2/3) of the lot owners in the
Carefree No. 1 subdivision, do hereby approve the following amendment to said Declaration of
Protective Covenants, as follows:

L.

That Paragraph C, the Protective Covenants, Section 2, Structure and Landscaping, be and 1s hereby
amended to read as follows:

5 Structure and Landscaping. A residence shall contain a minimum of 1,600 square feet of living
space. There must be a minimum of 1,000 square feet of finished living space on the ground floor. The
remaining 600 sq. ft. must be attached finished living space (basement, first floor, or second floor) as an
integral part of the main house. A garage or other storage space or out building does not qualify as
Jiving space for the purpose of meeting this covenant requirement. All construction must be of good
quality and done in a good and workman-like mapner. Home construction is restricted to original, on-
site, construction only. Pre-fab homes, modular homes, or any similar type of pre-constructed homes,
and existing homes moved onto any lot (remodeled or not) are specifically prohibited by this covenant.
A structure shall include the alieration, construction, or installation of any building, fence, antenna, flag
pole, patio, retaining wall, dam, windmill, or similar object.

Landscaping shall include any alternation of the natural surface of the land including the removal
or addition of any plant, tree, or shrubs, with the exception of normal lot clean-up and maintenance. The
cutting of any live trees more than four (4) inches in diameter measured at a point 30 inches above the
immediate ground shall require the prior approval of the Executive Comnuttee.

All landscaping, exterior structure surfaces, building dimensions, and location of any structure on
the lot shall be approved by the Executive Committee, prior to commencement of any work thereon. No
structure or landscaping shall be approved which shall detract from the attractiveness or desirability of
the subdivision.

The use of a good quality exterior paint on exterior surfaces is allowed, however, painted surfaces
must be kept in good condition. Any dilapidated appearance, or state of disrepair of exterior surfaces,
would be a violation of these covenants. Colors must be submitted to the Executive Committee for
approval prior to painting.

No reflective roofing material may be exposed on any lot. Colored metal roofing, however, is
allowed. Galvanized, silver, white, or otherwise unpainted “reflective” metal roofing is not allowed.
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Carefree Subdivision
Seventh Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 2 (continued)

All exterior walls of any structure may be of natural materials such as wood, stained wood, rock,
or brick. In addition, exterior walls may be made of good quality manufactured man-made products,
such as embossed cement board siding. However, a sample of the man-made product, together with the
manufacturer’s specifications, must be submitted for approval by the Executive Committee prior to its
nstallation.

Any lot owner involved in a construction or remodeling project must insure that the
builder/contractor provides portable toilet(s) for use on the construction site for the duration of the
project or until indoor toilet facilities are available to construction crews.

Prior to any construction, the Executive Committee has the authority to request samples of any exterior
construction material, roofing, paint, and/or the manufacture’s specification sheets for those products,
for their approval.

II.

That paragraph C, the Protective Covenants, Section 10, Fences, be and is hereby amended to read as
follows:

10. Fences. No fence, wall or hedge higher than four (4) feet shall be erected or maintained on
said lots or any thereof, save and except, however, with the consent in writing of all adjoining lot
owners, first had and obtained. A fence, wall, or hedge of not to exceed six (6) feet in height may be
erected and maintained around any lot, or portion thereof, provided, however, this sub-section is subject
to the limitations set forth in Section 9 above ( “Sight Distance at Intersections”} and further is subject to
approval of the Executive Committee.

Fencing should be of traditional post and wire construction, roundy pole, split rail, buck and pole,
or other similar construction. If colored or stained, all fencing must be colored with natural earth tone
colors, Vinyl fencing (white or any other color) is prohibited. Wood pole or board fencing painted white
or any other non-earth tone color is prohibited. Electrical “tape” fencing ( any color) is also prohibited.
Regular hot wire electrical fencing is permitted where necessary.

ITL.

That Paragraph C, the Protective covenants, be and is hereby amended to add Section 12, Night Time
Exterior Light Pollution, to read as follows:

12. Night Time Exterior Light Pollution. Night time exterior lighting should be restricted so as to
not become nuisance lighting, light pollution, or excessive lighting shining onto and/or across
neighboring property. Exterior flood lights, yard lights, or other similar large lighting fixtures must be
controlled by motion detectors, or electrical timers controlling delayed shut off time. Such lighting must
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Carefree Subdivision
Seventh Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 12 (continued)

not be allowed to operate continiously during all hours of darkness. Whenever possible, lighting should
be shielded to prevent glare and directed downward toward the ground and not out or upward. A
reasonable number of normal size porch light fixtures are excluded from this lighting restriction.

IN WITNESS WHEREOF, 1 have hereunto set my hand as of this ? day of July, 2003.

Kevin E. Talbot, President
Carefree Subdivision No. 1 Homeowners Association

STATE OF IDAHO
) ss
County of Ada

On this E] day of July, 2003, before me the undersigned Notary Public in and for said State,
personally appeared Kevin E. Talbot, known to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

L AT R
%'b" O)"':.“' BBy ‘:'f:}h "i_ly

§ 7 soman - Notary Public for Idaho v
3 x g D e B " i Residing at Boise, Idaho
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SIXTH AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS

QOF CAREFREE SUBDIVISION

Pursuant to Paragraph G of the Declaration of Protective
Covenants of the Carefree Subdivision on file and of record in the
office of the Recorder of Valley County, Idaho, as Instrument NoO.
92259, the undersigned, being more than two-thirds (2/3) of the
jot owners in the Carefree subdivision, do hereby approve the
following amendment to said Declaration of Protective covenants,
as follows:

I.

That Paragraph C, the Protective Covenants, Section 4, Height, be and is
hereby amended to read as follows:

4. Height. No structure of a height of more than 24 feet shall be
constructed on any lot of less than 2 1/2 acres, measuring such structure its
highest roof peak to the highest natural lay of the land immediately adjacent
to such structure.

IN WITNESS WHEREOF, I have hereunto set my hand as of this gé_day of
October, 1999.

Careifree Hojleowners ociation

r

STATE OF 1IDAHO
County of Valley

On this ji%? day of October, 1999, before me the undersigned Notary
public in and for said State, personally appeared Leroy Crawford, known to me
to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

&(@/\u_ ¢ U)waj .=
Notary Public for Idaho [y oo
Residing at McCall, Idaho '







CInstrument # 311154

VALLEY COUNTY, CASCADE, IDAHO

2006-07-21 01:15:17 No. of Pages: 2
Recorded for : CAREFREE SUB NOQ 1 ASSOCIATION
LELAND G. HEINRICH - Fee: 6.00

Ex-Officio Recorder Deputy —
inder 15: RESTRICTIVE COVENANT / or (

- '~ "EIGHTH AMMENDMENT TO

DECLARATION OF PROTECTIVE COVENANTS
OF CAREFREE SUBDIVION No. 1

CAREFREE SUB. No.1 HOMEOWNERS ASSOCIATION

Pursuant to Paragraph G of the Declaration of Protective Covenants of the Carefree Subdivision
(amended), Valiey County, Idaho, on file and of record in the office of the Recorder of Valley County,
Idaho, as Instrument No. 92259, the undersigned, being more than two-thirds (2/3) of the lot owners in the
Carefree No. 1 subdivision, do hereby approve the following amendment to said Declaration of Protective
Covenants, as follows:

L

That Paragraph C, the Protective Covenants, be and is hereby amended to add Section 13, Propane Tanks,
to read as follows:

12. Propane Tanks. All propane tanks, regardiess of size, must be either buried in the ground or
fully screened on all four sides using a design and building materials similar to the main house structure.
The screening structure must also be tall enough to provide proper screening. Any doorway or access
opening in the screening structure must be located in the back end of the structure so that no part of the tank
is visible from any lot in the subdivision or from any road in the subdivision. The location, design, color,
and final trim appearance of the screening structure must be submitted for approval to the Executive
Commiittee prior to the placement of the propane tank and prior to the construction of the screening
structure. Please note that landscaping boulders and vegetation plantings (trees, shrubs, etc.) will not be
sufficient to meet this screening requirement and will not be approved.

II.

That paragraph C, the Protective Covenants, Section 3, Set Back Lines, be and is hereby amended to read
as follows:

3. SetBack Lines. No structure or any part thereof shall be located upon any lot nearer than 50 feet
to the front lot line nor nearer than 50 feet to any side street line. No structure shall be located
nearer than 25 feet to any interor lot line. No structure or any part thereof shall be located on any
mterior lot nearer than 50 feet to the rear lot line.

In addition thereto on creek front lots, no structure or any part thereof, except decks, patios,
gazebos, or the like, shall be located on any lot nearer than 50 feet to the high-water mark of such
creek.
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Carefree Subdivision
Eighth Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 13 (continued)

Furthermore, propane tanks so buried or screened from view as outlined in Paragraph C, Section
13, will be exempt from the 25 foot interior lot line setback requirement set forth above.

IN WITNESS WHEREOF, I have hereunto set my hand as of this Z { _day 01\7Z /7 , 2006.

NoN Homeowners Association

STATE OF IDAHO
) ss
County of Valley

On this 0;(/ day of JEL / %/, 2006, before me the undersigned Notary Public in and for said State,
personally appeared John Griffith, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

r- ]
Notary Public for Idaho  { _)
Residing at /?<C2//, 1daho
My commission expires on

My Commission Expires February 23, 2007
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DECLARATION oF BROTECTIVE COVENANTS
- W REE '_#uannuszon
?ailei ﬁdﬁ@éy;vxdaho
KNOW ALL MEN BY THESE PRESENTS:
A. Application. -
1. Establishment and Enforcement. The undersigned,

John B. Joyce and Martha C. Joyce, husband and wife, hereipnafter

called Declarangs, to carry out the purposes herein recited,
hereby declare that the real.p:opefty situate in Valley -
Coﬁnty, Idaho, hereinafter described, all of which is owned
by Declarants and collectively referred to herein as *tract®
shall be subject to the protective covenants hereinafter set
forth which are established as a plan for the general and
uniform improvement of said tract and for the mutual benefit
cf Declarants and all of their successors in ownéxrship of
any portion of said tract, and as amended from time to time
as ﬁereinafter provided, are hereby deelared to run with the
land and te bind the Declarants and all persons claiming
under them until terminated. To this =nd these covenants
shall bhe specifically enforceaﬁle by Declarants, by the
associ#tiﬁn hereinafter described, the executive comrittese

to be established thereby and/or by those successors to and

assigns of Declarants who directly or through mesne conveyances

become and at the time vemaln the owners of any lot in or

part of the said kract,

2. Description of Tract. The premises owned by Declar-

antg and to which these covenants apply are more particularly

described as follows, to-wit;

All Lots in the Cavefree Subdivision, according to the
offictal plat thereof on £ile and of record ip the
coffice of the Recorder of Valley County, Idaho, and any
other land as the Declarants shall specifically make
subject hereto at any subsequent time.
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3, DalineatLOn of the Domlnant and Servient Tenements.

Said tract an a‘whole aclaxed to constitute the

dominant tenemant fol_

every: part of which these Qovenants are.creatad, and each

lot in said tract'is hrnhby tﬂclarad also to he the servient

tenement hareby made -jubjer:t tu'theae.restrictionb as a

mutual eguitable serviimia i sach for the benefit of the
others. Each person who aceepts ownership of any interest in
any lot subject to these covenants thereby irrevocahly
indicates his consint to assume all of the risks and perform
all of the okligations herein imposad con the owner of a
sorvient tenement, including those in Article B, Sections &
(£} and {y), and in Article F hereopf.

4, Definitions, {a) A "lot" is any parcel designated
as such on & recoxded map of any part of said tract.

{b} "Owner" means cne or more persons owning title to
a lot of record, unless the lot is then being soldé under an
executory contract of sale, in which latter case the contract
buyer is meant, but not in any case the holder of a mortgage
or other security interest, easement, lien, encumbranca, or

leasenold.

B. ‘The Homecowners Association,

1. Creation, After Declarants have transferred of
record fifteen or more lots to ctﬁers, or within two years,
whichever shall first ocour, they shall assist such owners
to form a homeowners non-profit mutual protective association
to enforce these protective covenants and to otherwise act
to further the common interests of the ¢wners of lots in
said tract in the placé of Peclarants.

2. Authority. Wherever Declarants are empowered by
any provision hereof to take or approve any action or enforce

any provision hereof, the said assocciation is hereby given

—-2-
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nwthefﬁiacefpf Declarants,

‘set forth.:

{a} Timé; Place -and burpose.*‘%he members of the

owners assocciation shall megé annﬁéllj at such place on or

near the tract as the exechtivg cb@mittee hereafter referred

to shail fix in a notice mailed witﬁ:thé ballots referred to

below. The meeting shall being.at'ﬁ:cﬂ £.M4. on the first

Sunday of July of each year. &t each meeting the membership

shall conduct such association business as the executive

committes or any 10 lot owners may bring before those aspembled.
{b) Quorum. ‘Ten owners, or a majority of all owners,

whichever is less, shall constitute a guorum &t the annual

meetitng.

* {@) Membership Decisions. 'The executive committes

shall carry out decisions of the membership made at.the
annual meetings, and shall have no authority to overrgle
them.

_S. Executive Committes., ({a) Creation. This owners

association shall act, and carry out such pol;cies as are
established by its membership at annual meetings, through an
executive committee of three persons fhereiu calied the
executive comaittée), which may act-by hajority vote.

(b} Election. The members of this committee shall be
selegted annually by pluraiity vote of the .members of the
lot owners association, including Declarants while they
continue to own any lot,‘each of which members shall have

one vota for each lot owned by him. Votes shall be cast by
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ecutive éuﬁhittée_may”

-develop nnﬁ those éréée@t‘;t, hyAggﬁuél meeting may adopt

such-procedﬁ:eq governing ﬁhe'se}é;tion and conduct of the
executive committee, and such amendment ta, and rules
goverﬁiﬁg‘éhe modificatien, éonstiuctian. application, and
enforcement of the protective‘uoéenants herein set forth, as
skall have been propused‘in writing mailed to members with
notice of meeting and adopted by a majority of theose present.

{e) Authority of Association. The executive committee

is hereby granted authority to operate -and maintzin:

{i} a water svstem;
(12} .a sanitary system;
{3ii} wpon 2/3 majority vote of all iot owners the
executive committee is also given the authority to
establish such other system or conduct such other
activitiez as such majority may from time to time -
approve, until such majority may elect te discontinue
the gsame at any time thereafter.

(£} The executive committee is hereby authorized to
levy an assessment on‘eéch ;ot in proportion to ite assessed
value for county tax purposes.to cover the annual operating
expensas of all syséems established and activities conducted,
which shall, however, not exceed actual and necessary expenses
for any system, as the owmers asgociation shall approve from
time to time. Provided that for the purposes of maintaining

the tract in a neat and attractive appearance and to reduce
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‘cutive committee

authorized under Section B 5{3} ahova;
g}

The assOantion may‘alao.levy assessments on those
' whom the exacutive comnittae _inﬂa hava violared any a!

" these protective covennnts i such sun as the executlve come
mzttes shall find im reasonahl ¢

"ogether thh suéh Bums - as

may be needed to cover the costs incurred by the association

in enforcing compliance with'auch protectzve Govenants by




submitted for lts approval cnly if it deems that the landscaping,
constructiop, alterations. or adaitions contenplated thereby

in the 1ccatxons 1ndicated will nnt be detrimental te the

é ' appearance of the surrounﬂxngs or the subdlviszon a5 a

whole. and that the appearance of any structure affected

therehy w111 he in harmony thh

‘the surroundlng gcructures.

deémé;aépropriaie.an way. requir uhm;ssion"of‘plans for

approval, or additlon fa tors_which it will take into econ-
sideratlon in reviewing suhmissions. The executive ‘committee

m;ay requlre detnil in plans, elevatxcn drawings .and de-

3
3
E:
k-

scription or Bamples of exterinr’material and colors as
hereinafter set forth. Untii_receipt by the executive

committee of any requiied'plans and specifications, the

exaecitive eommlttea may postpone raview of any p;an submitted
for approval.,- ' _' ‘

The-executive conmittee. shalleeet from time to tima as
necessary to perform its dutiea hereunder. The approval of
'tha exacutive camnittee of auy proposals or plans ‘and specifi-
cationg or dtawinga for any‘woxk ﬂone or pr0posed 2y in con-

nection with any other mstter requirlng the approval and

plans and speciflcatzons,

drawings or matter whatuver subsequently or additxonally

uubmitted for app:ovnl or consant.

The members o! tha exacutiva committaa sha}l recaive na

e e et A NN kLYt S
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1. Residential Use. 'Nn.lét'ahall be used for other
than residential purposés.i'?g#mfssible residential use
includes the construction ané:oecupation of not more than
one single~fanily residence on any &ne lot, by not more than
one family, all of whose mambers shall be related to one
anather by blood or marriage, plus.sbch_of its servarts and
guests as may reside with it tempofarily.

No commercial activity of any kiﬁ@ sﬁail be permitted
on any lot. .

Visitors and guests may park a camper, motor home or -
trailer for a reasonable term, not to exceed two weeks
duration nor more than 30 d?yﬁ each calandar year, exéept

with special permission of the executive committee,

2. Structures and. Landscaping. A residence shall
contain a minimum of 1,000 square feet of living space and
all construction must be of good quality and done in a good
and workman-like manner., sﬁrugture shall include the alter-
ation, construction, or. ingtallation of Qny building, fence,
antenna, flag pole, patio, retaining wall, dam, windmill or
similar obhject.

Léndscaping shall include any altewstion of the natural
surface of the land including the removal or addition of any
plant, tree, or shrubs, with the exception_of.normal lot
clean-up and maintenance. The cuttinq of any live trees
more than four (4] inches in diameter 30 inches above the
ground shall require the prior approval of the executive
committea,

All landscaping, exterior structure surfaces, dimensions,
and location on lot shall be approved by the Declarants or
executive committee; when established, prior to commencement
of any work thereon. No structure or landscaping shall be
approved which shall detract from the attractiveness or de-

sirabhiticy of'fhe aubdivislon, -

T




He exterior ;urfaces of any structure other than trim
shai; be painted. No reflective reofing materiai may be
expeséd en sny lot. Aall axterior walls of any structure
shall be of natural materials gﬁch as wood, stained wood,
rock or brick. Priér to constfuction sawples of such materials
must be approved by_the3necléfpﬁts or the executive committee,
when established,

7o a reasonable extent, no structure shall block another
owner's view of any object of natural beauty such as a creek
Or mountain. '

No trailer, basement, tant, shack, garage, barnp, motor
home, mobile home or other outhuiidinq shall at any time be
used as a residence tamporarily er permanently, nor shaill
any structure of a temporary character be used as a residence
except during construction as hereinafter set farth in
Section 7{c¢} hereof. .

1. Set Back Lines. No structure or any part thereof

shall be located upon any lot nearer thap 50 feet to the
front lot line nor nearer than 50 feet to any side street
line. No structure shall ke lgcated nearer. than 25 feet to
any interior lot line. MNo structure or any part thereof
shall be located on any inter;or lot nearer than 50 feet te
the rear lot line.

In addition thereto on creek front lots, no structure
or any part thereof except dacks, patios, gazebos or the
"1ike,shall be located on any lot nearer than 30 feet to the
highwater mark of such creek.

1. H;ight. No ;tructure 0f a height of more than 16
feat shall be congtructed on any lét of less than 2% acres,
measuring such structure from its highest roof peak to the
highest natural lay of the land immediately adjacent to such
structure.

5. Easements and Lot Subdivision. Easements to lay

e

R A

POl

R L e




animala. 1ivestock or poultry o! ahy kind shall be raxsed,_ .

‘bred or kept on any 1ot in snch ttact cther than dogs, cats-
“or other household pets mag be kept,-provlded‘that‘thg same
are not kept, bred or maintained for commercial'pukposes;
Provided, further, that the same shall not be zllowed %o run
at large and must be. kept and maintained upon the property
of the owner therecof.

+ v. 4, further, that upon 1Qt5 containing more than
2% acres, one horse, CoW Or steer Mmay be kept and maintained
on such‘lot for each full acre thexeof, together with such
poultry as may be allowed by the ‘executive committee.

7. Nuisances. (a) ﬁispﬁaxge of firearms ié_Sprigtly
prohibited apgd no one shall perfcfm inrséid Eract.éay activity
which is noxious or offensive or én anayance or nuié;nce to
the owner of any Iot, or involves the pollution of the earth
or water of, or the air over any part of said tract, or
creates noxious, offensive, annoying, or dangerovs odors or
noises or visual or tactile conditions, or creates or
leaves a residue of non-degradable ~ubstances. Whether a
vialation of this sub-paragraph has cccurred shall be determined

by beclarants or the associaticns' executive committee,




.On the lotl.

,{6)' No vehicla. fr‘”trailér{”mééhineﬁ*méibr -

cycla snow mafhine, nor-machinexy,of any klnd, excep' that

being used Ain connectlon w;t construction on- such lot shall

he stored on: any lot excepr screened from view of nexghbors

and public roads,

(d]-<ThenburnihgfbffﬁDé .;oil'ot:gas“for heating -or

coocking purposes, .or: of‘wood or: leaves for ¢lean-up pu*poses,

shall not violats this covenant.

B. S5igns. No slgn of any kind conta1w1ng more than 1k
square feet shall be dlsplayed ta the public view on- any

lot,

9. Eight Distance ak Intersections.‘ No'fence. wall,

hedge ox shrub planting which ‘obstructs s;ght lines at ele-
vations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the atreet property lines and a )
line connecting them at  imts 25 feet from the intersection
of the street lines, or i1 the case of a rounded Pruperty
corner . from the intersectioﬁ'of the street property lines
extended. A

No tree shzll be permitted to remain within such diatance

~l(=
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the 1imitatiuna set. forth S.n Section 5 abnve and fu:ther is -’
subject tu apprnval of the Daclarants or executive ccmmittee
when establishad.

1l. Exception to Declar&hta. The Declarantﬂ shall be

exompt from these covenants during the. perlod they’ are
engaged in =elling. any 1cts withxn the tract. :

D. ‘Park. The Declaranta ‘have: establiﬁhed a park area
to be used for the use and enjoyment of lot OwWners. Upon
formation of the hcmeownerhuassﬁcia:¢oﬁ-as héréﬁnabova pro-
vided, to which associatlion all lot, owﬁers‘shall become
wembers, the Declarants shall transfer to said associatxon
such park and said lot cwnera shall therehy obtain an equal
and undivided interest in said park. _hn interegct in the
"park may not ke separated from z lot ownership and upen
tran;fer of & lot ownership such park interest shall follow
such transfer,

BE. Additiopal Lands. In the event Declarants ghall

elect to subdivide additional lands this declaraticn of pro-
tective covenantﬁ ghall apply thereto and each ownepr shall
be a member of the homeawnar§ assoclation referred to herein
with all rights, privileges, duties and obligations as

owners in Carefree Subdivigion,

¥
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Examplas ghall be tor illustrative purpoaas and ara uot:: .
limiting in any way tha overan desixa ‘to ‘anhange the valua;
attractivenese,’ and desirabili.t-.y o.‘.' the' tract.. Where appli—'
ca.bla the plural and sinqular ax:e interchmgeable as are “the
'masculxna and feminine._. S '

I WITN'SSS WHEREO)?‘, tho Decla.rants have hereunto set

the:.r hands 1:0 this 1natman\: :t.his rj*“ day of Jul.y,— 1977,







ile and oF record in the

uuunty. Idaho, as Instrument

J_Herecy amendeaAto read &s fo lows:

.“(b} Election: The Ixecutive Committee shall consist of

‘the Beard of Dirsctors and shall be elected for a neriod of

uhree (3) yﬂars until thelr respectiva successors shieil have

been elected ,prOVldEd, hoqever, that a¢ the first electibﬁ,

one,(l} director shall be elacted for one {1} year, cne (1}

director shall be elected for twe (2) vears, and one director:

shall be elected for three (3} years.

" The members Qf,this committee shall be gselectad by

pﬁurallty vote of the members of the lot owners association,

including Declarants while they continue to own any lot,

each of which members shall have cre vote for each 1ot owned

by him, Votes shall ba cast by lot owners by ballot mailed

or delivered toc each of them by the elecced secretary of the

agsociation hefore June of each year at the address of each

as it is shown on the books of the association. 'fo he

counted, a ballot must be returned to such saecretary before

July 1 of such year. The tally shall be made at the annual

meeting by clerks chosen by the membhership.




'he eoy amended by the additlon thcretc oF a. new: sub-s

o, the’ Carefree Howe Owners Assac1at10ﬂ, I é:{ shall be used

of this 2f day of stgi{ﬂ; Jeq , 1973,

5 29

That Part B, The Home Owners hssoo*at o

section,

{i} of SQC*lon 5 thereof to read as follows

(i)' Use of Water: All water der;ved f:bﬁ the com-

mdnity‘well constructed by John P Joyce.éﬁd conveyed by him

a‘ 'Iy for 1qalde res;dent;a; DuUrposae auch &s cooking,
drlnklnq, washlng, bathxng and sanltﬁry purpoeses and shalil
not be used'for'ahyToutsidefpurPOSes except in the case of
an emefgency énd for watering thqse animals pfovided for in
Part €, The Frotgétivé-Cowenants, Section 6.

N WITHESS WHERE&F( we have hereunto set gur hands as

Gmfg%fz

imes kK. Centry

x_hﬁffbﬁfk' QX aftaﬁi
Susan A, Gentiy N

STATE OF  1daho )
C RN . ) ss.
County of -vgtégng )

On this day of September, 1979, before me the
undersigned Notary Public in and for said State, pPersonalily

appeared _ James E, Gentry anc Sussn A Genbry. huehapd

ang wife, . knhown to me to be the persons

whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certifi-

Al o771 (A

Notary Public for FITA Hr
Residing at _ (‘O i {1 ~wia,

cate first above written.
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THIRD AHERDHENT 0 e

n-’—'—--—-"
DECLARATION OF rau:rzcrws covxms T #,c - ~
o wene O _Q’
OF CARFFREE SUBDIVISION T

Pursuant to Paragraph G of the Declaration of Protective

Covenants of the Carefree Subdivisién on file and of record in

the office of the Recorder of Valley County, Idaha, as inst:ument

Ho. 92259, the undersigned, being more than two-thirds {2/3) of

the lot owners in the Carefree Subdivision, do hereby approve the

following amendment to said Declaration of Protective Covenants,

as follows:

I.

That Paragraph C, THe Protective Covenants, Section 4,

Height, be and is hereby amended to read as follows:

4. Helght. No structure of a height of more than 16 feet

shall be constructed on any lot of less than 2 1/2 acres,

measuring such structure from its highest roof peak to the

highest natural lay of the land immediately adjacent to such

structure. Provided, however, that when applying this protective

covenant to Lot 1, the height limit shall be 22 feet instead of

16 feet for a log cabin built on Lot 1l on the rature lay of the

. land, 240 feet east of Carefree Drivey and N

. Provided, however, that when applying this protective

covenant to Lot 3, the height limit shall be 1B faet inatead of

16 feet for a house built on Lot 3 on the natural lay of the

land, _13:3 feet __ Eas: f:om Carefree Drive.

THIRD AMENDMENT TO COVENANTS ~ 1

ThONIYNESS WMIRICE, ! Lave Nerouffe sel Kg -l oas
» R e I H
- [ ¥ ¥




TsT T TR AL e e - 0

IN WITNESS WHEREOF, ! have hereunto set my hand as of this

/5/3—-’-— day of @PM@?_’}/ + 1981, -

%IN EV?M— Lot # {

STATE OF __;J%ﬂpﬂo
counry or Qe

585.

B, Tt

On this _ {4 day of hjeiuulw , 1991, before
me, a notary public for the State of l@aho, personally

appeared M: g JW . known or

jdentified to me to be the person whose name is sub-
scribed to the foroneing document, and acknowledged
to me that he/she recuted the same.

kel O
stig}ingua; UMO ; M/

My Commiszion expires:( 2.

e

- COUNTY
54
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PHIRD AREWNDRENT 10 COVENANTE - 2
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Ioliowing amendmens o saig Dec-aratann a P:o ctive covenant

a3 follows:

;:zuct e, ?rovided,zhoweve{

covenant to Lot %,

26 feet for a log cati buzlt ﬂn La‘,l an th

Land,

"'o‘.enant to Lot 3; the. ‘zan;ht -x‘u:.t shall be 18 feer mstead of

A nouse buiit on Lot 3 en rhe natural iay o! the

from Carefree Drive.
Provided, hcwever, that when applying chis protective
vovenant to Lot T, the neight limit shall be 27 feet instead of
16 feet for a house ouwilt on Lot 7 on the nataral lay of ihe

land, i |2 m Unrefree Drive.

TOURTI AMERDMENT 7O COVENANTS - 1
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STATE O
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© srxvm awiNomERT 70 -
. BIXTH AMENDMEWT TO

DECLARNYLON OF PRoTRETTYE covemwmNTs

Pursvact o r-_.:-‘l_'nsra_tph‘_ .
Covenanta of the carefres sabdivision on file

office of the ' Retords oL Valley county,
92259, Tha wndersigned;’ .-

SWnors  in the cavefrae #ibdiviefo

and of record In  the
Idaho, = Instrument no.

- 0f . the Beclazation of Protective

9. than “twe-thirds of ths ot

m, do heraby appress toe following '
Jusendnent ta said peclaration of P

rotentive covenants, an follows:

That Paragraph C,.Tha ¢ !’_rdtautlva" Cv'}anint.l-,
dack Lines, hu_ I.l':l!l 1s b_erqby nded to rtoad as followm:

3. Set Back Lings,.. "‘no‘: #ructurg ar ny part therof shall ba
located upon any Iot nearer than 50 feet to the front lot kioe or
Nearar than

50 fest from any side streat Line. W etructure shall
be located nearer than 73 -feut “¥6 any lpterfor lot line. me
structurs or oy past thereof shall ba lewated on any interior lot
naarer than 5¢ feeh from the reer lat 1ine, . .

Provided, however, tht whei applying this protective covenant
o ot 3, the get Dack line limits shell be vaived with respect to
a8 rcofiorate retaining wall .along - the

8owth  boundry - beginning
approximataly 60 - feot | $fom . Comfort poad and extending for
turning norch, and with raggret to 4

HOrthk, south and wast) lot

approximately 8¢ fewt before
western etyle

log rafl fence along the
Limer . KA

51 ' WALNIRERT TO COVENANTS ~ t
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IN wgmﬂsg wmmr I hsfwa hereunto sat ny hand as of this
ay of - ° i

e A
{S:gnafu%e n‘f Lot - co—m
—e

t Ho.

COUNTY OF

f’j ' ,
on this

AL day of - éz:&‘&f; . 1823, bafora
‘mg a :-.n‘rt:a;:-%.3 publaic- or__t.he Statef of. Idaho, parsom\lly appeared

ey To frrgend

nown or identifidedito me Lo befthe p2raen{s] whose nameia) -&s—[are
subscribed to the. foreqcing dacumeﬁt, and acknowledged to me that
he/she/they executed the . Bame.

Rotary. Publ%h
Raslding at ___J/3
My commission axp res. N

STXTH AMENDMENT TO COVENANTS = 2
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SIXTH AMENDMENT TO
DECLARATION OF PROTECTIVE  COVENANTS

OF CAREFRFE SUBDIVISION

Puarsuant to Paragraph G of the Declaration of Protective
Covepants of the Carefree Subdivision on file and of record in the
office of the Recorder of Valley County, Idaho, as Instrument No.
92259, the undersigmed, being more than two-thirds {2/3) of the
lot owners in the Carefree subdivision, do hereby approve the

i : ~ following amendment to said Declaration of Protective covenants,
T as follows: '

I. _
That Paragraph C, the Protective. Covepants, Sac*_:.ion 4, Height, be and ia B
hersby amended to read as follows: ' R
4. Hejght. Ro stxucture of a height of more than 24 feet shall be

constructed on any lot of lessg than 2 1/2 acres, measuring such strtcture its

highest roof peak to the highest natural lay of the land immediately adjacent
te such styucture.

IN WITHESS WHEREQOF, . I have hereuntoc aet my hand as of this _(e day of
Cctober, 1599.

STATE OF IDASQ

) =3,
County of Valley

On this Eih' day of October, 19%59; before me the undersigned Notary
Fublie in and for said State, personally appeared Leroy Crawford, known to me

toc be the person whose name is subscribed to the within instrument, and
‘acknowledged to me that he executed the same. :
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FIFTH AMENDMENT TC
DECLARATION OF PRQTECTIVE CCIVEHBN’IB
OF CARPFREE SUBLIVISION

Fursuant tc Paragraph G of the Declaratisn of Protective
Covanants of the Carefree Subdivision on file and of racord
in the office of the Recorder of Valley County, Idaha, as
Instrument No, 92259, the undersigned, being more than two-thirds
{2/3) of the lot owners in the Carefrae Subdivision, do herehy
epprove the following amendment to said Declaration of Protactive
Cavenants, as follows: T

. I. .
That Paragraph O, The Protective Covenants, Section 4, Beight, be and
is hereby amended to read as followss:.

4, Height. No structurs of a helght of more than 16 feet shall be

coiistructed on any lot of leas than 2% acres, measuring soeh structure

its highest roof peak to the highest matmral lay of the land immediately
adjacent to such structure, .

Frovided, howevey, that when applying this protective covenant
to Lot 1, tha height limdt shall be. 22 foet ingtesd of 16 foer for
4 log cabdn built on Ist 1 on the natural lay of the lardd, 240 foet
east of Carefree Drive: and .

Provided, however, that when applying this protective coverant
te Lok 3, the height Limit shall be 16 feet inmtead of 16 Fest for

2 house built on Lot 3 cn the natural lay of the land, 135 feet East
from Carefree Dris.-.

Provided, however, that when applying this protsctive covenant
to Lot ¥, the helght limit shall be 21 feer instead of 16 foet for
a housa built on Lot 7 cn the mabtural lay of the land, 10 feet Enst
trom Carefres Driva,

Provided, however, that when applying this protective covenant
to Tot 2, the height limit shall be 20 feet instesd of 16 feel for
a free standing flag pole and a television antenma attached to ofirage
built on Lot 2 on the natural lay of the land, 250 feet Bast from
Carefree Drive.

i dd

dad

FIFTH AMENDMENT TO COVENANTS - 1
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:.10 gnd ©of record’. in" the
. office ‘of the luco:slor. of valley r.gunty Im. & Iastigment ng:

922592, 2he undersiyned,. be Dore” . thas itwesthlrds of the -lot
OWReTE in tie Carwfree Subdivision,’ “dn’ hareby’ approva .the follewing
laonﬂuuint o ni.\i Peclaration of Frotsoi venants; as followe:

B Yy nterior 19 Jne Ro-
- structure or any part thereof u!ull be located on any i.ntnzin: 1nt
o TeRKeT then 5O fnat Iun tlw m: 1ot Lline

. E:uvi.dad, houaver, that. vhon plyl.h his

to Yot 3, the met back llna linits ahrll ba ua.iwd. ‘with, reupecf. to
® coanerete rotaifilhy wall along the south boundry beginning
approximately 60 ' feet from Comfort Read and extending for
approximately g0 feet bofora turning north, and with raspczt to a

uentern style leg rail fance al.rang the nnrt-h, acuth and west lot
linas,

-

. . i:ﬁ?" o> 3 1_3 w
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SIXTH AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS

OF CAREFREE SUBDIVISION

Pursuant to Paragraph G of the Declaration of Protective
Covenants of the Carefree Subdivision on file and of record in the
office of the Recorder of Valley County, Idaho, as Instrument No.
92259, the undersigned, being more than two-thirds (2/3) of the
lot owmers in the Carefree subdivision, do hereby approve the

following amendment to said Declaration of Protective covenants,
as follows:

I.

That Paragraph C, the Protective Covenants, #ection 4, Height, be and is
hereby amended to read as follows:

4. Height.. No structure of a2 height of more than 24 feet shall be
constructed on any lot of less than 2 1/2 acres, measuring such structure its

highest roof peak to the highest patural lay of the land immediately adjacent
to such structure.

IN WITNESS WHERECF,

T have hereunto set my hand a=s of this gé day of
October, 1999.

, Carefree Hopfecwners ociation

STATE OF IDAHO

) ss.
County of Valley

on this _Qf" day of October, 1999, before me the undersigned Notary

Public in and for said State, personally appeared Leroy Crawford, known to me

to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

Mo €. U)‘uaa;jéf """

Notgiy Public for Idaho - o '
Regiding at McCall, Idaho : ' i
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Instrument # 273634
VALLEY COUNTY, CASCADE, IDAHO
. 2003-07-11 | 08340 Mo, of Pages: 3
Recorded for : KEVIN E- TALBOT
LELAND G. HEINRICH Fee: 500

éx.oficla Recordar Oeputy % Y] e=xt SEVENTH AMENDMENT TO
indax to; RESTRICTIVE COVENANT
C - DECLARATION OF PROTECTIVE COVENANTS

OF CAREFREE SUBDIVISION

CAREFREE SUB. No. 1 HOMEOWNERS ASSOCIATION

Pursuant to Paragraph G of the Declaration of Protective Covenants of the Carefree Subdivision,
Vailey County, Idaho, on file and of record in the office of the Recorder of Valley County, Idaho, as
Instrurment No. 92259, the undersigned, being more than two-thirds (2/3) of the lot owners in the
Carefree No. 1 subdivision, do hereby approve the following amendment to said Declaration of
Protective Covenants, as follows:
i

That Paragraph C, the Protective Covenants, Section 2, Structure and Landscaping, be and is bereby
amended to read as follows: .

2. Structure and Landscaping. A residence shall contain a minimmum of 1,600 square feet of living
space. There mast be a mininmm of 1,000 square feet of finished living space on the ground floor. The
remaining 600 sq. ff. must be attached finished living space (basement, first floot, or second floor) as ap
integral part of the main house. A garage or other storage space or out building does not qualify as
Jiving space for the purposs of meeting this covenant requirercent. All consiruction nust be of good
quality and done in a good and workman-like manner. Home construction is restricted to original, on-
site, construction only. Pre-fab homes, modular homes, or any similar type of pre-constructed homes,
and existing homes moved omo any lot (remodeled or not) are specifically prohibited by this covenant.
A structure shall include the alteration, construction, or nstalation of any building, fence, antenna, flag
pole, patio, retaining wall, dam, windmill, or similar object.

Landscaping shall include any alternation of the natural surface of the land meluding the removal
or addition of any plant, tree, or shrubs, with the exception of normal lot clean-up and meaintenance, The
cutting of any live trees more than four (4) inches in diameter measured at a point 30 inches above the
immediate ground shall require the prior approval of the Executive Commitiee.

All landscaping, exterior structure surfaces, building dimensions, and location of any structure on
the lot shalt be approved by the Executive Comumittee, prior to commencement of any work thereon. No
structure or landscaping shall be approved which shall detrast from the attractiveness or desirability of
the subdivision. : '

The use of a good quality exterior paint on exterior surfaces is allowed, however, painted surfaces
must be kept in good condition, Any dilapidated appearance, ox state of disrepair of exterior surfaces,
would be a violation of these covenants, Colors must be submiited to the Executive Conunittee for -
approval prior to painting,

No reflective roofing material may be exposed on any lot. Colored metal roofing, however, is
allowed. Galvanized, silver, white, or otherwise unpainted “reflective” metal roofing is not allowed.

Page 1 of 3




Carefrec Subdivision
Seventh Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 2 (continued)

All exterior walls of any structure may be of natural materials such as wood, stained wood, Tock,
or brick. Ih addition, exterior walls may be made of good quality manufactured man-made products,
such as embossed cement board siding. However, a sample of the man-made product, together with the
manufacturer’s specifications, oust be submitted for approval by the Executive Committee prior to its
instailation.

Any lot owner involved in a construction or remodeling project must insure that the
builder/contractor provides portable toilet(s) for use on the construction site for the duration of the
project or until indoor toilet facilities are available to construction crews.

Prior to any construction, the Executive Committee has the authority to request samples of any exterior
construction material, reofing, paint, and/or the manofacture’s specification sheets for those products,
for their approval,

L.

"That paragraph C, the Protective Covenants, Section 10, Fences, be and is hereby amended to read as
follows: _

10. Fences, No fence, wall or hedge higher than four (4) feet shall be erected or maintained on
said fots or any thereof, save and except, however, with the consent in wiiting of all adjoining fot
owners, first had and obtained. A fence, wall, or hedge of ot to exceed six (6) feet in height may be
erected and maintained around any lot, or portion thereof, provided, however, this sub-section is subject
to the limitations set forth in Scetion 9 sbove ( “Sight Distance at lutersections™) and further is subject fo
approval of the Executive Comgmittee.

Fencing should be of traditional post and wire construction, roundy pole, split rail, buck and pole,
or other similar construction. If colored or stained, all fencing must be colored with natural earth fone
colors, Vinyl fencing (white or any other color) is probibited, Wood pole ar board fencing painted white
or any other non-earth tone color is prohibited. Electrical “tape™ fencing ( any color) is also probibited..
Regular hot wire electrical fencing is permitted where necessary.

1.

That Paragraph C, the Protective covenants, be and is hereby amended to add Section 12, Night Time
Exterior Light Pollution, to read as follows:

12. Night Time Exterior Light Pollution, Night time exterior lighting should be restricted so as to
not become nuisance lighting, Light pollution, or excessive lighting shining omto and/or across
neighboring property. Exterior flood Jights, yard lights, or other similar large lighting fixtures must be
controlled by motion detectors, or electrical timers controlling delayed shut off time. Such lighting must

Page 2 of 3




Carefrec Subdivision
Seventh Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 12-(continmed)

not be atlowed to operate continuously during all hours of darkness. Whenever possible; hghting should
be shielded to prevent glare and directed downward toward the grownd and not out or upward. A
reasonable number of normal size porch light fixtures are excluded from this lighting restriction,

IN WITNESS WHEREOF, I bave hereunto set my hand as of this ? day of Tuly, 2003.

Kevin E. Talbot, President
Carefree Subdivision No. 1 Homeowners Association

STATE OF IDAHO
) ss

County of Ada

Onthis £ _day of July, 2003, before me the undersigned Notary Public in and for said State,
personally appeared Kevin E. Talbot, known to me to be the person whose name is subscribed to the
within instiument, and acknowledged to me that he executed the same.

1 R, . :
5’?"%&‘:’#“9“&*‘;%& K
‘:.r’ a“ ‘.‘"d 'o ['d
! N :

%
7 sotan, 'y % Notary Public for ldaho
Pyl wve  Eof Residing at Boise, Idaho
% a‘s Pyp1i© § i Cowvn. L¥2 9§03
"B OF 05
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. Instrument # 311184
VALLEY COUNTY, CABCADE. IDARO
20080721 01:4517  No. of Pages: 2
Recorded for : CAREFREE 3UB NO 1 ASSOCIATION
LELAND G. HEINRICH Fea- 8.00
Ex-Officio Recordar

Ieudex to; RESTRICTIVE Ci

" ' T EIGHTH AMMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
OF CAREFREE SUBDIVION No. 1
CAREFREE SUB. No.l HOMEOWNERS ASSOCIATION

Pursuant to Paragraph G of the Declaration of Protective Covenants of the Carefree Subdivision
(amended), Valley County, Idaho, on file and of record in the office of the Recorder of Valley County,
1daho, as Instrument No, 92259, the undersigned, being more than two-thirds (2/3) of the lot owners in the

- Carefree No. 1 subdivision, do hexeby approve the following amendment to said Declaration of Protective

L

That Paragraph C, the Protective Covenants, be and is hereby amended to add Section 13, Propane Tanks,
to read as follows: : '

structure. Please note that landscaping boulders and vegetation pluntings (trees, shrubs, etc.) will not be
sufﬁcienttomeetthisscremingrequimﬁltandwﬂlmtbe@pmved.

IL,

That paragraph C, the Protective Covenants, Section 3, Set Back Lines, be and is bereby amended to read
as follows;

3. SetBack Lines. Nostruchmmmypaﬁthareofshaﬂbelo@edmnmylotmthmiﬂfeﬁ-
to the front lot line nor nearer than 50 feet 1o any side street line. No structure shall be located
nearer than 25 feet to any interior lot line. Nosttumoranypmtthmofshaﬂbeiocamdunany
interior lot nearer than 50 feet to the rear lot line. _

* In addition thersto on creek front lots, no structure or any part thercof, except decks, patios,
gazebos, or the like, shall be located on any lot nearer than S0 feet to the high-water mark of such
creek. :

Page 1 of 2




Carefree Subdivision
Eighth Amendment to Protective Covenants
Paragraph C, Protective Covenants, Section 13 (continued)

Fm&mm,pmpmemksmhniedmmreemdﬁomviﬂwasouﬂhedmﬁmgmphc,&cﬁm
13, will be exempt from the 25 foot interior lot line setback requirement set forth above.

IN WITNESS WHEREOF,  have hereunto set my hand as of this 2 {_day o ;.,Z? , 2006.

STATE OF IDAHO

County of Valley

On this (3/ day of ‘7;"‘% » 2006, before me the undersigned Notary Public in and for said State,
pemona!lyappeamdlohnﬁriﬁtb,lmommmetobetbzper’sonwhosenameis subseribed to the within
instrmnﬂnt,audadmowledgedtomethathemmdthesmne.

R;;:d.wingat%)cﬂo//,ld%ho

My commission expires on

My Commission Expires February 23, 2007
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Instrument # 348400

VALLEY COUNTY, CASCADE, IDAHC /
12-31-2009 03:03:53 No. of Pages: 11

Recorded for : CAREFREE SUB #1 HOMEOWNERS |
ARCHIE N. BANBURY Fee: 33.00
Ex-Officlo Recorder Depuiy ) L

index to: RESTRICTIVE COVENANT ~

AMENDED AND RESTATED

DECLARATION OF PROTECTIVE COVENANTS
OF

AMENDED CAREFREE SUBDIVISION
Valiey County, idaho

On July 14, 1977 John P. Joyce and Martha C. Joyce, husband and wife, executed a
Declaration of Protective Covenants of Carefree Subdivision, Valley County, idaho, establishing
and declaring that said real property known as Carefree Subdivision shall be subject to the
protective covenants set forth therein. Said original Declaration was recorded in the records of
Valley County, ldaho on the 14™ day of July, 1977 as Instrument No. 92259.

The Official Plat of said Carefree Subdivision is known and designated Amended Carefree
Subdivision recorded in the office of the recorder for Valley County, idaho, on August 30, 1977, as
Instrument No. 92925, and is sometimes known and referred to as Carefree No. 1 Subdivision.

Since July 14, 1977, said Declaration of Protective Covenants has been amended on eight
occasions. This Amended and Restated Declaration restates said original Declaratior,
incorporating each of the eight Amendments made subsequent thereto.

John P. Joyce and Maratha, husband and wife, are hereinafter called Declarants.
NOW, THEREFORE, the Declaration of Protective Covenants for Carefree Subdivision, Valley

County, ldaho, as amended, is hereby restated as follows:

A. Application.
1. Establishment and Enforcement. Declarants, to carry out the purposes herein recited,

hereby declare that the real property situate in Valley County, Idaho, hereinafter described, all of which is
owned by Declarants and collectively referred to herein as “tract” shail be subject to the protective
covenants hereinafter set forth which are established as a plan for the general and uniform improvement
of said tract and for the mutual benefit of Declarants and all of their successors in ownership of any
portion of said tract, and as amended from time to time as hereinafter provided, are hereby deciared to
run with the land and to bind the Declarants and all persons claiming under them until terminated. To
this end these covenants shall be specifically enforceable by Declarants, by the Association hereinafter
described, the Executive Committee to be established thereby and/or by those successors to and assigns
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of Declarants who directly or through mesne conveyances become and at the time remain the owners of

any lot in or part of said tract.
2. Description of Tract. The premises owned by Declarants and to which these covenants apply

are more particularly described as follows, to-wit:

All lots in the Carefree Subdivision according to the official piat thereof

on file and of record in the office of the recorder of Valley County, Idaho,
and any other land as the Declarants shall specifically make subject hereto
at any subsequent time.

3. Delineation of the Dominant and Servient Tenements. Said tract as a whole is hereby
declared to constitute the dominant tenement for the benefit of every lot in which and every part of which

these covenants are created, and each lot in said tract is hereby declared also to be the servient
tenement hereby made subject to these restrictions as a mutual equitable servitude on each for the
benefit of the others. Each person who accepts ownership of any interest in any lot subject to these
covenants thereby irrevocably indicates his consent to assume all of the risks and perform all of the
obligations herein imposed on the owner of a servient tenement, including those in Article B, Sections 5
(f) and (g), and in Article F hereof.

4. Definitions.

(a) A-“lot" is any parcel designated as such on a recorded map of any part of said tract.

(b) “Owner’ means one or more persons owning tile to a lot of record, unless the lot is then
being sold under an executory contract of sale, in which latter case the contract buyer is meant, but not in
any case the holder of a mortgage or other security interest, easement, lien, encumbrance or leasehoid.

B. The Homeowners Association.

1. Creation. After Declarants have transferred of record fifteen or more lots to others, or within
two years, whichever shall first occur, they shall assist such owners to form a homeowners non-profit
mutual protective association to enforce these protective covenants and o otherwise act to further the
common interests of the owners of lots in said tract in the place of Declarants.

2. Authority. Wherever Declarants are empowered by any provision hereof to take or approve
any action or enforce any provision hereof, the said association is hereby given the authority from and
after its organization to act or enforce each of these covenants in the place of Declarants, as weli as the
other authority herein set forth.

3. Name. The association shall be given a name by its members.

4. Annual Meeting.

{a) Time, Place and Purpose. The members of the owners association shall meet annually at
such place on or near the tract as the executive committee hereafter referred to shall fix in a notice mailed
with the ballots referred to below. The meeting shall begin at 2:00 P.M. on the first Sunday of July of
each year. At each meeting, the membership shall conduct such association business as the executive
commiitee or any 10 lot owners may bring before those assembied.
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(b) Quorum. Ten owners, or a majority of all owners, whichever is less, shall constitute a quorum
at the annual meeting.
{c) Membership Decisions. The executive committee shall carry out decisions of the

membership made at the annual meetings, and shall have no authority to overrule them.

5. Executive Committee.

(a) Creation. This owners association shall act and carry out such policies as are established
by its membership at annual meetings through an executive committee of three persons (herein called
the “Executive Committee”), which may act by majority vote.

(b) Election. The Executive Committee shall consist of the Board of Directors and shall be

elected for a period of three (3) years until their respective successors shall have been elected; provided,
however, that at the first election, one (1) director shall be elected for one (1) years, one director shail be
elected for two (2) years, and one director shall be elected for three (3) years.

The members of this Committee shall be selected by plurality vote of the members of the lot
owners association, including Declarants while they continue to own any lot, each of which members shall
have one vote for each lot owned by him. Votes shall be cast by lot owners by ballot mailed or delivered
to each of them by the elected secretary of the association before June of each year at the address of
each as it is shown on the books of the association. To be counted, a ballot must be returned to such
secretary before July 1 of such year. The fally shall be made at the annual meeting by clerks chosen by
the membership.

(c) Officers. The executive committee shall select its own chairman and secretary.

(d) Rule Making Power. The Executive Committee may develop and those present at any

annual meeting may adopt such procedures governing the selection and conduct of the Executive
Committee, and such amendment to, and rules governing the modification, construction, application and
enforcement of the protective covenants herein set forth, as shall have been proposed in writing mailed to
members with notice of meeting and adopted by a majority of those present.

{e) Authority of Association. The Executive Commitiee is hereby granted authority to operate
and maintain:

(i) a water system;

(i a sanitary system;

(iif) upon 2/3 majority vote of all lot owners, the Executive Committee is also given the
authority to establish such other systern or conduct such other activities as such
Maijority may from time to time approve, until such majority may elect to discontinue
the same at any time thereafter.

(H The Executive Committee is hereby authorized to levy an assessment on each lot in
proportion to its assessed value for county tax purposes to cover the annual operating expenses of all
systems established and activities conducted which shall, however, not exceed actual and necessary
expenses for any system, as the Owners Association shall approve from time to time. Provided that for
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the purposes of maintaining the tract in a neat and attractive appearance, and to reduce the hazard of
fire, the Declarants or the Executive Committee when established shall have the right to pasture or make
hay on any lot free of fences until an owner commences construction of a residence thereon, at which
time the owner must fence all or such portion of the premises he is occupying for such construction,
including construction materials and storage. Any compensation received by Declarants or the Executive
Committee when established for such pasturing or hay shall be used to maintain and improve any system
or activity authorized under Section B 5 (e) above.

(g) The association may also levy assessments on those whom the Executive Committee finds
have violated any of these Protective Covenants in such sum as the Executive Committee shall find is
reasonable together with such sums as may be needed to cover the costs incurred by the association in
enforcing compliance with such Protective Covenants by policing, hearings and court actions as required.
Any assessments referred to in this series of Protective Covenants shall constitute a lien on the lot owned
by any person from the date the Executive Committee records a Notice of Lien until it is paid and thereby
discharged. The assessments hereinabove referred to are hereby declared to be among the damages to
which every owner expresses his consent, by acquiring an interest in the tract.

(h) The Executive Committee shall aiso consider and act upon any and all proposals or plans
and specifications submitted for its approval for landscaping and construction, and perform such other
duties as from time to time shall be assigned to it by the association, including the inspection of
construction in progress to assure its conformance with the plans approved by the Executive Committee.
The Executive Committee shall approve proposal or plans and specifications submitted for its approval
only if it deems that the landscaping, construction, alterations, or additions contemplated thereby in the
locations indicated with not be detrimental to the appearance of the surroundings or the subdivision as a
whole, and that the appearance of any structure affected thereby will be in harmony with the surrounding
structures. The Executive Committee may condition its approval of proposais or plans and specifications
or such changes therein as it deems appropriate and may require submission of plans for approval, or
additional factors which it wili take into consideration in reviewing submissions, The Executive
Committee may require detail in plans, elevation drawings and description or samples of exterior materiai
and colors as hereinafter set forth.  Until receipt by the Executive Committee of any required plans and
specifications, the Executive Committee may postpone review of any pian submitted for approval.

The Executive Committee shall meet from time to time as necessary to perform its duties
hereunder. The approval of the Executive Committee of any proposals or plans and specifications or
drawings for any work done or proposed or in connection with any other matter requiring the approval and
consent of the Executive Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matter whatever
subsequently or additionally submitted for approval or consent.

The members of the Executive Committee shall receive no compensation.
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(i) Use of Water. All water derived from the community well constructed by John P. Joyce and
conveyed by me to the Carefree Homeowners Association, Inc., shall be used solely for inside residential
purposes such as cooking, drinking, washing, bathing and sanitary purposes and shall not be used for
any outside purposes except in the case of an emergency, and for watering those animals provided for in
Part C, The Protective Covenants, Section 6.

C. The Protective Covenants.

The foliowing are the protective covenants hereinabove referred to:

1. Residential Use. No lot shall be used for other than residential purposes. Permissible
residential use includes the construction and occupation of not more than one single-family residence on
any one lot, by not more than one family, all of whose members shall be related to one another by blood
or marriage, plus such of its servants and guests as may reside with it temporarily.

No commercial activity of any kind shall be permitted on any lot.

Visitors and guests may park a camper, motor home or trailer for a reasonable term, not to
exceed two weeks duration nor more than 30 days each calendar year, except with special permission of
the Executive Committee.

2. Structure and Landscaping. A residence shail contain a minimum of 1,600 square feet of
living space. There must be a minimum of 1,000 square feet of finished living space on the ground floor.
The remaining 600 square feet must be attached finished living space (basement, first ficor or second
floor) as an integral part of the main house. A garage or other storage space or out buildings does not
qualify as living space for the purpose of meeting this covenant requirement.  All construction must be of
good quality and done in a good and workman-like manner. Home construction is restricted to originai,
on-site, construction only. Pre-fab homes, modular homes, or any similar type of pre-constructed
homes, and existing homes moved onto any iot {remodeled or not) are specifically prohibited by this
covenant. A structure shall include the alteration, construction, or installation of any building, fence,
antenna, flag pole, patio, retaining wall, dam, windmill, or simitar object.

Landscaping shall include any alteration of the natural surface of the land including the removal
or addition of any plant, tree or shrubs, with the exception of normal lot clean-up and maintenance. The
cutting of any live trees more than four (4) inches in diameter measured at a point 30 inches above the
immediate ground shall require the prior approval of the Executive Committee.

All landscaping, exterior structure surfaces, building dimensions, and location of a structure on lot
shall be approved by the Executive Committee, prior to commencement of any work thereon. No
structure or landscaping shall be approved which shall detract from the attractiveness or desirability of the
subdivision.

The use of a good quality exterior paint on exterior surfaces is aliowed. However, painted
surfaces must be kept in good condition.  Any dilapidated appearance, or state of disrepair of exterior
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surfaces would be a viclation of these Covenants. Colors must be submitted to the Executive
Committee for approval prior to painting.

No reflective roofing material may be exposed on any lot. Colored metal roofing, however, is
allowed. Galvanized, silver, white, or otherwise unpainted “reflective” metal roofing is not allowed.

All exterior walls of any structure may be of natural materials such as wood, stained wood, rock or
brick. In addition, exterior walls may be made of good guality manufactured man-made products, such
as embossed cement board siding. However, a sample of the man-made product, together with the
manufacturer's specifications, must be submitted for approvai by the Executive Committee prior to its
installation.

Prior to any construction, the Executive Committee has the authority to request samples of any
exterior construction material, roofing, paint, andfor the manufacturer's specification sheets for those
products, for their approval.

Any lot owner involved in a construction or remedeling project must insure that the
builderfcontractor provides portable toilet(s) for use on the construction site for the duration of the project
or until indoor toilet facilities are available to construction crews.

To a reasonable extent, no structure shall block another owner's view of any object of natural
beauty such as a creek or mountain.

No trailer, basement, tent, shack, garage, bam, motor home, mobile home or other outbuilding
shall at any time be used as a residence temporarily or permanently, nor shall any structure of a
temporary character be used as a residence except during construction as hereinafter set forth in Section
7(c) hereof.

3. Set Back Lines. No structure or any part thereof shall be located upon any lot nearer than 50
feet to the front lot line nor nearer than 50 feet to any side street line. No structure shall be located
nearer than 25 feet to any interior lot line.  No structure or any part thereof shall be located on any
interiar lot nearer than 50 feet to the rear lof line.

in addition thereto, on creek front lots, no structure or any part thereof except decks, patios,
gazebos or the like, shall be located on any lot nearer than 50 feet to the high water mark of such creek.

However, a concrete retaining wall shall be allowed on Lot 3 inside the 25ft interior lot line set
back, as the same is now located.

Furthermore, propane tanks buried or screened from view as outlined in Paragraph C, Section
13, will be exempt from the 25 foot interior lot line set back required as set forth above.

4. Height. No structure of a height of more than 24 feet shall be constructed on any lot of less
than 2 % acres, measuring such structure from its highest roof peak to the highest natural lay of the land
immediately adjacent to such structure.

5. Easements and Lot Subdivisions. Easements to lay or cause to be laid, water and sewer

pipes and mains and conduits and any and all other utility lines, on, under, through and across a strip of
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land five feet in width parallel to and along the full fength of the interior boundary lines of said tract are
hereby reserved to Declarants, their successors and assigns.

All easement as shown on the plat of such tract for irrigation ditches and/or utilities are
perpetually reserved for such uses.

No lot may be further subdivided.

6. Animais. Except as hereinafter provided, no animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot in such tract other than dogs, cats or other household pets may be kept,
provided that the same are not kept, bred or maintained for commercial purposes. Provided, further, that
the same shall not be allowed to run at large and must be kept and maintained upon the property of the
owner theresi.

Provided, further, that upon lots containing mare than 2 ¥ acres, one horse, cow or steer may be
kept and maintained on such lot for each full acre thereof, together with such poultry as may be allowed
by the Executive Committee.

7. Nuisances.

(a) Discharge of firearms is strictly prohibited and no one shall perform in said tract any activity
which is noxious or offensive or an annoyance or nuisance to the owner of any lot, or involves the
poliution of the earth or water of, or the air over any part of said tract, or creates noxious, offensive,
annoying, or dangerous odors or noises or visual or tactile conditions, or creates or leaves a residue of
non-degradable substances. Whether a viclation of this sub-paragraph has occurred shall be
determined by Declarants or the association’s Executive Committee.

(b} All lots are to be maintained in a neat and tidy fashion and no debris, refuse, garbage or junk
shall be deposited or left upon any lot at any time. No building materials shall be deposited or left upon
any lot except in orderly and sightly piles and then only for a reasonable period of time during the
construction of any structure. A reasonable construction time shall not exceed a consecutive two-year
period of time from the date that any excavation or construction commences or any building materials are
placed on the lot.

(¢) No vehicle, boat, camper, trailer, machine, motor cycle, snow machine or machine of any
kind, except that being used in connection with construction on such lot, shall be stored on any lot except
screened from view of neighbors and public roads.

(d) The burning of wood, oil or gas for heating or cooking purposes, or of wood or leaves for
clean-up purposes, shail not violate this Covenant.

8. Signs. No sign of any kind containing more than 1 ¥ square feet shall be displayed to the
public view on any lot.

9. Sign Distance at Intersections. No fence, wall, hedge or shrub planting which obstructs sight

lines at elevations between two and six feet above the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street property lines and a line connecting them
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at points 25 feet from the intersection of the street lines, or in the case of a rounded property comer, from
the intersection of the street property lines extended.

No tree shall be permitted to remain within such distance of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight lines.

10. Fences. No fence, wall, or hedge higher than four feet shall be erected or maintained on
said lots or any thereof, save and except, however, with the consent in writing of all adjoining lot owners,
first had and obtained. A fence, wall, or hedge of not to exceed six feet in height may be erected and
maintained around any lot, or portion thereof, provided, however, this sub-section is subject to the
limitations set forth in Section 9 above (“Sight Distance at Intersections™) and further is subject to approval
of the Declarants or Executive Commitiee.

Fencing should be of traditional post and wire construction, roundy pole, split rail, buck and poie,
or other similar consfruction. If colored or stained, all fencing must be colored with natural earth tone
colors. Vinyi fencing (white or any other color) is prohibited. Wood pole or board fencing painted white
or any other non-earth fone color is prohibited. Electrical “tape’ fencing (any color) is also prohibited.
Regular hot wire electrical fencing is permitted where necessary.

11. Exception to Declarants. The Declarants shall be exempt from these covenants during the
period they are engaged in selling any lots within the tract

12. Night Time Exterior Light Pollution. Night time exterior lighting should be restricted so as to
not become nuisance lighting, light pollution, or excessive lighting shining onto and/or across neighboring
property. Exterior flood lights, yard lights or other similar large lighting fixtures must be controlled by
motion detectors or electrical timers controlling delayed shut off time. Such lighting must not be allowed

to operate continuously during all hours of darkness. Whenever possible, lighting should be shieided to
prevent glare and directed downward toward the ground and not out or upward. A reasonable number of
normal size porch light fixtures are excluded from this lighting restriction.

13. Propane Tanks. All propane tanks, regardless of size, must be either buried in the ground or
fully screened on all four sides using a design and building materials similar to the main house structure.
The screening structure must also be tall enough to provide proper screening. Any doorway or access
opening in the screening structures must be located in the back end of the structure so that no part of the
tank is visible from any lot in the subdivision or from any road in the subdivision. The location, design,
color, and final trim appearance of the screening structure must be submitted for approval to the
Executive Committee prior to the placement of the propane tank and prior to the construction of the
screening structure. Please note that landscaping boulders and vegetation plantings {trees, shrubs, efc.)
will not be sufficient to meet this screening requirement and will not be approved.

D. Park. The Declarants have established a park area to be used for the use and enjoyment of
lot owners. Upon formation of the Homeowners Association as hereinabove provided, to which
Association all lot owners shall become members, the Declarants shall transfer to said Association such
park and said lot owners shall thereby obtain an equal an undivided interest in said park. An interest in
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the park may not be separated from a lot ownership and upon transfer of a lot ownership, such park

interest shall follow such transfer.

E. Additional Lands. In the event Declaranis shall elect to subdivide additional lands, this
Declaration of Protective Covenants shall apply thereto and each owner shall be a member of the
Homeowners' Association referred to herein with ail rights, privileges, duties and obligations as owners in
Carefree Subdivision.

F. Enforcement. These Protective Covenants may be enforced by any persons or entities
entitled to enforce these Covenants as set forth in Article A herecf, through action for injunction and/or
damages (including attorney's fees to be fixed by the Court).

G. Amendments. These Covenants may be amended or terminated or paris thereof may ke
added or deleted, from time to time, by the then owners of at least 2/3 of the lots in said tract, by a writing
which they execute and cause to be recorded in the office of the County Recorder of Vailey County,
ldaho.

H. Severability and Interpretation. invalidation of any part of this Declaration shall not affect
any other part hereof.

Examples shall be for illustration purposes and are not limiting in any way the overall desire to
enhance the value, attractiveness and desirability of the fract. Where applicable, the plural and singular
are interchangeable, as are the mascuiine and feminine.

IN WITNESS WHEREOQF, We, the undersigned, by the execution hereof, hereby certify and state:
that we are the current duly elected and acting members of the Executive Committee of Amended
Carefree Subdivision Homeowners Association; that the above and foregoing Amended and Restated
Declaration of Protective Covenants of Amended Carefree Subdivision sets forth all Amendments to the
original Declaration of Protective Covenants of Carefree Subdivision recorded in the records of Valley
County, Idaho on July 14, 1977 as Instrument No. 92259; that said Amendments were duly passed by the
owners of at least 2/3rds of the lots in said subdivision subsequent to the recording of said original
Declaration on July 14, 1977; and that all of said Amendments, along with Original Declaration, are
accurately and completely Restated herein.

Executedonthe .2 | dayof LOECEM®ER 2009

e

Comilles, member of the Executive Committee
Amended Carefree Subdivision Homeowner

Associat
d/ﬂ VZ,;/MJ,}S

Vern Farris, member of the Executive Committee
Of Amended Carefree Subdivision Homeowners
Association

Cyn%ia ﬁemec, member §f the Executive Committee

Of Amended Carefree Subdivision Homeowners
Association

AMENDED AND RESTATED DECLARATION
OF PROTECTIVE COVENANTS -9



STATE OF IDAHO
County of \]ﬁﬁ O,Uaz

On this ; }\ day of K}i Coat \od 7~ , 2009, before me, the undersigned Notary Public in
and for said State, personally appeared CYNTHIA NEMEC, known to me, or proved to me by satisfactory
evidence to be, the person whose name is subscribed to the within instrument and acknowledged to me
that she executed the same as a member of the Executive Committee of Amended Carefree Subdivision

Homeowners Association. . g A

A b & B B &

JESSICA L. RUSSELL
NOTARY PUBLIC
STATE OF IDAHO
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My Commission Expires: Lﬁhd“ .
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STATE OF IDAHO

}
) ss.
County of CJ& O L)

On this S C day of 62,-7 vlﬂmll)'?r , 2009, before me, the undersigned Notary Public in
and for said State, personally aabeared REESE E. VERNER, known to me, or proved to me by
satisfactory evidence to be, the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.
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E Cpamd—
Reése E. Verner, Attorney at Law

Nampa, Idaho
Attorney for Amended Carefree  Subdivision
Homeowners Association

STATE OF IDAHO )
Cp )ss.
Countyof _C &N AT )

- ] i
On this 3o day of S QFEI)‘,'W f)gc , 2008, before me, the undersigned Notary Public in
and for said State, personally appeared JERRY CORNILLES, known to me, or proved to me by
satisfactory evidence to be, the person whose name is subscribed to the within instrument and

acknowledged to me that he executed thoustiit member of the Executive Committee of Amended
Carefree Subdivision Homeowners A:y_!%@hﬁrﬁ Jﬁfﬁ\
7%

$d & w0
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CR *ROTARY u% FORIDAHO . L
% % CUBLRES] £ G- |-z
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STATE OF IDAHO )
)ss
County of \]A\\‘?JU\ }
On this 3] day of : ' , 2009, before me, the undersigned Notary Public in

and for said State, personally appeared VERN FARRIS, known to me, or proved to me by satisfactory
evidence to be, the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same as a member of the Executwe Committee of Amended Carefree Subdivision
Homeowners Association. o
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Instrument # 385437
VALLEY COUNTY, CASCADE, IDAHO
6-17-2014 01:22:1% No. of Pages: 2

Recorded for : CAREFRE ISION -
e R
Ex io Rec
Index to: RESTRICTIVE COVENANT
AMENDMENT TO PROTECTIVE COVENANTS
OF CAREFREE SUBDIVISION

CAREFREE No. 1 HOMEOWNERS ASSOCIATION

]g.,u“lnu'
-

as of March 1, 2014

i

£
[ ]
. - 3
Pursuant to Paragraph G of the Declaration of Protective Covenants of the Carefgge $
Subdivision, Valley County, Idaho, on file and of record in the office of the recordes 0]‘ Valfé’ysd)un
Idaho, as instrument No. 348400, the undersigned, being more than two-thirds (2/3’7 of’ th'e I‘c';{nvﬁgrs‘mm

the Carefree No. 1 subdivision, do hereby approve the amendment to said Declaration of Protﬁttwe
Covenants, as follows:

That Paragraph C, The Protective Covenants, Section 4, Height, be and is hereby amended to
read as follows:

4, Height. No structure of a height of more than 24 feet shall be constructed on any lot on
the East side of Comfort Road in Carefree Subdivision No.1, measuring such structure from its highest
roof peak to the highest natural lay of the land immediately adjacent to the structure. No single family
residence of a height of more than 28 feet shall be constructed on any lot West of Comfort Road in
Carefree #1, measuring such structure from its highest roof peak to the highest natural lay of the land
immediately adjacent to the structure. No detached garages or out buildings shall be higher than 24
feet measuring such structure from its highest roof peak to the highest natural lay of the land
immediately adjacent to the structure. The combined total of detached garages and out buildings can
not exceed the total sq. fi. of the residential living space of the single family house. No garage or out
building shall obstruct the view of the house, from the street, by more than 50%.

IN WITNESS WHEREOF, | have hereunto set my hand as of this date Z 2 day o%m.

Y D) s

President, Carefree #1 Homeowners Association

McCall, Idaho 83638
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Instrument # 321550
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Recorded for : SECESH ENG 15,00
ARCHIE N. BANBURY \, Fee: 15,

Officlo Recorder Deputy [ P
E:.z to: RESTRICTIVE COVENANT —a — é/

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
ALPEN RIDGE SUBDIVISION

THIS DECLARATION is made this _/ 77 day of AP i ( , 2007, by
CHRISTOPHER A. REINO ("Reino").

ARTICLE 1 - GENERAL

1.1:  Property Affected: Reino owns a parcel of real property in Valley County, Idaho
(“Property”), which is the subject of a Plat filed with the Valley County, Idaho Recorder on

gz@g > , 2007 as Instrument No. _32/54% (“Plat™). There are two
lots ofh the Property, as depicted on the Plat, which shall be referred to as “Lot 1™ and “Lot 2™.

1.2  Declaration: Reino hereby declares that each Lot or portion of the Property is
and shall be held, sold conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the following terms, covenants, conditions, easements and restrictions, all of
which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, and to enhance the value,
desirability and attractiveness of the Property. The terms, covenants, conditions, easements and
restrictions set forth herein: (i) shall run with the land constituting the Property, and shall be
binding upon all persons having or acquiring any right, title or interest in the Property or any Lot
or portion thereof; (ii) shall inure to the benefit of every Lot or portion of the Property, and any
interest therein; (iii) shall inure to the benefit of and be binding upon each Owner and each

Owner's respective successors in interest; and, (iv) may be enforced by Reino, or by any Owner
or such Owner's successors in interest.

ARTICLE 2 - DEFINITIONS

2.1:  Declaration: "Declaration" shall mean this Declaration of Protective Covenants,
Conditions and Restrictions for Alpen Ridge Subdivision.

2.2: Lot: "Lot" shall mean a Lot depicted on the Plat and located within the Property
subject to this Declaration.

2.4:  Owner: The term "Owner" shall refer to that person or entity or those persons or
entities that hold the ownership interest in any Lot as shown on the records of the County
Recorder, Valley County, Idaho.

ARTICLE 3 - LAND USES AND IMPROVEMENTS

3.1: Land Use and Living Units: Any the Lot in the Property shall be used and
occupied solely for single-family residential purposes. All single family residences shall be
subject to the following conditions and limitations:

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR ALPEN RIDGE SUBDIVISION - 1
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A. No buildings other than one residence, an attached or detached
guest/caretaker residence (i.e. either incorporated into the primary residence or
freestanding, but not both) and associated accessory buildings incidental and appurtenant
to a private residence, shall be erected or maintained on any Lot; provided,

1) no more than a total of two (2) buildings, or three (3) buildings if a
guest/caretaker residence is constructed, shall be allowed on any Lot, except as
provided at Section 3.1(A)(2) below; and,

(2) an outbuilding currently exists on Lot 1, and such outbuilding may
be maintained and improved, in addition to the buildings permitted in this Section
3.1(A).

B. No structure may be constructed within one hundred feet (100) from Cold
Creek, as depicted on the Plat. Building Envelopes are defined as that portion of a Lot
that is not within a Building Setback as depicted on the Plat. All structures, except an
existing outbuilding on Lot 1, shall be constructed within the Building Envelopes.

C. No use whatsoever shall be made of any Lot herein other than as the site
and grounds of a private residence. The term "private residence” as used herein is
intended to exclude every form of multi-family dwelling, boarding or lodging house, and
the like; and, any separate rental of any separate dwelling unit shall be specifically
determined to be multi-family dwelling. This is not, however, intended to exclude an
attached or detached guest/caretaker residence, as provided above, if such guest, family
members, or caretaker's housing is allowed by applicable Valley County Ordinances, and
Central District Health. An owner may rent or lease their residence; provided: the
Owner shall assure that the renters/lessees are aware of this Declaration and shall
incorporate this Declaration into any rental or lease agreement; the Owner shall be
responsible for any violations by renters/lessees of any of the provisions of this
Declaration; and, the minimum rental period shall be thirty (30) days.

D, No mobile homes, trailers, basement, shack, garage, barn or other
outbuilding shall be used on any Lot at any time as a residence, either temporarily or
permanently.

E. Visitors and guests may park a camper, motor horme or trailer on a Lot for
a reasonable term, not to exceed fourteen (14) days consecutive duration or more than a
total of sixty (60) days each calendar year. An Owner shall have the same rights, prior to
the commencement of construction.

F. A residence shall contain no less than 1,000 square feet of heated floor
area devoted to living purposes (i.e. exclusive of roof or unroofed porches, terraces,
basements or garages); and, all construction must be of good quality and done in a good
workmanlike manner.

G. The color and type of the exterior surfaces must be of natural materials
(i.e. wood or stone); provided, that non-natural materials are permissible if the
appearance of the material is indistinguishable from natural materials (as viewed from
the nearest Lot line) and is consistent with this Declaration. Earth tone colors shall be
preferred, except for trim.
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H. No mobile homes or manufactured homes are allowed; provided, that log
home packages, cedar home packages and similar packages are not intended to be
excluded.

3.2 Completion of Construction: After commencement of construction of any
residence or other building, an Owner shall complete construction without delays, other than
weather delays in the winter months. Under no circumstances shall construction be completed in
excess of two years without the prior approval of all other Owners.

3.3 Division of Lots. No further divisions of any Lot are permitted.

3.4: No Commercial Uses: No commercial uses are allowed on the Property. This is
not meant to eliminate "in home businesses" which do not involve the coming and going of
clients or customers or the parking or storage on a Lot of vehicles, machinery, equipment or
materials.

3.5: Prohibited Lot Uses:

A. There shall be no mining, smelting or milling of ores or similar mineral
operations within the Community.

B. No outdoor privy or any common cesspool shall be installed on any Lot at
any time.

7 C. Nothing shall be done or kept on any Lot by any person which will
increase the rate of insurance on any other Lot or which will result in the cancellation of
any insurance or which constitutes a violation of any law.

D. No excavation shall be made on any Lot except as is necessary for the
erection of approved structures, and the construction of a driveway. Excavation which is
not covered by a structure shall be properly filled within thirty (30) days of the
completion of the underground work.

E. No hunting or discharging of firearms shall be allowed within the
Property.

3.6:  Refuse: No unsightly objects or materials, including but not limited to abandoned
or inoperative vehicles, trash, rubbish, garbage, grass or shrub clippings, construction debris,
scrap material or other refuse, or receptacles or containers therefore, shall be stored, accumulated
or deposited outside or so as to be visible from any neighboring property or adjoining street
except during refuse collections. Garbage containers shall be “bear-proof”, in accordance with
Idaho Department of Fish and Game Regulations.

In the event that any Owner shall permit the accumulation of such materials, aforesaid, so
as to create a dangerous, unsafe, unsightly or unattractive condition, or damage to property or
facilities on or adjoining their Lot, any other Owner, upon fifteen (15) days prior written notice to
the Owner of such property, shall have the right to correct such condition, by removing such
materials, and to enter upon such Owner's Lot for the purpose of doing so. Such Owner shall
promptly reimburse the other Owner for the cost thereof,

3.7: Snow Machines, Motorcycles, and All Terrain Vehicles: All terrain vehicles,
snowmobiles, motorcycles and other similar motorized vehicles may not be operated within the
Property, except as follows: for direct ingress/egress to the Owner/operator’s Lot; for low speed
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site seeing or meandering on the Owner/operator’s Lot; or for maintenance, upkeep or repair of a
Lot. No racing or race tracks of any kind shall be allowed.

3.8: Burning / Wood Burning Devices: No burning of any household garbage, trash
or other noxious refuse shall be permitted within the Property. Burning of natural materials such
as grass/tree trimmings shall take place only with required permits from the local Fire
Department and any other agency or authority with jurisdiction. The policies, practices and
instructions of such entity shall be strictly followed. Only one wood burning device shall be
allowed per detached structure on any Lot. The use of propane fireplaces or heating units is
preferred.

3.9: Noxious Weeds: Any Lot disturbed as a result of grading or construction shall be
re-vegetated to at least its original state no later than one construction season after being
disturbed. Additionally, each Owner shall follow the guidelines provided in the Valley County
Comprehensive Noxious Weed Management Plan.

3.10: Lighting: All exterior lighting shall be in compliance with the Valley County
lighting ordinance.

3.11: Utilities:

A. Telephone, Flectrical: The Owner of each Lot is responsible for obtaining
underground electrical power, telephone and cable service to their own Lot. All electrical
power lines, telephone lines and other utility service lines shall be underground.
Overhead lines and utility poles shall not be permitted, except during the construction
phase.

B. Water: Water for each Lot shall be supplied by means of individual wells,
installation and maintenance of which shall be the sole and exclusive responsibility of Lot
Owners. Permits therefore shall be required from the Central District Health Department.

C. Septic: Sewage disposal for each Lot shall be supplied by means of
individual septic/drainfield systems, installation and maintenance of which shall be the
sole and exclusive responsibility of Lot Owners. Permits therefore shall be required from
the Central District Health Department.

3.12: River Crossing for Lot 1: In order for the Owner of Lot 1 to provide vehicuiar
access from Heikkila Lane to the Building Envelope, such Owner will need to construct a
vehicular crossing over Cold Creek, which is depicted on the Plat. Such crossing shali be
constructed on Lot 1 as close as reasonably practical to the most southerly point of Lot 2.

ARTICLE 4 - GENERAL PROVISIONS

4.1: Binding Effect: The various restrictive measures and provisions of this
Declaration and restrictions are declared to constitute mutual equitable servitudes for the
protection and benefit of each Lot and of the Owners thereof. Each grantee of a conveyance, by
accepting a deed, accepts such subject to all of the covenants, conditions and restrictions set forth
in this Declaration and specifically agrees to be bound by each and all of them.

4.2: Term of Declaration: Unless amended as herein provided, all provisions
covenants, conditions and restrictions and equitable servitudes contained in this Declaration shall
be effective for twenty (20) years after the date upon which this Declaration was originally
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recorded, and, thereafter, shall be automatically extended for successive periods of ten (10) years
each unless terminated by agreement of all Owners.

4.3: Amendment of the Declaration: Except as otherwise provided in this
Declaration, any provision, covenant, condition, restriction, or equitable servitude contained in
this Declaration may be amended or repealed at any time and from time to time, upon approval of
the amendment or repeal by all Owners.

4.5:  Costs and Attorneys Fees: In any action or proceeding to enforce the terms of
this Declaration, the prevailing party shall be entitled to recover its costs and expenses in
connection therewith, including reasonable attorney’s fees and expert witness fees. "Action or
proceeding” as herein stated shall include, without limitation, any appeal, arbitration, mediation,
or alternative dispute resolution proceeding,

4.6:  Governing Law: This Declaration shall be construed and governed under the
laws of the State of Idaho.

4.7:  Severability: Invalidation of any one or more of the covenants, conditions and
restrictions contained herein by judgment or otherwise shall in no way affect the validity of any
of the other provisions, which shall remain full force and effect.

IN WITNESS WHEREOF, Reino has executed this Declaration the day and year first

above mitten.
~ é ﬂ@%&’\
HRISTOPHER A. REINO ~

STATE OF IDAHO, )
) ss.
County of Valley,)

On this the /7 ‘Lhday of Apri , 2007, before me, _Michelle. K. Ruble. , & Notary Public
in and for said State, personally appeared CHRISTOPHER A. REINO, known or identified to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the day and year in
this certificate first above written.

“.“ LE . "”l '
\“ Q\Q'}:'....'."ché "'o' \ﬂq 'U_‘J{] 0 0 Qﬂj( . VRUE&L/
* NOTARY PUBLIC FOR IDAHO
My Commission Expires: Jdan. 22 L2013

R TTITA U

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR ALPEN RIDGE SUBDIVISION - §
v4-9-07







DECLARATION OF PROTECTIVE COVENANTS
CAREFREE SUBDIVISION NO. VII
valley County, ldaho
KNOW ALl PEOPLE BY THESE PRESENTS:
A. Application,

1. Establishment and Enforcement. The undarsigned, Eldon R.
Rogers and Lydia Rogers, husband and wife, W, David Kirk, a single
person, Craig H. Johnson and Connie [. Johnson, husband and wife,
hereinafter called Declarants, to carry out the purposes herein
recited, hereby declare that the real property situated in Valley
County, Idaho, hereinafter described, all of which is owned by
Declarants and collectively referred to herein as “tract” shall be
subject to the protective covenants hereinafter set forth which
are established as a plan for the general and uniform improvement
of said tract and for the mutual benefit of Declarants and all of
their succaessors in ownership of any portion of said tract, and as
amended from time to time as hereinafter provided, are hereby
declared to run with the land and to bind the Declarants and all
persons claiming under them until! terminated. To this end these
covenants shall be specifically enforceable by Dec¢larants, by the
association hereinafter described, the executive committee to be
established thereby and/or by those successors to and assigns of
Declarants who directly or through mesne covnveyances become and
at the time remain the owners of any lot in or part of the said
tract.

2. Description of Tract. The premises owned by Decliarants
and to which these covenants apply are more particularly described
as foliows, to wit:

A1l Lots in the Carefree Subdivision No. VII, according to the
official piat thereof on file and of record 1n the office of
the Recorded of Vvallev County, lIdaho, and any other land the
Declarants shall specifically make subject hereto at any
subsequent %Lime,

3. Delineaticn of bthe Dominant and Servient Tenements. Said
tract as a whole 15 hereby declared to constitute the dominant
tenemant for the benefit of every jot in which and every part of
which these covenants are created, and each 1ot 1n gaid tract is
hereby declared also to be the servient tenement hereby made
subject to these restrictions as a mutual equitable servitude of
gach “or the benefit of tLhe others. Each person who accepts
ownersnip of any interest in any lot subject to these covenants
thereby irrevocably indicates his consent to assume ail of the
risks and perform all of the obligations herein imposed on the
owner of a servient tenement.

4. Qefinitions. (a) A "lot” is any parcel designated as such
_.1_..




On a recorded map of any part of said tract.

{(b) "Owner” means one or more persons owning title to g ot
of record, .sless the lot is then being soid under an executory
contract of sale, in which latter case the contract buyer is meant,
but not in any case the holder of a mertgage or other security
interest, easament, lien, encumbrance, or leasehcld.

8. 1 A iation

1. Creation, After Declarants have ¢ransferred of record
two-thirds of the lots to others, or within two years whichever
shall first occur, they shail assist such owners to form a
homeowners non-profit mutual protective association to enforce
these protective coveénants and to otherwise act to further the
common interests aof the owners of lots in said tract in the place

2. rity. Wherever Declarants are empowered by any
provision hnereof to take or approve any action or enforcsg any
provision heraof, the said association is hereby given the
authority from and after its organization Lo act or enforce each
of these covenants in the place of Declarants, as well ag the other
authority herein set forth.

3. Name . The association shall be given a name by its
members,

notice majled with the baliotsg referred to below., The meating shail
being at 2:00 P.M. on the firgt Sunday of July of sach year. At
aach meeting the membership shatll conduct such assectation businessg
as the executive committee or any 10 ot owners may bring pefore
those assembled.

(b} Quorum. Ten owners, or a majortiy of ati awners,
whichaver is less, shall constitute a gquorum at the annual meeting,

{c} arshi ecisions. The executive committee shall
carry out decisions of the membership made at the annual meetings,
and shall have no authority to averrule them,

5 iy mm i e, (a) Creation, This owners

. u
association shall act, and carry out such Policies as are
established by ijtg membership at annual meetings, through an
executive committea of three persons {herein cailed the executive
committee), which May act by majority vote.

{b) Election, The members of this committees shall be

-2~




owrars association, including Deciarants while they continue to own
any lot, each of which members shail have ocne vote for BdSh"Ot
owned by him., votes shall be cast by lot owners by ballog maiied

(c) £ The executive committae gshall select its own
chairman ang secretary.
{d} The executive conmittee may deve jop

Such  amendment to, and ruleg governing the modificatlon.
const:uction, application. and  enforement of the protective
covenants harein set forth, ag 8hall have beagn 2roposed in writing
mailad to members with notice of weating ang adopcad by a majority
of thoge bragent,

{e) The exacutive committee ig hereby authorized to tevy an
assessment an each iot in propartion to itg aseessad value for
county tawx PUrpoges to Cover the annual oparating expenses and
assessments ag the owngrs association shatl approve from time to
time,

protective Covenants by Policing, hearings, and coure actions as
raquired, Any assesamenty referrred o In this gerigs of

hereby declared to bo amnng the obligations to which avery owner
axpresses hig consent, by aCqquiring an interast in the tract.

association, inc!uding tha inspection of constructicon in RProgress
Lo assure itg conformance with the plang approved by the executijve
committon. he executive committes shal) approve proposalg o
plans and spenifications submictad for LS approvad ontly 3f ¢
deems that the Iandscaping. Conatruction, artaratfons. or additions
contemplated theraby in the locations indicated wWill not be
detrimental to the appearance af tha Surroundings or tha subdivigoen

R o
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as a whoile, and that the appearance of any structure affacted
thereby will be in harmony with the surrounding structuraes. The E
axecutive committes may condition its approvatl qf propgsals ar :
plans and specifications or such changes therein as ‘%t deems
apprapriate and ma. require submission of plans for approval, or

pilot plans with :i! planned improvaman;s for approvqi, or g
additional factors which it wiil take Into consiyderation in ;
reviewing submissiing, tncluding construction schaedules. The -

executive committee may require detaqi) tn plans, elaevation drawings
and descriptions ¢- samp‘'es of exterior material and colors as
hereinafter set fo-th. Until receipt by the axecutive commitiaee
of any requirsd plans and specfications, the exscutive committea
may post one revies of any plan submitted for aoprovai.

The executive commiitee shall meet from time to time as nesassary
to paerform its duties hereunder. The approval of the axetutive
commnittee of any proposals or plans and s.acifications or draw:ngs
for any work done or proposed or in connection with any other
matter requiring the approval and consent of the exaeuctive
committee, shall not be deamad to constitute o watver of any right
to withold approval or consent as Lo any similar proposals, plans
and specifications, drawings or matters whatever subsequently or
additionally submittod for approval or consent,,

C. Ihe Protective Covenantg.

The following ars the protective covenants herainabove
referred to:

i. Beeiden'ial Use, No lot shall ba used for other tnan
residential purp: sas. Permissible residential use includes the
consLruction anc uecupation of not more than one single-family
residence on any -ig fot, by not mare than one famtly, ali of whosa
members shall be «lated Lo aone anothsr by blood or marriags, plus
such of its serve .Lg and guests as may reside with it Ltemporariyly,

NO commer¢iz| activity of any kind shall bs permitied on any
Iobt

Visitors and guests may park a camper, motor homa or tratier
for a reasonabls Lerm, not Lo excaed two weaks duration HOr Nore
than 30 days sach caiondar year, 9xCept wilh special permiscion of
the sxocutive committes.

2. 3 r A regidance shall cantain a
minimum of 1,200 square foet of living space ang all construction
must be of good guality and done in a 9ood workman-!ike manoner.
Structure shal) include the altoration, congtruction, or
installation of any building, fence, antenna, flag pole, patio,
retaining wail, <am, windmill or similar objact.

Landscapince shall include any alteration of the natural
surface of ths 1..g including the remaval or addition of any plant,
tree, or shrubs with tha axception of normal iot clgan~up and
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maintenance The cutting of any live trees more than fqur (4)
inches in diameter 3g inches above the ground shal) requ1re.the
Priar approval of the executive committee, It ig furthqr provided
that after Construction of the residence, the tot owner is requ1¢ed
to plant twe trees Rer acre owned. These treesgs are to he conducive
to this Particular area and climate.

Al ?andscaping, exterior structure surfaces, dimens1ons, and
Tocations on lots shai} be approved by the Declarants or exaecytive
committee, when established, prior Lo commencement of any work
thereon., No structure or 1andscaping shall be approved whirch shal)
detract from the attractiveness or desireabiiity of  the
subdivision,

Each 1ot owner 1is required to maintain thgir _]ot in its
naturaji state or plant lawns Or pasture or g combination thereaof,

No exterjor surfaces of any structure other than trim shaj
be painted Gr  colorad except as hereinafter set forth. No
reflective roofing materiag} may be exposed on any Jot, Al

as wood, stained wWood, rock op brick, or of good quality simulatedg
wood grain siding with Bre-painted or pre-colored surface. PpPrior

to Construction samples of such materiails must be approved by the
Declarants.

To a Feasconable extent, no structurse shall bilock ancther

owner’g view of any object of natura] beauty Such ags a creek or
mountain.

No trailer, basement, tent, shack, garage, barn, motor home,
mobite home o ather Outbuilding shall ag any time be ysenq as g
regidence temporariiy or Permanently, nor shali any structure of
a temporary Character be used 28 a residence except during
construction ag hereinafter set forth in Section 7 hereof. Thg
architecture of  the outbuildings shalj conform with the
architectyre of the residence on the lot,

3. Set Bback Lines, No Structure or any part thereof shall
be Tocated upon any lot nearer than 50 feet to the front 1ot line
Nor nearer than 50 feet to any side street lTine. No sLructure
shall be located nearer than 25 feet 1o any interior lot line. No
structure or any part theregf shall be located on any interior iot

4. Surface Water . Wetlands ag delineated on the final plat
of Carefree Subdivision No. VII are regulataed by the Unitad States

M m At
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A twelve foot gate s required on all fences ;hat_ cross
irrigation canals at gz pltace of Canveniance for thg 1rr1gatxon
district, NOo grass clippings or Other debris are bpermitted in the

irrgation ditchesg.

LOt ownerg have the right to fence stock water corridors
30 feet in Width,

5. Easements and Lot Subdivision, Easements to ?ay o cavsed
to he laid, water and sewer pPipes and mains and conduita and any
and all other utility lines, on, under, through and across a strip

the interior boundary lines of said tract are heraby reservad to
Dec?arants, their Successors and assigns.

Ajl easements gag shown on the pilat of such tract for
irrigation ditches and/or utilities arg Ferpetualtly reserved for
Such yses,

Ne 1ot may be further subdivided,

g, Animal Except ag ereinafter brovided, no animals,
livestock or poultry of any kind shaii be raised, breg or kept aon
any lot in such tract other than dogs, cats or other householg pets
may be kept, Provided that the same are not kept., bred or
maintainegd for commerciagl Purposes., Ngo more than two adult dogs
will be aliowed per loc. Provided, further, that the same shaij)
not be aliowed Lo run at large ang must be kept and maintaineg upon
the Property of the owner thereof,

Provided, further, one horse, cow Or steer may be kept and
maintained on such lot for each full acre thereof, togetier with
such Poultry as may be allowed by the executive committee, but no
mare than a tetal af four large animalis may be kept on any jot.

Prohibited ang NC one shali pPerform in Sal1d tract any activity
which ig noxious or offensiya Or &an annoyance Or nuisance tg Lha
owner of any tet, or involves the potlution of the earth or water
of, or the air over any part of said tract, or Ccraates noxious,
offensive, anneying, op dangerous odors or noises o visual or
tactile conditions, gr creates pp leaves g residue of ngon-

degradab!e-substances. This includesg but is not timited to the
ereration qof All Terrain Vehicles, SNOw machines, musical
instruments. atg. Whether vigltation of thisg sub~paragranh has

accurred shail be determinag by Beclarantg Qr the associations!
executive committae

{b} AN lots are ta be maintained in g Neat and tigy fashion
and no debrig, refuse, garbage, or junk shail be deposited or left
upon any lot at any time. WNo building materials shalj be deposited

e




or left upon any lot except in orderly and sightly piles and then
only for a reascnable period of time during the construction of any
structure. A reasonable construction time shall not exceed a
consecutive eighteen month period of time from the date that any
excavation or construction commences or any building materials are
placed on the lot.

(c) No vehicle, beoat, camper, trailer, machine, moter cycle,
snow machine, nor machinery of any kind, except that being used in
connection with construction on such lot shall be stored on any Jot
except screened from view of neighbors and public roads. The
Ceclarants or the associations’ executive committee may require
1ot owners tn provide ocutbuiidings for screenage as set forth in
Section C-2.

(d) The burning of wood, oil or gas for heating or cooking
purposes, or of wood or lteaves for clean-up purposes, shall not
viclate this covenant. Permits from Southern Idaho Timber
Protective Association or an appropriate governmental agency shaltl
be required for controlled and attended fires required for cleaning
or maintaining of land.

(e) A1l Tot owners shall conform to the county ordinances and
State laws relating to noxious weed control and if they fail to do
s the Declarants or executive committee shall have the right to
come on the property and do what is necessary to make the Broparty
conform to such laws and ordinances at the lot owners expense.

(f} A}l lot owners are responsible for dust abatement on the
gravel roads in the subdivision. If a dust palliative
is uged, it shall be Envirenmental Protection Agency apcroved and
the cost born by the property owners., QOust abatement s not the
responsibility of the valley County High Department.

8. Signg, No sign of any kind containing more than 2 1/2
square feet shall be displayed to the public view on any lot.

9. igh 1 n nter tionsg. No fence, wall, hedge
or shrub planting which obstructs sight lines at elevations between
two and six feet above the roadways shall be placed or permitted
to remain on any corner lot within the triangular area formed by
the street property lines and a line connecting them at points 25
feet, from the intersection of the street lines, or ir the case of
a rounded property corner from the intersection o* the street
property lines extended,

No trees shall be permitted to remain within such distance
of such intersections uniess the foliage line 1s maintained at
sufficient height to prevent obstruction of such sight lines,

10. FEences. No fence, wall ar hedge higher %“han four feet
six inches shall be erected or maintained on saij lots or any
thereof, save and except, however, with the consent in writing of
all adjoining 1ot owners, First had and obtained, a fence, wall or
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six “‘nches shall be erected or maintained on said lots Oor any
nedge of not to exceed six feet in height may be eracted and
maintained around any lot, or portion therecof. PFrovided, howe;gr,
this sub-section i3 subject to the limitations set forth in Seciion
9 above and further 1is subject to approval of the Declarants or
executive committee when astablished.

All fences constructed along county roads; are o ‘be
constructed with similar material and dimensions as the fenc@ng
established by the Declarants at the entrance Lo the subdivision
on Pearsgon Lane. Fences are the proparty of the lot owner and are
to be maintained in acgordance to local practices and Section C-2
above.

11. Enforcement, These protective covanants may be enforced
by any persons or entities antitled to enforce these covenants as
set forth in Article A hereof, ihrough action for injunction and/or
damages (including attorney's fees to be fized by the Court).

12. aAmendments, These covenants may be amended or terminated
or parts thereof may be added or deleted, from time to time by the
then ownars of at least 2/3 of the lots in said tract, by a writing
which they execute and cause to be racorded in the office of the
County Recorder of vailey County, Idaho.

1
13. Restrigtions. The Central District Heaith Department,
703 15t Streset, McCalil, Idaho 83838, telephone {(208) §24-7184, has
placed rastrictions on well and septic tank placements on certain
Tots., Lot owners are hersby directad to contact such department
to obtain plans for such placemants and saptic permits.

14, SBgyverability and Intarpretation, Invalidation of any

part of this declaration shall not affect any othar part hereof,

Examplas shall ba for {liustrative purpeoses and are not
limiting in any way the coverall desire to enhance the valua,
aturactiveness, and desireabiltity of the tract. where applicable
the plural angd singular are interchangeable as are the masculinag
and feminine.

WITNESS WNEREQF, the Declagants have hereunto sel their hands to
nb&gﬂﬁé;} r 1983,

this instrument, This _4¥YT day of

Eldon R. Rogars

Lydia Rogers




fn

STATE OF IDAHO

County of 7 et o .
F

or this____ .2/ day of g;{.j.e,,g;?:»ﬂ,d, e in the

year 1993, before me_ 7>, s .,z ¢ jfujﬂii_ﬂ; Y- ‘7’%«-7’?:’

in and for said County, personally appeared 77

oy ;r/&fﬁﬁ'—rzy ail Brrirsee.s” known to me to be the parsons whose name s
{f i Fm

oA subscribed to the within ingtrument, and

acknowledge to me tha: Ehe;g executed the gama,
IN WITNESS WHEREDP, I have Gereunto set wy hand and affixed my
official seal, the day and year in this certificate first above

writtan,
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AMENDMENT
. TO
DECLARATION OF PROTECTIVE COVENANTS
CAREFREE SUBDIVISION NO. 8
Valley County, Idaho

The undersigned owners of more than 2/3 of the lots in Carefree
Subdivision No. 8, the official plat of which is on file and of record in the
office of the Recorder of Valley County, Idaho, as Instrument No. 201 143,
do hereby amend the Declaration of Protective Covenants of sald Carefree
Subdivision No. 8, on file and of record in the office of the Recorder of

Valley County, Idaho, as Instrument No. 201 143, as follows:

1. That the first paragraph of subparagraph 2 of Section C, The
Protective Covenants, regarding minimum living space of residences, be

and the same is hereby amended to read as follows:

2. Structures and Landscaping. A residence shall contaln a

minimum of 1,400 square feet of living space and all construction must be
of good quality and done in a good workman-like manner. Structure shall
include the alteration, construction, or installation of any building, fence,

antenna, flag pole, patio, retaining wall, dam, windmill or similar object.

In all other respects sald Declaration of Protective Covenants are

confirmed, ratified and approved and shall be and remain in full force and

mrm

effect. Qo
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untg set our hands this __[f day

IN WITNESS WHEREOF, we have h
of lbm 1998, dﬂ/ %&
/]

AMENDMENT - 2

ert\A Aln
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by

Zlﬁtor&ey In- Fa
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/

7/

by.

/Her (ﬁttorney In-Fact
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STATE OF CALIFORNIA }
L }SS.
County of__ < pteees )

N . (}
s 12

Sl A Geee oS
On this C4_day ofﬂ-&££1998, before me the undersigned Notary
Public in and for said State, personally appeared ROBERT A. AIN, known to
me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written,

—

-7 N _
éﬁfnﬁﬁﬁi’f@ﬁ??z { Notary Public for California
' natary Public - Colifomia £ Residing at_ ,u&m{_ o ;_.agc? st wCalifornia

Venturg County i e A Ll L IPTG
Mo .. Comm. bxpiressen 11,1999 My Commission expires: e (e /77T

STATE OF CALIFORNIA )
o )ss.
County of__[(LesZip )

. /f‘*— ‘.5065“:- _J.'\'

On this £7 day of&ns&% 1998, before me the undersigned Notary
Public in and for said State, personally appeared ROBERT A, AIN, known to
me to be the person whose name is subscribed to the within instrument, as
the attorney in fact of Diantha Ain, Robert A. Aln, Jr., and Deborah A. B.
Ain, and acknowledged to me that he subscribed the names of said Diantha

Ain, Robert A. Ain, Jr., and Deborah A. B. Aln thereto as principal, and his
Own name as attorney in fact.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and vear in this certificate first above written.

-

""?:’tc L v ‘{L _'J/?AL:‘_A_W-___/
PAMELA RICHARDSON - - X
,  Commission # 1071562 Notary Public for California
Notary Public - Califomia g Residing at=> . YA iooy yg,.uz_.(,m_}, California
ventura County #

My Comm. Expires Sep 11, 1999 My Commission expires:_./ folLgitboit- Uy (FF D
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SECOND AMENDMENT
TO
DECLARATION OF PROTECTIVE COVENANTS
CAREFREE SUBDIVISION NO. 8
Valley County, Idaho

The undersigned owners of more than 2,3 of the lots in Carefree

Subdivision No. 8, the official plat of which is on file and of record in the

office of the Recorder of Valley County, Idaho, as Instrument No. 201143,

subject to the Declaration of Protective Covenants of said Carefree

Subdivision No. 8, on file and of record in the office of the Recorder of

Valley County, Idaho, as Instrument No. 201144, which covenants were

amended by that certain Amendment to Declaration of Protective

Covenants, Carefree Subdivision No. 8, Valley County, Idaho, recorded on

the 16th day of August, 1998, as Instrument No. 234391, in the office of

the Recorder of Valley County, Idaho, desire to further amend such

protective covenants, as follows: |
I. That regarding the common area, sub section B(6){(b)(4) be and l

the same is hereby amended to read as follows:

4. The owners of the adjacent 35 acres to the
North of the Common Area.

II.  That the first paragraph of sub paragraph 2 of Section C, the
Protective Covenants, regarding structures and Landscaping, be and the

same is hereby amended to read as follows:

2. Structures and Landscaping. A residence shall contain a

' minimum of 1,400 square feet of living space and all
construction must be of good quality and done in a good
workman-like manner. Structure shall include the
alteration, construction, or installation of any building,
fence, antenna, flag pole, patio, retaining wall, dam,

SECOND AMENDMENT - 1



windmill or similar object. The construction or

installation of manufactured homes, mobile homes, or
modular homes is prohibited except that when Max and
Kathleen Huffman, husband and wife, purchased Lot 155

of Carefree Subdivision No. 8, from the owners and

developers of said subdivision, Huffmans were allowed
the privilege of placing on said Lot 155 a Stradford Home
with a double garage, which privilege does not extend to

their heirs, successors or assigns.

IT.  That the first paragraph of sub-section 6, Animals, be and the

same is hereby amended to read as follows:

6. Animals.

Except as hereinafter provided, no animals,

livestock or poultry of any kind shall be raised, bred
or kept on any lot in such tract other than dogs, cats,

ltamas, goats or other household pets may be kept,

provided that the same are not kept, bred or maintained
for commercial purposes. No more than two dogs, cats,

llamas or goats will be allowed per lot. Provided, further,

that the same shall not be allowed to run at large and
must be kept and maintained upon the property of the

owner thereof.

In all other respects said Declaration of Protective Covenants are

confirmed, ratified and approved and shall be and remain in full force and

effect,

SECOND AMENDMENT - 2
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IN WITNESS WHEREQF, we hav reunto set our hands this ___

of November, 1998,

SECOND AMENDMENT - 3
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Wil

_day

/ Robert A, Ain

et

o A

?ttorne\ jn—Fact

VR()W% ]r

Atforney-In- Fact

/ﬁer Attorney-In-Fact



STATE OF CALIFORNIA )

_ )Ss.
County of Ylrires )

A
On this _/{Tda)f of November, 1998, before me the undersigned
Notary Public in and for said State, personally appeared ROBERT A. AIN,
known 1o me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

Y A
FAMELA RICHARDSON NOt.aI_'Y PUbl}C_E?I gj;i}]fomla - -
Commission # 1071562 % R651d111g qt SEE eSS , California
= Notary Public - Califomia £ _ s - < e B s s
Verlura County My Commission expires: / ke L s TRT
My Cormm. Expires Sep 11, 1999

STATE OF CALIFORNIA )
/. ‘ )SS.
County of LN rfR |

On this i’-ﬁj'_'ﬁ"day of November, 1998, before me the undersigned
Notary Public in and for said State, personally appeared ROBERT A. AIN,
known to me to be the person whose name is subscribed to the within
instrument, as the attorney in fact of Diantha Ain, Robert A. Ain, Jr., and
Deborah A. B. Ain, and acknowledged to me that he subscribed the names
of said Diantha Ain, Robert A. Ain, Jr., and Deborah A. B. Ain thereto as
principal, and his own name as attorney in fact.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

: Notary Public for California
SEES Notory Pudlic - Califomia £ Residingat &« "7«’ _ California

‘ notura County issi Tos: < Fin B I J
My Comm. Expires Sep 11, 1999 My Commission expires: +. < f

FAMELA RICHARDSON
Commission # 1071562
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DECLARATION OF PRCTECTIVE COVENANTS
CAREFREE SUBDIVISION NO. EIGHY
valley County, I[dano
KNOW ALL PEOPLE BY THESE PRESENTS:

A. Apnligcation,

1. Estabiishment and Enfgrcement. The undersignec, Robert
A. Ain and Diantha Ain, husband and wife, and Robert A, Ain, Jr.
and Deborah A.8. Ain, husband and wife nereinafter caltled
Declarants, %o <¢arry out the purposes herain racited, hereby
declare that the real property situated in valiey County, Idaho,
herei1nafter described, all of which is owned by Declarants and
collectively referred o herein as “tract” shall be subject to the
protective c¢ovenants hareinafter set forth which are established
as a olan for the general and uniferm improvement of said tract and
far the mutual benefit of Declarants and all of their successors
in ownersnip of any portion of saild tract, and as amended from time
to time as hereinafter provided, are hereby declared to run with
the land and to bind the Declarants and all persons ¢laiming under
them untsl tarminated. To this end these covenants shall be
specifically enforceable by Decglarants, Dy the association
hereinafter described, the exacutive committee to be estatlished
thereby and/or Dy those successors to and assigns of Declarants who
directiy or through mesne covnveyances become and at the time
remain the owners of any lot in or part of the said tract,.

2, Descripticn of Tract, The premises owned by Declarants
and to which these covenants apply are more particulariy qescribeg
as Toilows, to wit:

A1l Lots in the Carefree Subdivision No. Eignht, according to
the oificial plat thereof on f1le and of recorg in the office
of the Recorded of valley County. Idgano, ang any other land
the Declarants shall specifically make subject hereto at any
subsequent. time,

2. Delineatvion gf the Dominant and Servient Teanemegnts. Said
tract as a whole 1s$ hereby declared to constitute the dominant
tenement for the benefit of every lot in which and every part of
which these caovenanits are created, and sach ot in satd tract s
hereby declared also Lo be the servient tenement hereby made
subject Lo these restrictions as a mutual equitable servitude of
gach for the benefit of the others, Each person whe accepls
ownership of any 1nterest in any 1ot subjact to these covenants
thereby irrevocably indicates his consent O assume all of the
risks and paerform all of the obligaticens herein imposad on the
owner of a servient tenement.

4. Definitions, (a) A "lot” 1s any parcel designated as such
.-.l.-




on a recorded map of any part of sai¢ Lract.

(b} “Owner” means one ar more perscns cwning title to a ot
of record, unless the lot is then being sold unger an executary
contract of saie, in which latter case the conbtract buyer 1s meant,
hut not in any case the holder of a mortgage or other sacurity
interest, easement, lten, encumbrance. or leasahold.

{c) Common Area shall mean and incluge coilectivaeiy all rea.
property within tne Sundivision which are designated to be qwned
or are owned by the Association, 1ncluding {without limitation) any
real property upon which Common Factiities are locateg or are
intanded to be located and anry property designated and held by the
Declarant {or use as a Commen Area and any property daeded by the
Declarant to the Associraticn for use as Common Area.

8. Ihe Homeowners Asgocliation,

1. Creation, After Daclarants have transferrad of record
rwo-thirds of the lots to othars, or w:thin two years whichever
shall first occur, they shall assist such owners to form a
homeowners non-profit mutual protective association to enforce
thege protective covenants and to otherwise act to further the
common interests of the owners of lots in said tract in the place
or declarants.

2. Authority. wherever Declarants are empowered by any
provigsion hereof to take or approve any action or enforce any
provision hereot, the said association 1is hereby given the
authority from and after its organization to act or enforce each
of these covenants in the place of Declarants., as well as the gther
authority herein set Yorth.

3. Name Thne association shall be given a name Ly .S
members.

4, Annual Meeting,

(a) Time, ®iace ang Purpesa. Trae members of tne owners
assaciation shall meet annually at sucn place on ar near the tract
as the executive committee hereafter refarrad to shall fix in a
notice mailed with the ballots referrec to below. The meeting shall
being at 2:00 P.M, on the first 3Suncay af July of each year, At
each meeting the membership shall conduct such assoctation bhusiness
as the executive committee or any 10 lat owners may bring before
those assembled.

{b} Quorum, Twenty-two Qwners, or a majortiy of all owners,
whichever is less, shall constitute a quarum at the annual meeting.

{c) Mombersinip Decisions, The executive committee shall
carry cut decisions of the mempership made at the annuai meetings,
and shall have no authority Lo overrule them.

3=
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5. _ Executive Gommittes. {a) Creation, This oOwners
associavion shall act, anc carry Out such policies as are
established Dby 1ts mempership at annual meetrings, through an
exegcutive committae of thrae persons {herein called the executive
committee), which may act by majority vote.

{b) gElecrjon, The members of this committee shall be
solected annually by plurality vore of the members of the 10%
owners association, including Declarants while they continua to OWn
any lot, each of which members shall have one vote for each lot
owned by him. votes shall be cast by lot owners by pallov mailed
or delived to each of them by thae elected secretary of the
assocxation before June of each year at the address of each as it
is shown on the books cf the association. To be counted, a ballot
must be returned to such secretary before July 1 of such year. The
tally shall bs mace at the annual meeting by clerks chosen Dy the
membership,

. (¢) Qfficers. The executive committee shall select its own
chairman and secretary.

{d) Rule Making Power, The executive committee may develaop
and those present at any annual meeting may adopt such procedures
governing the selection and conduct of the executive committee, and
such amendment to, and rules governing the modification,
construction, application, and enforement of ths protective
covenants herein set forth, as shall have peen proposed 1n writing
mailed to members with notice of meeting and adopted by a majority
of those present.

(e) The exacutive committee is hereby authorized to isvy an
assessment on each lot in proportion to its assessed valug for
county tax purposes o cover the annual operating expenses and
assessments as the owners association shall approve from tim& to
time.

(f) The association may also lavy assessments On Lnose wnom
the executive committee finds have violated any of these protective
covenants in Such sum as the exguctive committee shall fing 18
reasonable together with such sums as maybe needed 1O cover the
costs incurred by the assocciation in enforeing compliance with such
protective covenants oy policing, hearings, and court acrions as
required. Any assessments referrred to in this series of
protective covenants shall constitute a lien on the lot owned by
any persons from the date the executive committee records a notice
of lien with the valley County Recorder until it is paid and
thereby discharged. The assessments harginabove reverred Lo, are
nereby declared to be among tha obligations 10O which eavery owner
expresses his consent, by acqguiring an intaraest in the tract.

{g) The executive committea shall also consider and act upon
any and all proposals or plans and specifications submitted for

-




its approval for langscaping and construction and perform such
other duties as from time to time shall be ass-gned to 1t by the
association, including the inspection of construction in progress
te assure 1Ls conformance with the plans approved by the executive
commitrae. The executive committee shall approve proposals or
plans and specifications submitte~” for its eapproval only if it
deems that the landscaping, c¢onstruction, alterations, or additions
contemplated thereby 1in the Ilocations indicated will not be
detrimental to the appearance of the surroundings or the sundivison
as a whole, and that uhe appearance of any structure affectad
thereby will be in harmony with the surrouniing structures. The
axecutive committee may condition its approval of proposals or
plans and specifications or such changes therein as it deems
appropriate and may require submission of plans for agproval, or

plot plans with all! planned improvemants for approval, or
additional factors which it will take inte consideration in
reviewing submissions, including construction schedules, The

executive committee may require detail in plans, elevation drawings
and descriptions or samples of exterjor material and colors as
hereinafter set forth. Until receipt by the executive commitiee
of any required plans and specfications, the executive committee
may post one review of any plan submitted for approval.

The executive committee shall meet from time to tima as necessary
to perform its duties hereundsr. The approval of the executive
committee of any proposals or plans and specifications or drawings
for any work dene or proposed or in connection with any other
matter reguiring the approval ang consent of the exeuctive
committee, shall not bhe deemsd to constitute a waiver of any right
to withold approval or consent as tao any similar propesals, plans
and specifications, drawings or matters whatever subsequently or
additionally submitted for approval cor consent.

6. Common_Areg. {a) Tha Common Area shall be under ownership
and contreol of the Declarant unti’ tke Declarant creates ang daeds
over the said Common Area. Oeclarant retains the right to create
and deed over Common Area as it deems appropriate, but Declarant
must daed all Common Area to the Association as of the date
Declarant owns not more than five percent (5%! of the Lots
collectively then with the Subdivision,

{b) Subject to the Asscciation Rules, the following persons
shall have the exclusive right of use of all Common Areas,

1. Membars of the Association {Owners), their immediate
families, guest and the tenants of such members.

2. Dsclarant, its invitees, guests, tenants, employees and
agants, and 1its successcers and assigns, while Declarant, its
successor or assigns are ciagaged in the development and/or sale of
property within the Subdivision.

3. Such octher persons or entities as the Association shall
from time to tima grant the right of use.
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4. The owners of the adjacent 3% acres to the soulh *
Common Area.

{c} The use of Common Area shall at all times be subjsct Lo
the rules, regulations and user charges, if any, prescribed by the
Declarant from time to time (prior to the deeding of sucn Common
Area to the Association) and thereafter, as prescribed by tne
Assaciation from time to time.

1. Nothing shall be altered 1n, or constructed on, QF
removed fraom the Common Areas and fac11iti1es excent with the priar
written consent of the Association.

2. No motorized vehicles except by Owners of adyacent
approximate 35 acre parcel and by special consent of tne
Association.

¢, The Protective Coyenants,

The following are the protective covenants hereinabove
referred to:

1. Rest ial . No 1ot shall be used for other than
residentia’® purposes. parmigsible resigential use includes the
construction and occupation of not more than one single~family
residence on any one lot, by nol more than one family, all of whose
members shall be related to one another by blood or marriage, plus
such of its servants and guesis as may reside with it temporarily,

No commercial activity of any kind shall be permitted on any
lat.

Vvisitors and guests may park a camper, motor home Or Lratier
for a reasonable term, not to exceed tWO Weoks duration nor more
than 30 days each calendar year, axcept with special permisgion of
the executive committee.

2. Structures and Landsgapind. A residence shail contain 3
minimum of 1,200 sauare feet of ti1ving space and ail constructien
must be of good quality and gone in a good workman-like manner.
Structure shall include the alteration, congtruction, or
instaltlation of any puilding, fence, antenna, fiag pole, patio,
rataining wail, dam, windmill or similar object.

Landscapning shall include any alteration of the natuyrai
surface of the lang including the removal Or addition of any plant,
tree, or shrubs, with the exception of normal lot clean-up and
maintenance. The cutting of any live trees more than four (4}
inches in diameter 30 inches above the ground shall require the
prior approval of the executive committee. It is further provided
that after construction of the residence, the 1ot owner is required
te plant two trages par acre owned. These trees are to pDe conducive
toc this particular area and climate.




47! iandscaping. exterior gstructure surfaces, dimensions, and
locatiens on lots snall be approved by the Declarants or exscutive
committee., when established, prior to commencement of any work
thereon. No structure or landscaping shall be approved which shall
detract from the attractiveness or desireapility of the
subdivision,

Each lot owner s reguired to maintain their Iov in 1is
natural state or plany lawns or pasture or a combination thereof.

No exterior surfaces of any structure other than terim shall
hbe painted or colored except as hereinafter set forth. No
reflective roofing material may be exposed on any lot. Al
exterior walls of any structure snall be of natural materials such
as wood, statned wood, rock or brick, or of gouod guality simultated
wood grain siding with pre-painted or pre~colored surface. Prior
to construction samples of such materials must be approved by the
Daclarants.

To a reasonable extent, no structure shall block another
owner's view of any object of natural beauty such as a c¢reek or
mountain.

No trailer, basement, tent, shack, garage, barn, motor home,
mobile home or other outbuilding shall at any time bhe used as a
residence temporarily or permanently, nor shall any structure of
a temporary character be used as a residence except during
construction as hereinafter set forth in Section T hereof. The
architecture of the outbuildings shall conform with the
architacture of the residence on the lot.

3. Set Back Lines. No structure or any part therecf shall
be located upon any lot nearer than 30 feet to the front lot line
nor nearer than 30 feet to any side street line. No structure
shall be located nearer than 20 feet Lo any interior Jot line. NO
structure or any part thereof shall be located on any interior 1ot
nearer than 20 faet to the rear 1ot line.

4, Surface nater. Wetlands as delineated on the final plat
of Carefree Subdivision No, Eight are regulated oy the United
states Army Corp of Engineers, Wetiands and irrigation ditches and
creeks are to be fenced from large animals for a livestock
exclusion zone. The exclusion zone may be subject to lwimited
grazing.

A twelve foot gate is required on all fences that cross
irrigation canals at a place of convenience for the irrigation
district. No grass clippings or other debris are permitted in Lhe
irrgation ditches.

Lot cwners have the right to fence stock water corridors
30 feet 1n width.
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5. Easements and Lalb SuBdivigion, Easements toe iay or caused
to be laid., watar anc cower ptoes and mains and canQuiis ang any
and ali other utility ‘1neg, on, unger, tnrough and across a strip
of land ten feelt in width paraliel to and along the fFull lgngth of
the interiaer boundary l1nas of sag tract are haraby raserved LO
Deciarants, tThelr SUCCeSSOrs and asstgns.

o A1l easements as shown on trne plat of such cract for
irrigation gitches and/or utilities are garpatuaily ragerved for
such uses.

No You may be further subgividec.

6. Animalg, Except as ncreinafter gravided, no animais,
Jivestock or poultry of any wind snall be raised, pred or kept on
any lot in such tract other than do3s. cats or other housenold petls
may be Kepl, provided that the same are not kapt, bred or
maintained for commercial purposes. No mare than Lwo aduly dags
will be allowed per lor. Provided, further. that the same shall
not be allowad Lo run at large and must De xaept and maintained ubaon
the proparty of the owner thareof.

provided, furtrer, wo horses, cows or stearg may be kept and
maintained on such iot for each full acre thereof, together with
such poultry as may be allowed by the axacutive committee, but no
more than a total of four largs animals may be kept on any lat.

T. Nuisancag. {a) Discharge Of firearms 48 strictly
prohibited and no one ahall gperform in said tract any activity
which is noxipus or offensive or an annoyance or nuisance to the
owner of any lot, orf invoives the potlugion of the sarth or water
pof, or the air over any part of said tract, ©or craates nexious,
offensive, annoying, OrF dangerous odors or noises or vigual or
ractile conditions, OF creatas or leaves a residue of non-
deqradable supstances. This includes but is not 1imited to the
operation of Al Tgrrain vahiclies, SNOw machines, musical
ingtruments, etc. Whethar viglation af this sub~paragraph nas
occurred shall be determined by Declarants oOr the associations’
executive committee.

{b) A1l lots are tc be maintained in a neat and tigy Tasnion
and no debris, refuse, garbage, oOr junk shall be deposited or left
upon any lot at any time. NoO butiding materials snall be derosited
or laft upon any ot except in crderly and sightliy piles and then
only for a raeasonable period of time during the construction of any
strusture. A reascnable construction time shall not exceed a
congsecutive eighteen month period of cime from the date that any

excavation or construction commences or any puiiding materials are
placed on the 10%.

{¢) No vahicle, boat. camper, rrailer, machine, motor cyc1g.
snow machine, nor machinery of any kind, except that heing used 1n




connection with construction on such lot gshall be stored on any lot
except screened from view of neighbors and public roads. The
Declarants or the associations’ executive commitler may raquire
lot owners to provide outbuildings for screenage as set ferth in
Section C-2.

{d) The burning of wood, oil 2r gas for heating or coocking
purposes, or of wood or lsaves for c¢lean-up purposes, shall not
violate this covenant. Permits from Southern Idaho Timber
Protective Association or an appropriate governmental agency shall
he required for controlled and attended fires regquirad for cleaning
or maintaining of land.

{e} ATl lot ownaers shall conform to the county ordinances and
State Jaws relating tc noxiocus weed contrel and if they fail to do
s0 the Declarants or executive committes shall have the right to
come on the property and do what is necessary to make the property
conform to such laws and ordinances at the 1ot owhers expense.

{f) A1l Yot owners are responsible for dust abatement on the
gravel roads in the subdivision, 1If a dust palliative
is used, it shall be Environmental Protection Agency approved and
the cost born by the property owners. QOust abatement is not the
responsibility of the valley County High Department.

B. Signg. No sign of any kind containing more than 2 1/2
square feet shall be dispiayed to the public view on any lot,
8, Sight Distance at Intersecticns., No fence, wall, hedge

or shrub pianting which obstructs sight lines at elevations between
two and six feaet above the roadways shall be placed or permitted
to remain on any corner lot within the triangular area formed by
the street property lines and a line connecting them at points 25
faat from the intersection of the street lines, or in the case of
a rounded property corner from the intersection of the street
property lines extended,

No trees shall be permitted to remain within such distance
of such intersections unless the foliage line 1is maintained at
sufficient haight to prevent obstruction of such sight lines,

10. Eaencesg, Ne¢ fence, wall or hedge higher than four feet
six inches shall be erected or maintained on said lots or any
theraof, save and except, however, with the consent in writing of
all adjoining lot owners, first had and cbtained, a fence, wall or
hedge of not to exceed six feet in height may be erected and
maintained around any lot, or portion thereof. Provided, however,
this sub-section is subject to the limitations set forth in Section
§ above and further is subject to approval of the Declarants or
executive committee when established.

A1l fences constructed along county roads are to be
constructed with similar material and dimensions as the fanc?ng
established by the Declarants at the entrance to the subdivision

3
r
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30 feet tn width.

on Pearson tLane. Fences are the property of the 10T owner and are
to be maintained 1n accordance to local pracrices and section £-2
ahove,

t1. Enforcement. These protective covenants may be enforced
by any persons Or entities entitlad to entorce these covenants as
set forth in Article A hereof, through action for injunction and/or
damages (i ncluding attorney’'s fees 10O ne fixed by the Court).

12. Amendments, These covenants may be amended or terminated
or parts thereof may be added or deleted, from time to time by the
then owners of at least 2/3 of the lots in said tract, by a writing
which they execute and cause to bde recorded in the office of the

County Recorder of valley County, ldaho.

13. RestricLions, The Centra) District rHealth Department,
703 tst Straet, McCall, Idano 83638, telephone {208) 634-7194, has
placed restrictions on well and septic tank placements on certain
lots. Lot owners are hereby directed to contact such depariment
to abtain plans for such placements and sectic permits.

14. Severability and Interpretation, Invalidation of any
part of this declaration shall not affect any other part hereof.

Examples shall be for illustrative purposes and are not
Jimiting in any way the overall desire to enhance the .value,
attractiveness, and desireability of the tract. wWhere applicable
the plural and singular are interchangeable as are the masculine
and feminine.

WITNESS WHEREOF, the Declarants have pi;irn set thei1r hands to
this instrument. This al day of o) , 1893,

N
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f/ .

ert A, An /by Attoraey in Fact

v e 10 2

Dif %Afn LB, AR

y "Attorney in Fact

vy Artorney 1n Fact




STATE OF CALIFORNIA )
)

5.
County of Ventura ) i

On this 1114 day of September,1993, pefore me the undersigned

Notary Public in and for said State, personally appeared ROBERT A,

AIN, known to me to be the person whose name is suscribed
within instrument as the attorney in fact of D{ANTRA P. AIN
RORERT A. AIN dr., BEBGRAH A. 8. AIN thereto as principal

his own name as attorney in fact.

tp the

, and

IN WITNESS WHEREOF, I have hereunto set my nang and affixed my

official seal the day and year in this certificate first above

written. M/ﬂ/!)p//’aydf/

‘*E Notary Public for California

OFFICIAL SEAL

AR WALTER MANEGCLD
i3 NOTARY AYBLIC + CAUFORNIA

Residing at Simi Valley, galifornia
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Recorded for : MARCIA KIRK

Ex-Officio Recorder Deputy
Index to: RESTRICTIVE COVENANT

LELAND G. HEINRICH Q W F(g_s:132.00
7

nj/- AMENDED AND RESTATED
éOVENANTS, CONDITIONS AND RESTRICTIONS

FOR
' CAREFREE SUBDIVISION NOS. 5 AND 6

These Amended and Restated Covenants, Conditions and Restrictions completely replace
and amend that certain Declaration of Protective Covenants for Carefree Subdivision No. 5 recorded
in Valley County, Idaho, as Instrament #190589, and that certain Amendment to said Declaration
recorded in Valley County, Idaho, as Instrument #192261, except for item Il in said Amendment
relating to the Release of Sanitary Restrictions. This instrument also completely replaces and
amends that certain Declaration of Protective Covenants for Carefree Subdivision No. 6 recorded in
Valley County, Idaho, as Instrument #199926 and subsequent amendments. This instrument does
not affect existing structures in the aforesaid subdivisions that are in conformance with the
Declarations and Amendments being replaced hereby, but this instrument will affect and govern said
existing structures as they are remodeled, re-roofed, re-painted, re-sided and otherwise changed in
ways that are addressed herein. ' -

The undersigned, representing at least two-thirds (2/3rds) of the Owners in CAREFREE
SUBDIVISIONS 5 AND 6, hereby approve, adopt and ratify these Amgnded and Restated Covenants,
Conditions and Restrictions (‘CC&Rs”), effective the { & day of Jarucdset. 2004 and
hereby agree as follows: d ’

ARTICLE 1: DEFINITIONS

1.1 “Architectural Committee” shall mean the committee created by the Board or the
Association pursuant to Article 7 hereof. '

12 “Articles” shall mean the Articles of Incorporation of the Association.

13  “Assessments” shall mean those payments required of Owners and Association
Members, including Regular, Special and Limited Assessments of the Association, as further defined
in these CC&Rs. '

14  “Association” shall mean the.Idaho non-profit corporation, and its successors and
assigns, established by the Members and Owners to exercise the powers and to carry out the duties
set forth in these CC&Rs or any Supplemental CC&Rs. The Board shall have the power, in its
discretion, to name the Association “CAREFREE SUBDIVISIONS 5 AND 6 HOMEOWNERS’
ASSOCIATION, INC.” or any similar name which fairly reflects its purpose.

15  “Association Rules” shall mean those rules and regulations promulgated by the
Association goveming conduct upon and use of the Property under the jurisdiction or control of the
Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of the business of the Association.

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE -



1.6  “Board” shall mean the Board of Directors or other governing board or individual, if
applicable, of the Association.

1.7  “Building Lot” shall mean and refer to any plot of land, as specified or shown on any
Recorded Plat of the Property, upon which Improvements may be constructed.

1.8  “Bylaws” shall mean the Bylaws of the Association.

1.9 “CC&Rs” shall mean these Amended and Restated Covenants, Conditions and
~ Restrictions, as they may be amended from time to time.

1.10  “Carefree Subdivisions 5 and 6™ shall mean the Property.

1.1 *“Design Guidelines” shall mean the construction guidelines approved by the
Architectural Committee.

1.12  “Improvement” shall mean any structure, facility or system, or other improvement or
object, whether permanent or temporary, which is erected, constructed or placed upon, under or in
any portion of the Property, including, but not limited to, buildings, fences, drives, driveways,
sidewalks, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, waterways
and fixtures of any kind whatsoever.

1.13  “Limited Assessment” shall mean a charge against a particular Owner and such
Owner’s Building Lot, directly aitributable to the Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the provisions of these CC&Rs or any
Supplemental CC&Rs, including interest thereon, as provided in these CC&Rs or Supplemental
CC&Rs.

1.14  “Member” shall mean each person or entity holding a membership in the Association.

1.15  “Qwner” shall mean the person or other legal entity holding fee simple interest of
record to a Building Lot which is a part of the Property and buyers under executory contracts of sale,
but excluding those having such interest merely as security for the performance of an obligation.

1.16  “Person” shall mean any individual, partnership, corporation or other legal entity.

1.17  “Plat” shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Recorder, Valley County, Idaho, as the same may be-amended by
duly recorded amendments thereof.

1.18  “Property” shall mean the real property, including each lot, parce] and portion thei‘eof
and interest therein, located in Carefree Subdivisions 5 and 6, according to the official plat thereof on
file and of record in the office of the Recorder of Valley County, Idaho.

1.19 “Regular Assessment” shall mean the costs of the Association which are levied
against the Property of and paid by each Owner to the Association, pursuant to the terms of these
CC&Rs or Supplemental CC&Rs.
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1.20 “Special Assessment” shall mean the portion of the costs of the capital improvements
or replacements, equipment purchases and replacements, or shortages in Regular Assessments which
are authorized and to be paid by each Owner to the Association, pursuant to the provisions of these
CC&Rs or Supplemental CC&Rs.

1.21 “Supplemental CC&Rs” shall mean any Supplemental CC&Rs, including additional
covenants, conditions and restrictions that might be adopted with respect to any portion of the

Property.

ARTICLE 2: GENERAL AND SPECIFIC RESTRICTIONS

2.1 Residential Use. No lot shall be used for other than residential purposes. Permissible
residential use includes the construction and occupation of not more than one (1) single family
residence on any one (1) lot, by not more than one (1) family, all of whose members shall be related
to one another by blood or marriage, plus such of its servants and guests as may reside with it.
temporarily. Fractional ownership of a lot is permitted only when all owners are related by blood
and/or marriage. Fractional owners may be from more than one generation.

2.1.1 No manufacturing, industrial, business, commercial, institutional or other
non-residential activity of any kind shall be permmitted on any lot, except for
home offices with no outward appearances of a business at the residence.

2.1.2 Visitors and guests may park a camper, motor home or trailer for a reasonable
term, not to exceed two (2) weeks duration nor more than thirty (30) days
each calendar year.

2.2 Structures and Landscaping. Each residence shall contain a minimum of One
Thousand Six Hundred (1,600) square feet of living space, exclusive of garage, Two Thousand
(2,000) square feet minimum if it is a two-story building, with a minimum of One Thousand Two
Hundred (1,200) square feet on the main floor. Each residence shall have a mintmum two-car
garage, separate or attached. Structures shall include the alteration, construction, or installation of
any building, fence, antenna, flagpole, patio, retaining wall, dam, propane tank or similar object. All
construction must be of good quality and be performed in a good and workmanlike manner. No
manufactured, relocated (move-on) or mobile homes shall be permitted. '

22.1 Exterior Surfaces. All exterior surfaces of any structures shall be of natural
or natural appearing material such as wood, stained wood, rock or brick, or
good quality simulated wood grain siding with pre-painted or pre-colored
surface, or fibered cement siding, and, if painted or stained, shall be of earth

- tone colors. No galvanized or reflective roofing material may be exposed on
any lot. Prior to construction, building materials and exterior colors must be
approved by the Architectural Committee.
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222 Landscaping. No structure or landscaping shall detract from the
attractiveness or desirability of the subdivision. To a reasonable extent, no
structure or Jandscaping shall block another owner’s view of any object of
natural beauty such as a creek or mountain.

2.2.3 Architectural Committee Review. No Improvements which will be visible
above ground, or which will ultimately affect the visibility of any above
ground Improvement, shall be built, erected, placed or materially altered,
including, without limitation, change of exterior colors or materials, unless
and until the building plans, specifications and plot plan, or other appropriate
plans and specifications, have been reviewed in advance by the Architectural
Committee and the same have been approved in writing. The review and
approval or disapproval may be based upon the following factors - size,
height, design and style elements, mass and form, topography, setbacks,
finished ground elevations, architectural symmetry, drainage, color, materials,
roofing material, physical or aesthetic impacts on other properties, artistic
conformity to the terrain and the other Improvements on the Property, and
any and all other factors which the Architectural Committee, in its reasonable

discretion, deems relevant. Said requirements as to the approval of the

architectural design shall apply only to the exterior appearance of the
Improvements. These CC&Rs are not intended to serve as authority for the

Architectural Committee to control the interior layout or design of residential |
structures, except to the extent incidentally necessitated by use, size and

height restrictions.

2.24 Setbacks. No structure or any part thereof shall be located upon any lot
nearer than fifty (50) feet to the front lot line nor nearer than fifty (50) feet to
any side street line. No structure shall be located nearer than twenty-five (25)
feet to any interior lot line. No structure or any part thereof shall be located
on any interior lot nearer than fifty (50) feet to the rear lot line.

2.2.5 Accessory Structures. Accessory structures shall be allowed if in conformity
with the provisions of these CC&Rs, and as approved by the applicable
Architectural Committee. The exterior of accessory structures shall match
the exterior of the main residential structure.

2.2.6 Height. No structure of a height of more than twenty-eight (28) feet shall be
constructed on any lot, measuring such structure from its highest roof peak to
the highest natural lay of the land immediately adjacent to such structure.

2.2.7 Sight Distance at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet
above the roadway shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines and a line
connecting them at points twenty-five (25) feet from the intersection of the
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street lines, or in the case of a rounded property corner from the intersection
of the street property lines extended. o

2.2.7.1 No tree shall be permitted to remain within such
distance of such intersection unless a foliage line is
maintained at sufficient height to prevent obstruction
of such sight lines.

2.2.8 Fences. No fence, wall or hedge higher than four and one-half (4 1/2) feet
shall be erected or maintained on said lots, or any portion thereof except,
however, with the prior consent of all adjoining lot owners, a fence, wall or
hedge of not to exceed six (6) feet in height may be erected and maintained
around any lot, or portion thereof. Provided, however, this sub-section is
subject to the limitations set forth in Section 2.2.7, above, and all such fences
are subject to approval of the Architectural Committee.

2.3 Signs. Nosignofany kind containing more than one and one-half (1 2 ) square feet
- shall be displayed to the public view on any lot without the approval of the Architectural Committee.

2.4 No Further Subdivision. No building lot may be further subdivided.

2.5 Animals. Except as hereinafter provided, no animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot, other than cats or household pets, or a maximum of two dogs,
provided that the same are not kept, bred or maintained for commercial purposes, and further, the
same shall not be allowed to run at large and must be kept and maintained upon the property of the
owner thereof. Upon lots containing more thantwo and one-half (2 1/2) acres, one large commonly-
domesticated animal (such as a llama, horse, sheep, cow or steer) may be kept and maintained on
such lot for each full acre thereof.

2.6 Nuisances.

2.6.1 Discharge of firearms is strictly prohibited and no one shall perform on said
Property any activity which is unreasonably noxious or offensive or an
annoyance or nuisance to the owner of any lot, or involves the pollution of
the earth or water of, or the air over any part of said Property, or creates
noxious, offensive, annoying, or dangerous odors or noises or visual or tactile
conditions, or creates or leaves a residue of non-degradable substances.

2.6.2 Alllots are to be maintained in a neat and tidy fashion and no debris, refuse,
garbage, or junk shall be deposited or left upon any lot at any time, and no
odor shall be permitted to rise therefrom so as to render the Property, or any
portion thereof, unsanitary, unsightly, offensive or detrimental to the Property
or 10 its occupants or to any other property in the vicinity thereof or to its
occupants. No building materials shall be deposited or left upon any lot
except in orderly and sightly piles and then only for a reasonable period of
time during the construction of any structure. A reasonable construction time
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shall not exceed a consecutive eighteen (18) month period of time from the
date that” any excavation or construction commences, or any building
materials are placed on a lot.

2.6.3 No noise or other nuisance as described in the Valley County Code, or any
other applicable code, as amended from time to time, shall be permitted to
exist or operate upon any portion of the Property so as to be offensive or
detrimental to the Property or to its occupants or to other property in the
vicinity or to its occupants.

2.6.4 No vehicle, boat, camper, trailer, machine, motorcycle, snow machine, liquid
petroleum gas (LPG) tanks, or machinery of any kind, except that being used
in connection with construction on such lot, shall be stored on any lot except
screened from view of neighbors and public roads.

2.6.5 The buming of wood, oil or gas for heating or cooking purposes, or of wood
or grass or leaves for clean-up purposes, shall not violate this covenant.
Outdoor fires are permissible only when existing weather conditions do not
present an unreasonable risk of injury or damage to persons or property and

‘when properly contained and attended.

2.7 No Hazardous Activities. No activities shall be conducted on the Property or the
Improvements constructed on any property which are or might be unsafe or hazardous to any person

or property.

2.8  Exterior Maintenance: Owner’s Obligations. No Improvement shall be permutted to
fall into disrepair, and each Improvement shall, at all times, be kept in good condition and repair. In
the event that any Owner shall permit any Improvement, including trees and landscaping, which 1s
* the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe,
unsightly or unattractive condition, the Board of the Association, upon fifteen (15) days prior written
notice to the Owner of such property, shall have the right to correct such condition and to enter upon
such Owner’s Building Lot for the purpose of doing 50, and such Owner shall promptly reimburse
the Association for the cost thereof. Such cost shall be a Limited Assessment and shall create a lien
enforceable in the same manner as other Assessments set forth in Article 4 of these CC&Rs. The
Owner of the offending property shall be personally liable, and such Owner’s property may be
subject to a mechanic’s lien, for all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collecting the amounts due, including attorney’s fees and
costs. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Board, be added to the amounts
payable by such Owner as Regular Assessments. Each Owner shall have the remedial rights set forth
herein if the applicable Association fails to exercise its rights within a reasonable time following
written notice by such Owner to said Association.

2.9  No Temporary Structures. No house trailer, mobile home, tent (other than for short-
term individual use which shall not exceed two (2) weeks unless approved by the Association), shack
or other temporary building, improvement or structure shall be placed upon any portion of the
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Property, except temporarily as may be required by construction activity undertaken on the Property.
Nor may any trailer, basement, tent, shack, garage, bam, motor home, mobile home, or ‘other
outbuilding be used at any time as a residence temporarily or permanently.

2.10 Unscreened Boats, Campers and Other Vehicles. Except as provided elsewhere
herein, no boats, trailers, campers, all-terrain vehicles, motorcycles, recreational vehicles, bicycles,
dilapidated or unrepaired and unsightly vehicles, or similar equipment shall be placed upon any
portion of the Property (including, without limitation, streets, parking areas and driveways) unless
the same are enclosed by a structure concealing them from view in a manner approved by the
Architectural Committee.

2.11  Energy Devices; Qutside. No energy production devices, including, but not limited

~ to, generators of any kind and solar energy devices, shall be constructed or maintained on any portion

of the Property without the written approval of the applicable Architectural Committee, except for

heat pumps/air conditioning shown in the plans approved by the Architectural Committee. This . .
-paragraph shall not apply to passive solar energy systems incorporated into the approved design ofa

residential structure.

2.12  Outdoor Lighting. All exterior lighting shall be designed, located and lamped in order
to prevent: (a) over-lighting or excessive lighting; (b) glare; (c) light trespass; and (d) up-lighting or
sky glow. All lighting or illumination units shall be hooded or shielded in a downward direction so
they do not produce glare or cause light trespass on any adjacent lot or real property.

Lights on a timer and/or sensor activated lights are encouraged as desired for security
purposes.

ARTICLE 3: THE CAREFREE SUBDIVISIONS 5 AND 6 HOMEOWNERS ASSOCIATION

3.1 Organization of The Carefree Subdivisions 5 and 6 Homeowners Association. The
Carefree Subdivisions 5 and 6 Homeowners Association (“Association”) shall be initially organized

as an Idaho nonprofit corporation, under the provisions of the Idaho Code relating to general non-
profit corporations, and shall be charged with the duties and invested with the powers prescribed by
law and set forth in the Articles, Bylaws and these CC&Rs. Neither the Articles nor the Bylaws shall
be amended or otherwise changed or interpreted so as to be inconsistent with these CC&Rs or with
any Supplemental CC&Rs which might be adopted pertaining to the Subdivisions.

3.2  Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be 2 Member of the Association, and no Owner shall have more than
one (1) membership in the Association. Memberships in the Association shall be appurtenant to the
Tract, Building Lot or other portion of the Property owned by such Owner. The memberships in the
Association shall not be transferred, pledged, assigned or alienated in any way, except upon the
transfer of Owner’s title, and then only to the transferee of such title. Any attempt to make a
prohibited membership transfer shall be void and will not be reflected on the books of the
Association.

3.3 Voting. Voting inthe Association shall be carried out by Members who shall cast the
votes attributable to the Building Lots which they own. The number of votes any Member may cast
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on any issue is determined by the number of Building Lots which the Member owns. When more
than one person holds an interest in any Building Lot, all such persons shall be Members but shall
share the votes attributable to the Building Lot. For voting purposes, the Association shall have one

class of Members.

33.1

Fractional votes shall not be allowed. In the event that joint Owners are
unable to agree among themselves as to how their vote or votes shall be cast,
they shall lose their right to vote on the matter being put to a vote. When an
Owner casts a vote, it will thereafter be presumed conclusively for all
purposes that such Owner was acting with authority and consent of all joint
Owners of the Building Lot(s) from which the vote derived. The rightto vote
may not be severed or separated from the ownership of the Building Lot to
which it is appurtenant, except that any Owner may give a revocable proxy,
or may assign such Owner’s right to vote, to a lessee, mortgagee, beneficiary
or contract purchaser of the Building Lot concerned, for the term of the lease,
mortgage, deed of trust or contract. Any sale, transfer or conveyance of such
Building Lot to a new Owner shall operate automatically to transfer the
appurtenant voting right to the new Owner, subject to any assignment of the
right to vote to a lessee, mortgagee or beneficiary as provided herein. '

3.4 Board of Directors and Officers. The affairs of the Association shall be conducted

and managed by a Board of Directors (“Board™) and such Officers as the Board may elect or appoint,
in accordance with the Articles and Bylaws, as the same may be amended from time to time. The
Board of Directors shall be elected in accordance with the provisions set forth in the Association

Bylaws.

3.5 Powers and Duties of the Association.

3351

Powers. The Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho, subject only to such
limitations upon the exercise of such powers as are expressly set forth in the
Articles, the Bylaws and these CC&Rs. The Association shall have the
power to do any and all lawful things which may be authorized, required or
permitted to be done by the Association under Idaho law and under these
CC&Rs and the Articles and Bylaws, and to do and perform any and all acts
which may be necessary to, proper for or incidental to the proper management
and operation of the Association’s affairs and the performance of the other
responsibilities herein assigned, including, without limitation:

3.5.1.1 Assessments. The power to levy Assessments on any
Owner or any portion of the Property and to force
payment of such Assessments, all in accordance with the
provisions of these CC&Rs.

3.5.1.2 Right of Enforcement. The power and authority, from
time to time, in its own name, on its own behalf or on
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behalf of any Owner who consents thereto, to commence
and maintain actions and suits to restrain and enjoin any
breach or threatened breach of these CC&Rs or the
Articles or the Bylaws, including the Association Rules
adopted pursuant to these CC&Rs, and to enforce, by
injunction or otherwise, all provisions hereof.

3.5.1.3 Delegation of Powers. The authority to delegate its
powers and duties to committees, officers, employees or
to any person, firm or corporation to act as manager.
Neither the Association nor the members of its Board
shall be liable for any omission or improper exercise by
the manager of any such duty or power so delegated.

3.5.1.4 Association Rules. The power to adopt, amend and
" repeal, by majority vote of the Board, such rules and
regulations as the Association deems reasonable. A copy
of the Association Rules, as they may from time to time
be adopted, amended or repealed, shall be mailed or
otherwise delivered to each Owner. Upon such mailing or
delivery, the Association Rules shall have the same force
and effect as if they were set forth in and were a part of
these CC&Rs. In the event of any conflict between such
Association Rules and any other provisions of these
CC&Rs, or the Articles or the Bylaws, the provisions of
the Association Rules shall be deemed to be superseded
by the provisions of these CC&Rs, the Articles or the
Bylaws to the extent of any such inconsistency.

3.5.1.5 Emergency Powers. The power, exercisable by the
Association or by any person authorized by it, to enter
upon any property (but not inside any building constructed
thereon) in the event of any emergency involving illness
or potential danger to life or property or, when necessary,
in connection with any maintenance or construction for
which the Association is responsible. Such entry shall be
made with as little inconvenience to the Ownmer as
practicable, and any damage caused thereby shall be
repaired by the Association.

3.5.2 Insurance. The power to obtain insurance from reputable insurance
companies authorized to do business in the State of Idaho and maintain in
effect any insurance policy the Board deems necessary or advisable.

3.5.3 Rule Making. The power to make, establish, promulgate, amend and repeal
such Association Rules as the Board shall deem advisable.
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3.5.4 Architectural Committee. The power to appoint and remove members of the
Architectural Committee, subject to the provisions of these CC&Rs.

3.5.5 Enforcement of Restrictions and Rules. The power to perform such other
acts, whether or not expressly authorized by these CC&Rs, as may be
reasonably advisable or necessary to enforce any of the provisions of these
CC&Rs or of the Articles or the Bylaws, including, without limitation, the
recordation of any claim of lien with the Valley County Recorder, as more
fully provided herein.

3.6  Personal Liability. No member of the Board, or member of any committee of
the Association, or any officer of the Association, or the manager, if any, shall be personally
liable to any Owner, or to any other party, including the Association, for any damage, loss or
prejudice suffered or claimed on the account of any act, omission, error or negligence of the
Association, the Board, the manager, if any, or any other representative or employee of the
Assoctation or the Architectural Committee, or any other committee, or any Member of the
Association, provided that such person, upon the basis of such information as may be
possessed by such person, has acted in good faith without willful or intentional misconduct.

3.7  Budgets and Financial Statements. Financial statements for the Association
shall be prepared regularty and copies shall be distributed to each Member of the Association
as follows:

3.7.1 A pro forma operating statement or budget, for each fiscal year, shall be
distributed not less than sixty (60) days before the beginning of each fiscal
year. The operating statement shall include a schedule of Assessments
received and receivable, identified by the Building Lot number and the name
of the person or entity assigned.

3.8 Meetings of Association. Each year the Assoctation shall hold at least one (1)
meeting of the Members, according to the schedule for such meetings established by the Bylaws;
provided, however, that such meeting shall occur no later than November 1 each year. Notice for all
Association meetings, regular or special, shall be given by regular mail to all Members, and any
person in possession of a Building Lot, not less than ten (10) days nor more than sixty (60) days,
before the meeting. Said Notice shall set forth the place, date and hour of the meeting and the nature
of the business to be conducted. All meetings shall be held in McCall, Idaho, or as close thereto as
practical at a reasonable place selected by the Board. If any meeting cannot be held because a
quorum is not present, the Members present may adjourn the meeting to a time, not less than ten (10)
days nor more than thirty (30) days, from the time the original meeting was scheduled. Atany such
meeting properly called, the presence of one-third {1/3) of the Members shall constitute a quorum,
including Members present by proxy.

ARTICLE 4: ASSESSMENTS

4.1  Covenant to Pay Assessments. By acceptance of a deed to any property in the
Subdivision, each Owner of such property hereby covenants and agrees to pay, when due; all
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Assessments o charges made by the Association, including all Regular, Special and Limited
Assessments and charges made against such Owner pursuant to the provisions of these CC&Rs or
other applicable instrument. '

4.1.1

Assessment Constitutes Lien. Such Assessments and charges, together with
interest, costs and reasonable attorney’s fees which may be incurred in
collecting the same, shall be a charge on the land and shall be a continuing
lien upon the property against which each such Assessment or charge is
made.

Assessment is Personal Obligation. Each such Assessment, together with
interest, costs and reasonable attorney’s fees, shall also be the personal
obligation of the Owner of such property, beginning with the time when the
Assessment falls due. The personal obligation for delinquent Assessments

~ shall not pass to such Owner’s successors in title, unless expressly assumed

by them, but shall remain such Owner’s personal obligation regardless of
whether s/he remains an Owner.

4.2  Repgular Assessments. All Owners are obligated to pay Regular Assessments to the

treasurer of the Association on a schedule of payments established by the Board. Provided, however,
that Regular Assessments shall not exceed $25.00 per year unless the need for a greater amount has
been appropriately previously noticed and communicated to the Owners at a duly-called meeting (or
via any other method allowed by law), and then the approval of the greater amount is given by a
majority of the Owners at said meeting at which a quorum is present (or by a majority of the Owners
if the vote regarding the greater amount is taken other than at said duly-called meeting).

4.2.1

422

4.2.3

Purpose of Regular Assessments. The proceeds from Regular Assessments
are to be used to pay for all costs and expenses incurred by the Association,
including legal and attomeys’ fees and other professional fees, for the
conduct of its affairs (collectively “Expenses™).

Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis. The computation of Regular
Assessments shall take place not less than thirty (30) nor more than sixty (60)
days before the beginning of each fiscal year of the Association. o

Amounts Paid by Owners. The Board can require, in its discretion or as

provided in the Articles or Bylaws, payment of Regular Assessments in
monthly, quarterly, semi-annual or annual installments. The Regular
Assessment to be paid by any particular Owner for any given fiscal year shall
be computed as follows:

4.2.3.1 As to the Association’s Regular Assessment, each Owner Sh;'ill be
assessed and shall pay an amount computed by multiplying the
Association’s total advance estimate of Expenses by the fraction
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produced by dividing the Building Lots attributable to the Qwner by
the total number of Building Lots in the Subdivisions.

4.3 Special Assessments.

4.3.1 Purpose and Procedure. In the event that the Board of the Association shall
determine that its Regular Assessment for a given calendar year is or will be
inadequate to mect the Expenses of such Association for any reason, the
Board shall determine the approximate amount necessary to defray such
Expenses and, after the notice and voting procedure outlined in paragraph 4.2
(and after the requisite affirmative vote), levy a Special Assessment which
shall be computed in the same manner as Regular Assessments. No Special
Assessment shall be levied which exceeds twenty percent (20%) of the
budgeted gross Expenses of such Association for that fiscal year, without the
vote or written assent of the Owners representing a majority of the votes of
the Members of such Association. The Board shall, in its discretion,
determine the schedule under which such Special Assessment will be paid,
unless directed otherwise by the vote of a majority of the members.

4.3.2 Consistent Basis of Assessment. Every Special Assessment levied by and for
the Association shall be levied and paid upon the same basis as that
prescribed for the levying and payment of Regular Assessments for such
Association.

4.4  Limited Assessments. Notwithstanding the above provisions with respect to Regular
and Special Assessments, the Board may levy a Limited Assessment against a Member as a remedy
to reimburse the Association for costs incurred in bringing the Member and/or such Member’s
Building Lot into compliance with the provisions of the governing instruments for the Subdivision.

4.5  Uniform Rate of Assessment. Unless otherwise specifically provided herein, Regular
and Special Assessments shall be fixed at a uniform rate per Building Lot for all Members of the
Association.

4.6  Assessment Period. Unless otherwise provided in the Articles or Bylaws, the
Assessment period shall commence on October 1 of each year and terminate September 30™ of the
next year. The first Assessment shall be pro-rated according to the number of months remaining in
the fiscal year.

4.7  Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and
Special Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any
person in possession of such Building Lot. The due dates for installment payments of Regular
Assessments and Special Assessments shall be the first day of each month unless some other due
date is established by the Board. Each monthly installment of the Regular Assessment or Special
Assessment shall become delinquent if not paid within sixty (60) days after the levy thereof. Each
installment payment which is delinquent for more than sixty (60) days shall accrue interest at
eighteen percent (18%) per annum calculated from the date of delinquency to and including the date
full payment is received by the Association. The Association may bring an action against the
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delinquent Owner and may foreclose the lien against such Owner’s Building Lot as more fully
provided herein. Each Owner is personally liable for Assessments, together with all interest, costs
and attorney’s fees, and no Owner may exempt such Owner from such hablhty by lease or
abandonment of such Owner’s Building Lot.

4.8  Estoppel Certificate. The Association, upon at least twenty (20) days prior written
request, shall execute, acknowledge and deliver to the party making such request a statement in
writing stating whether or not, to the knowledge of the Association, a particular Building Lot Owner
is in default under the provisions of these CC&Rs and further stating the dates to which any
Assessments have been paid by the Owner. Any such certificate delivered pursuant to this paragraph
may be relied upon by any prospective purchaser or mortgagee of the Owner’s Building Lot.
Reliance on such certificate may not extend to any default as to which the signor shall have had no
actual knowledge.

. 4,9  Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in either the Bylaws or the Articles, written notice of any meeting called for the purpose of
levying a Special Assessment, or for the purpose of obtaining a membership vote in connection with
an increase in the Regular Assessment, shall be sent to all Members of the Association and to any
person in possession of a Building Lot not less than ten (10) days nor more than sixty (60) days
before such meeting. At the first such meeting called, the presence of Members or of proxies entitled
to cast one-third (1/3) of the total votes of the Association shall constitute a quorum. If such quorum
is not present, subsequent meetings may be called subject to the same notice requirement, and the
required quorum at the subsequent meetings shail be fifty-one percent (51%) of those present. No
such subsequent meeting shall be held more than thirty (30) days following the preceding meeting.

ARTICLE 5. ENFORCEMENT OF ASSESSMENT: LIENS

5.1  Rightto Enforce. The Association has the right to collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner of such
Building Lot, shall be deemed to covenant and agree to pay each and every Assessment provided for
in these CC&Rs and agrees to the enforcement of all Assessments in the manner herein specified. In
the event an attorney or attorneys are employed for the collection of any Assessment, whether by suit
or otherwise, or to enforce compliance with or specific performance of the terms and conditions of
these CC&Rs, each Owner agrees to pay reasonable attorney’s fees in addition to any other relief or
remedy obtained against such Owner. The Board or its authorized representative may enforce the
obligations of the Owners to pay such Assessments by commencement and maintenance of a suit at
law or in equity, or the Board may exercise the power of foreclosure and sale pursuant to
paragraph 5.3 to enforce the liens created hereby. A suit to recover a money judgment for an unpaid
Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided.
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52 Assessment Liens.

5.2.1 Creation. There is hereby created a claim of lien with power of sale on each
and every Building Lot to secure payment of any and all Assessments levied
against each Building Lot pursuant to these CC&Rs, together with interest
thereon at the maximum rate permitted by law and all costs of collection
which may be paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorney’s fees. All sums
assessed in accordance with the provisions of these CC&Rs-shall constitute a
lien on each respective Building Lot upon recordation of a claim of lien with -
the Valley County Recorder. Such lien shall be prior and superior to all other
liens or claims created subsequent to the recordation of the notice of
delinquency and claim of lien, except for tax liens for real property taxes on
any Building Lot and assessments on any Building Lot in favor of any
municipal or other governmental assessing body which, by law, would be
superior thereto. S

5.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereunder, the Association may cause
to be recorded in the office of the Valley County Recorder a claim of lien.
The claim of lien shall state the amount of such delinquent sums and other

“authorized charges (including the cost of recording such claim), a sufficient
description of the Building Lot(s) against which the same have been assessed,
and the name of the record Owner thereof. Each delinquency shall constitute
a separate basis for a notice and claim of lien, but any number of defaults may
be included within a single notice and claim of lien. Upon payment to the
Association of such delinquent sums and charges in connection therewith or
other satisfaction thereof, the Association shall cause to be recorded a further
notice stating the satisfaction or release of such delinquent sums and charges.

The Association may demand and receive the cost of preparing and recording
such release before recording the same.

5.3  Method of Foreclosure. Such lien may be foreclosed by appropriate action in court or
by sale by the Association establishing the Assessment, its atiorney or other person authorized to
make the sale. Such sale shall be conducted in accordance with the provisions of the Idaho Code
applicable to the exercise of powers of sale penmitted by law. The Board is hereby authorized to
appoint its attomey, any officer or director of the Association, or any title company authorized to do
business in Idaho as trustee for the purpose of conducting such power of sale or foreclosure.

5.4  Required Notice. Notwithstanding anything contained in these CC&Rs to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of
delinquency and claim of lien, whether judicially, by power of sale or otherwise, until the expiration
of thirty (30) days after a copy of such claim of lien has been deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of the Building Lot(s) described in such notice
of delinquency and claim of lien and to the person in possession of such Building Lot(s) and a copy
thereof is recorded by the Association in the Office of the Valley County Recorder.
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5.5  Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Building Lot shall not be subordinate to the lien of any deed of
trust or mortgage, except the lien of a first deed of trust or first mortgage given and made in good
faith and for value that is of record as an encumbrance against such Building Lot prior to the
recordation of a claim of lien for the Assessments. Except as expressly provided in paragraph 5.6
with respect to a first mortgagee who acquires title to a Building Lot, the sale or transfer of any
Building Lot shall not affect the Assessment lien provided for herein, nor the creation thereof by. the
recordation of a claim of lien, on account of the Assessments becoming due, whether before, on or
after the date of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal
obligation of any Owner for delinquent Assessments as provided for in these CC&Rs.

5.6  Rights of Mortgagees. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat the rights of the beneficiary under any deed of
trust upon a Building Lot made in good faith and for value and recorded prior to the recordation of
such amendment, provided that after the foreclosure of any such deed of trust, such Building Lot
shall remain subject to these CC&Rs, as amended.

ARTICLE 6: INSPECTION OF ASSQCIATION'S BOOKS AND RECORDS

6.1 Member’s Right of Inspection. The membership register, books of account and
minutes of meetings of the Members, the Board and committees of the Association shall be made
available for inspection and copying by any Member of the Association, or by such Member’s duly
appointed representatives, at any reasonable time and for a purpose reasonably related to such
Member’s interest as a Member, at the office of the Association or at such other place as the Board
of such Association shall prescribe. No Member or any other person shall copy the membership
register for the purposes of solicitation of or direct mailing to any Member of the Association.

6.2 Rules Reparding Inspection of Books and Records. The. Boeard shall establish
reasonable rules with respect to:

6.2.1 notice to be given to the custodians of the records by the persons desiring to
make the inspection; '

6.2.2 hours and days of the week when such an inspection may be made; and

6.2.3 payment of the cost of reproducing copies of documents requested pursuant
to this Article 6.

6.3  Director’s Rights of Inspection. Every director shall have the absolute right, at any
reasonable time, to inspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes the
right to make extracts and copies of documents.
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ARTICLE 7: ARCHITECTURAL COMMITTEE

7.1 Creation. Within thirty (30) days of the date on which these CC&Rs are recorded,
the Board shall appoint three (3) individuals who are also Owners to serve on the Architectural
Committee (“Architectural Committee™). Each member shall hold office until such time as such
member has resigned or has been removed, or such member’s successor has been appointed, as
provided herein. Members of the Architectural Committee must be Owners. Members of the
Architectural Committee may be removed by the person or entity appointing them at any time
without cause.

7.2 The Board’s Right of Appointment. The Board shall have the right to appoint and
remove all members of the Architectural Committee. If a vacancy on the Architectural Committee
occurs and a permanent replacement has not yet been appointed, the Board may appoint an acting
member to serve for a specified temporary period not to exceed three (3) years.

7.3 Review of Proposed Construction. The Architectural Committee shall consider and
act upon any and all proposals or plans and specifications submitted for its approval, pursuagt to
these CC&Rs, and perform such other duties as, from time to time, shall be assigned to it by the
Board, including the inspection of construction in progress to assure its conformance with plans
approved by the Architectural Committee. The Board shall have the power to determine, by rule or
other written designation consistent with these CC&Rs, which types of Improvements shall be
submitted for Architectural Committee review and approval. The Architectural Committee shall
have the power to hire engineers, architects, and/ or other professionals licensed with the State of
Idaho, to assist the Architectural Committee in its review of proposals or plans and specifications
submitted to the Architectural Committee. The Architectural Committee shall approve proposals or
plans and specifications submitted for its approval only if it deems that the construction, alterations
or additions contemplated thereby, in the locations indicated, will not be detrimental to the habitat or
appearance of the swrounding area of the Property as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, and that the upkeep and
maintenance thereof will not become a burden on the Association.

7.3.1 Conditions on Approval. The Architectural Committee may condition its
approval of proposals or plans and specifications upon such changes therein
as it deems appropriate, and/or upon the agreement of the applicant to
reimburse the Association for the cost of maintenance, and may require
submission of additional plans and specifications or other information before
approving or disapproving material submitted.

7.3.2  Architectural Committee Rules and Fees. The Architectural Committee also
may establish rules and/or guidelines setting forth procedures for and the
required content of the applications and plans submitted for approval. -Such
rules may require a fee to accompany each application for approvals or
additional factors which it will take into consideration in reviewing
submissions. The Architectural Committee shall determine the amount of
such fee in a reasonable manner. Such fees shall be used to defray the costs
and expenses of the Architectural Committee, including the cost and expense
of hiring professionals licensed by the State of Idaho, as provided above, or
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for such other purposes as established by the Board, and such fee shall be
refundable to the extent not expended for the purposes herein stated. Ifplans
submitted are the same or substantially similar to plans previously approved
by the Architectural Committee, fees may be reduced for such apphcatlon
approvals.

7.3.2.1 Such rules and guidelines may establish, without limitation, specific
rules and regulations regarding design and style elements,
landscaping and fences and other structures, such as animal
enclosures, as well as special architectural guidelines applicable to
Building Lots located adjacent to public and/or private open space.

7.3.3 Detailed Plans. The Architectural Committee may require such detail in
plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, landscape plans,
drainage plans, elevation drawings and descriptions or samples of exterior
material and colors. Until receipt of such details, the Architectural
Committee may postpone review of any plan submitted for approval.

7.3.4  Architectural Committee Decisions. Decisions of the Architectural
Committee and the reasons therefor shall be transmitted by the Architectural
Committee to the applicant at the address set forth in the application for
approval within thirty (30) days after filing all materials required by the
Architectural Committee. Any materials submitted pursuant to this Article 7
shall be deemed approved unless written disapproval by the Architectural
Committee shall have been mailed to the applicant within thirty (30) days
after the date of filing said materials with the Architectural Committee.

7.4 Meetings of the Architectural Committee. The Architectural Committee shall meet,
from time to time, as necessary to perform its duties hereunder. The Architectural Cornmittee may,
from time to time, by resolution unanimously adopted in writing, designate an Architectural
Committee representative (who may, but need not be, one of its members) to take any action or
perform any duties for and on behalf of the Architectural Committee, except the granting of
variances pursuant to paragraph 7.9. In the absence of such designation, the vote of any two (2)
members of the Architectural Committee, or the written consent of any two (2) members of the
Architectural Committee taken without a meeting, shall constitute an act of the Architectural
Com:mttee

7.5 No Waiver of Future Approvals. The approval of the Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of the Architectural Committee, shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matter whatever subsequently or addltlonally
submitted for approval or consent.
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7.6 Compensation of Members. The members of the Architectural Committee shall

receive no compensation for services rendered, other than reimbursement for expenses incurred by
them in the performance of their duties hereunder and except as otherwise agreed by the Board.

7.7  Inspection of Work. Inspection of work and correction of defects therein shall

proceed as follows:

7.7.1

7.7.2

7.7.3.

7.74.

Upon the completion of any work for which approvéd plans are required
under this Article 7, the Owner shall give written notice of completion to the
Architectural Committee.

Within sixty (60) days thereafter, the Architectural Committee, or its duly
authorized representative, may inspect such Improvement. If the

- Architectural Committee finds that such work was not done in substantial

compliance with the approved plans, it shall notify the Owner in writing of
such noncompliance within such sixty (60) day period, specifying the
particular noncompliance, and shall require the Owner to remedy the same.

If upon the expiration of thirty (30) days from the date of such notification, or

~ any longer time the Architectural Committee detenmines to be reasonable, the

Owner shall have failed to remedy such noncompliance, the Architectural
Committee shall notify the Board in writing of such failure. Upon notice and
hearing, as may be provided by law, the Board shall determine whether there
is a noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. Ifa noncompliance exists, the Owner shall
remedy or remove the same within a period of not more than forty-five (45)
days from the date of the announcement of the Board ruling, unless the Board

specifies a longer time as reasonable. If the Owner does not comply with the

Board ruling within such period, the Board, at its option, may either remove
the noncomplying Improvement or remedy the noncompliance, and.the
Owner shall reimburse the Association, upon demand, for all expenses
incurred in connection therewith. If such expenses are not promptly repaid by
the Owner to the Association, the Board shall levy a Limited Assessment
against such Owner for reimbursement, pursuant to these CC&Rs.

If, for any reason, the Architectural Committee fails to notify the Owner of
any noncompliance within sixty (60) days after receipt of the written notice of
completion from the Owner, the work shall be deemed to be in accordance
with the approved plans.

7.8  Non-Liability of Architectural Committee Members. Neither the Board nor any

member thereof, nor its duly authorized Architectural Committee nor any member thereof, nor its
duly authorized Architectural Committee representative, shall be liable to any Association, or to any
Owner or grantee for any loss, damage or injury arising out of or in any way connected with the
performance of the Architectural Committee’s duties hereunder, unless due to the willful misconduct
or bad faith of the Architectural Committee. The Architectural Committee shall review and approve

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE 18-



or disapprove all plans submitted to it for any proposed Improvement, alteration or addition, soler
on the basis of aesthetic considerations and the overall benefit or detriment which would result to the
immediate vicinity and to the Property generally. The Architectural Committee shall take into

- consideration the aesthetic aspects of the architectural designs, placement of buildings, landscaping,

color schemes, exterior finishes and materials and similar features, but shall not be responsible for

‘reviewing, nor shall its approval of any plan or design be deemed approval of any plan or design,

from the standpoint of structural safety or conformance with building or other codes.

7.9  Variances. The Architectural Committee may authorize variances from compliance
with any of the architectural provisions of these CC&Rs, including restrictions upon height, size,
floor area or placement of structures or similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental considerations may require. Such
variances must be evidenced in writing, must be signed by at least two (2) members of the
Architectural Committee, and shall become effective upon recordation in the office of the County
Recorder of Valley County. If such variances are granted, no violation of the covenants, conditions
or restrictions contained in these CC&Rs shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a variance shall not operate to waive any
of the terms and provisions of these CC&Rs for any purpose, except as to the particular Building Lot
and particular provision hereof covered by the variance, nor shall it affect in any way the Owner’s
obligation to comply with all governmental laws and regulations affecting such Owner’s use of the
Building Lot, including, but not limited to, zoning ordinances or requirements imposed by any
govemmental or municipal authority.

ARTICLE §: MISCELLANEOUS

8.1 Term. The covenants, conditions, restrictions and equitable servitudes of these
CCé&Rs shall run until December 31, 2034, unless amended as herein provided. After such date,
such covenants, conditions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless amended or extinguished by a written instrument executed by Members
holding at least sixty-seven percent (67%) of the voting power of'the Association and such written
instrument is recorded with the Valley County Recorder. '

82  Amendment.

8.2.1 By Owners. Except where a greater percentage is required by express
provision in these CC&Rs, other than this Article 8, any amendment shall be
by an instrument in writing signed and acknowledged by the president and
secretary of the Association certifying and attesting that such amendment has
been approved by the vote or written consent of Owners representing more
than sixty-seven percent (67%) of the votes in the Association, and such
amendment shall be effective upon its recordation with the Valley County
Recorder. Any amendment to this Article 8 shall require the vote or written
consent of Members holding ninety percent (90%) of the voting power of the
Association. o

8.2.2 Effect of Amendment. Any amendment of these CC&Rs approved in the
manner specified above shall be binding on and effective as to all Owners and
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their respective properties, notwithstanding that such Owners may not have
voted for or consented to such amendment. Such amendments may add to
and increase the covenants, conditions, restrictions and easements applicable
to the Property but shall not prohibit or unreasonably interfere with the
allowed uses of such Owner’s property which existed prior to the said
amendment. :

8.3  Mortgage Protection. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat or render invalid the rights of a mortgagee or the
beneficiary under any first deed of trust upon a Building Lot made in good faith and for value and
recorded prior to the recordation of such amendment, provided that after foreclosure of any such
mortgage or first deed of trust, such Building Lot shall remain subject to these CC&Rs, as amended.

84  Notices. Any notices permitted or required to be delivered as provided herein shall be
in writing and may be delivered ,either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after the same has been deposited i the
United States mail, postage prepaid, addressed to any person at the address given by such person, if
no address has been given to the Association. Such address may be changed from time to time by
notice in writing to the Association, as provided in this paragraph. '

8.5 Enforcement and Non-Waiver.

8.5.1 Rightof Enforcement. Except as otherwise provided herein, the Association
and/or any Owner of any Building Lot shall have the right to enforce any or
all of the provisions hereof against any property within the Property and
Owners thereof.

8.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot to
comply with any provision hereof, or with any provision of the Articles or
Bylaws of the Association, is hereby declared a nuisance and will give rise
to a cause of action in the Association or any Owner of Building Lot(s)
within the Property for recovery of damages or for negative or affirmative
injunctive relief or both. However, any other provision to the confrary
notwithstanding, only the Association, the Board or a duly authonized agent
of any of them may enforce, by self-help, any of the provisions hereof, and
then only if such self-help is preceded by reasonable notice to the Owner.

8.5.3 Violation of Law. Any violation of any state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any
property within the Property is hereby declared to be a violation of these
CC&Rs and subject to any or all of the enforcement procedures set forth n
these CC&Rs and any or all enforcement procedures in law and equity.

8.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.
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8.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time
shall not constitute a waiver of the right to enforce any such provision at any
time.

8.6  Interpretation. The provisions of these CC&Rs shall be liberally construed to
effectuate the purpose of creating a uniform plan for the development and operation of the Property.
These CC&Rs shall be construed and governed under the laws of the State of Idaho.

8.6.1 Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental
concepts of the development of the Property as set forth in these CC&Rs.

8.6.2 Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph 8.6.1, each of the provisions of these CC&Rs shall be deemed
independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or cnforceablhty of
any other provision herein.

8.6.3 Singular Includes Plural. Unless the context requires a contrary construction,
the singular shall include the plural and the plural shall include the singular,
and the masculine, feminine or neuter shall each include the masculine,
feminine and neuter.

8.6.4 Captions. All captions and titles used in these CC&Rs are intended solely for
convenience or reference and shall not affect that which is set forth in any of
the provisions hereof.

8.7 Successors and Assigns. All references herein to Owners, any Association or person
shall be construed to include all successors, assigns, partners, representatives and authorized agents
of such Owners, Association or person.

8.8  Wetlands. Portions of certain lots have been designated as wetlands. The Owners of
said lots will abide by all applicable governmental statutes, regulations and rules regarding wetlands.
Additionally, the Owners of said lots will keep said wetlands and irmgation ditches and creeks fenced
from large animals for a livestock exclusion zone; provided, however, that reasonable stock water
corridors may be created and fenced.

(Signature Page Follows)]
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ATTEST:

SCOGZ F‘ 7 CO& 2/€ /and W M M‘B President and the Secretary,
respectively, of Carefree Subdivisions 5 and 6 Homeowners’ Association, an Idaho non-profit
corporation, hereby attest that the foregoing Amended and Restated Covenants, Conditions and
Restrictions for Carefree Subdivision Nos. 5 and 6 were duly approved and adopted by the foregoing

Subdivision Nos. 5 and 6 lot owners and members of the Association.

President Secrefary 4
STATE OF IDAHO )

1 85,
County of Valley )

The undersigned a notary public, does certify that on this / Z#\day of

;{E@m 1 gg iF . 200 personally appeared before me Q/ny; AE gRETT , who, being
by me first duly sworn, declared that (s)he is the President of the Carefree Subdivisions 5 and 6
Homeowners’ Association, Inc., that (s)he signed the foregoing document as President of the
corporation, and that the statements therein contained are true to the best of his/her knowledge and

belief.
‘Ma%}d% '
RY PU OR IDAHO

ommission Expires:_My_Cnmmjssioﬁ Expires On
February 18, 2008

STATE OF IDAHO )

County of Valley )

The undersigned a notary public, does certify that on this /7™ day of

ZE{MHQ%!F , 2008, Bersonally appeared before me ¢ np i AS BRETT , who, being
y Ine first duly sworn, declared that (s)he is the Secretary of the Carefree Subdivision 5 and 6
Homeowners® Association, Inc., that (s)he signed the foregoing document as Secretary of the

corporation, and that the statements therein contained are true to the best of his/her knowledge and
belief.

CIND) LE BRETT [ nd Z 1A ik
Siste

Notary Public NOTARY PUBLICEDR IDAHO
of laaho y Commission Expires: My Commission Expires On
' February 18, 2008
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@m@%mr—/ Jrsie S Boeny 2% 5%%
L%E%‘O Bﬂ; AN £ Beer

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE 24-



L 4

IN WITNESS WHEREQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME . LOT #

VAZ/(W Tt K. /%wrs 1’@225‘

CJDAM NAAE  Tewi M Hades  94S
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT #

%Wé%wsﬁn ﬁ)ﬂm‘(/ﬁ@/@&wh L HTT
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IN WITNESS WHEREQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE o PRINT NAME _ LOT #

SM';‘%’/(L'M 8(:0#‘0" /Wc_f/_)jﬁlr'eff 79
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IN WITNESS WHEREOQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 4nd 6, effective as of the date first set forth above.

SIGNATURE . PRINT NAME LOT #

\_,\N\& \ﬂ\’\('\k‘iﬁ - Q:,\V\&\.a) %\\3 L\Qﬁ&'\g <O
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE ' . PRINT NAME LOT #

M— Sqrvems Al Mitlismpas o fv‘T 34,, AS

\QIZ‘WH% %bé@//mﬂk) Trocer A Mk Lot By Ao
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT #

EM ) u/mc‘mﬂj—u& Bn'\cw. L. MCM‘L['\OLL\ K 5

/A@VZ/&/;%/ il o ol Aitifer 55
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE | PRINT NAME LOT #

/ %“— L 4%-/"54’77 38)%+ 27
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IN WITNESS WHEREQF, the undersigned Owners of the lots in Carefree Subdivision Nos.

5 and 6 and the undersigned Members of Carefree Subdivisions Nos. § and 6 Homeowners’

Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE : PRINT NAME LOT #

(7/@”# B hdan Fclf}y 92 90,9 (

w'ﬂ_l% ‘\,—((—)—C"é’ﬂj iji:\a\ pol ﬂ;/ g)‘?t ‘?C, 7(
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IN WITNESS WHEREOF, the undersighed Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions

and Restrictions for Carefree Subd1v1smn Nos. 5 and 6, effective as of the date first set forth above,

SIGNATURE - PRINT NAME LOT#

S L Sl G Eder 92
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SIGNATURE PRINT NAME LOT #
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SIGNATURE PRINT NAME LOT#
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IN WITNESS WHEREQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT #

Cset fge  Coboit 1) Ko, 96
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Section 11.2  Execution of Documents. The Board of Directors, except as in these Bylaws
otherwise provided, may authorize any officer or officers, agent or agents, to enter into any contract
or execute any instrument in the name and on behalf of the Corporation, and such authority may be
general or confined to specific instances; and unless so authorized by the Board of Directors, no
officer, agent or employee shall have the power or authority to bind the Corporation by any contract

or engagement or to pledge the Corporation’s credit or to render the Corporation liable for any
purpose or in any amount.

Section 11.3  Inspection of Bylaws, Books and Records. The Corporation shall keep in the
Corporation’s office for the transaction of business the original or a copy of these Bylaws, as
amended or otherwise altered to date, certified by the Secretary, which shal] be open to inspection by
the Members at all reasonable times during office hours. The books, records and papers of the

Association shall, at all times, during reasonable business hours, be subject to inspection by any

- Member. The Declaration, the Articles of Incorporation and the Bylaws of the Corpotation shall be

available for inspection by any Member at the principal office of the Corporation, where copies may
be purchased at a reasonable cost.

Section 11.4  Fiscal Year. The fiscal year of the Corporation shall begin on the 1st day of
January and end on the 31st day of December of every year.

Section 11.5 Membership Book. The Corporation shall keep and maintain in the
Corporation’s office for the transaction of business a book containing the name and address of each
Member. Termination or transfer of ownership of any Building Lot by an Owner shall be recorded in
the books, together with the date on which such ownership was transferred, and the new Owner shall
be incorporated into the book in accordance with the provisions of the Declaration and the Articles
of Incorporation. :

We, the undersigned, being at least two-thirds (2/3) of the Members of the Corporation, do
hereby certify that the foregoing Amended and Restated Bylaws were duly adopted as the official
Bylaws of the Corporation on the 1.5 Mday of /l/a/;_m b 2005

SIGNATURE PRINT NAME LOT #

fM%BWm\, Ecn Siagle s 97
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Section 11.2  Execution of Documents. The Board of Directors, except as in these Bylaws
otherwise provided, may authorize any officer or officers, agent or agents, to enter into any contract
or execute any instrument in the name and on behalf of the Corporation, and such authority may be
general or confined to specific instances; and unless so authorized by the Board of Directors, no
officer, agent or employee shall have the power or authority to bind the Corporation by any contract
or engagement or to pledge the Corporation’s credit or to render the Corporation liable for any
purpose or in any amount.

Section 11.3  Inspection of Bylaws, Books and Records. The Corporation shall keep in the
Corporation’s office for the transaction of business the original or a copy of these Bylaws, as
amended or otherwise altered to date, certified by the Secretary, which shall be open to inspection by
the Members at all reasonable times during office hours. The books, records and papers of the
Association shall, at all times, during reasonable business hours, be subject to inspection by any
Member. The Declaration, the Atticles of Incorporation and the Bylaws of the Corporation shall be
available for inspection by any Member at the principal office of the Corporation, where copies may
be purchased at a reasonable cost.

Section 11.4  Fiscal Year. The fiscal year of the Corporation shall begin on the 1st day of
January and end on the 31st day of December of every year.

Section 11.5  Membership Book. The Corporation shall keep and maintain in the
Corporation’s office for the transaction of business a book containing the name and address of each
Member. Termination or transfer of ownership of any Building Lot by an Owner shall be recorded in
the bocks, together with the date on which such ownership was transferred, and the new Owner shall
be incorporated into the book in accordance with the provisions of the Declaration and the Articles
of Incorporation. '

We, the undersigned, being at least two-thirds (2/3) of the Members of the Corporation, do
hereby certify that the foregoing Amended and Restated Bylaws were duly adopted as the official
. Bylaws of the Corporation cnthe __ day of , 200 .

SIGNATURE PRINT NAME | LOT#
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Section 11.2 Exccution of Documents. The Board of Directors, except as in these Bylaws
otherwise provided, may authorize any officer or officers, agent or agents, to enter into any contract
or execute any instrument in the name and on behalf of the Corporation, and such authority may be
general or confined to specific instances; and unless so authorized by the Board of Directors, no
officer, agent or employee shail have the power or authority to bind the Corporation by any contract

or engagement or to pledge the Corporation’s credit or to render the Corporation liable for any
purpose or in any amount,

Section 11.3  Inspection of Bylaws, Books and Records. The Corporation shall keep in the
Corporation’s office for the transaction of business the original or a copy of these Bylaws, as
amended or otherwise altered to date, certified by the Secretary, which shall be open to inspection by
the Members at all reasonable times during office hours. The books, records and papers of the
Association shall, at all times, during reasonable business hours, be subject to inspection by any
Member. The Declaration, the Articles of Incorporation and the Bylaws of the Corporation shall be
available for inspection by any Member at the principal office of the Corporation, where copies may
be purchased at a reasonable cost.

Section 11.4  Fiscal Year. The fiscal year of the Corporation shall begin on the 1st day of
January and end on the 31st day of December of every year.

Section 11.5  Membership Book. The Corporation shall keep and maintain in the
Corporation’s office for the transaction of business a book containing the name and address of each
Member. Termination or transfer of ownership of any Building Lot by an Owner shall be recorded in
the books, together with the date on which such ownership was transferred, and the new Owner shall
be incorporated into the book in accordance with the provisions of the Declaration and the Articles
of Incorporation. :

We, the undersigned, being at least two-thirds (2/3) of the Members of the Corporation, do
hereby certify that the foregoing Amended and Restated Bylaws were duly adopted as the official
Bylaws of the Corporationonthe _ day of , 200 .

SIGNATURE PRINT NAME LOT #
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Section 11.2  Execution of Documents. The Board of Directors, except as in these Bylaws
atherwise provided, may authorize any officer or officers, agent or agents, to enter into any contract
or execute any instrument in the name and on behalf of the Corporation, and such authority may be
general or confined to specific instances; and unless so authorized by the Board of Directors, no
officer, agent or employee shall have the power or authority to bind the Corporation by any contract
or engagement or to pledge the Corporation’s credit or to render the Corporation liable for any
purpose or in any amount.

Section 11.3  Inspection of Bylaws, Books and Records. The Corporation shall keep in the
Corporation’s office for the transaction of business the original or a copy of these Bylaws, as
amended or otherwise altered to date, certified by the Secretary, which shall be open to inspection by
the Members at all reasonable times during office hours. The books, records and papers of the
Association shall, at all times, during reasonable business hours, be subject to inspection by any
Member. The Declaration, the Articles of Incorporation and the Bylaws of the Corporation shall be
available for inspection by any Member at the principal office of the Corporation, where copies may
be purchased at a reasonable cost.

Section 11.4 Fiscal Year. The fiscal year of the Corporation shall begin on the 1st day of
January and end on the 31st day of December of every year.

Section 11.5 Membership Book. The Corporation shall keep and maintain in the
Corporation’s office for the transaction of business a book containing the name and address of each
Member. Termination or transfer of ownership of any Building Lot by an Owner shall be recorded in
the books, together with the date on which such ownership was transferred, and the new Owner shall
be incorporated into the book in accordance with the provisions of the Declaration and the Articles
of Incorporation, -

We, the undersigned, being at least two-thirds (2/3) of the Members of the Corporation, do
hereby certify that the foregoing Amended and Restated Bylaws were duly adopted as the official
Bylaws of the Corporation onthe  day of . 200 .

SIGNATURE PRINT NAME LOT#
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Section 11.2  Execution of Documents. The Board of Directors, except as in these Bylaws
otherwise provided, may authorize any officer or officers, agent or agents, to enter into any contract
oI execute any instrument in the name and on behalf of the Corporation, and such authority may be
general or confined to specific instances; and unless so authorized by the Board of Directors, no
officer, agent or employee shall have the power or authority to bind the Corporation by any contract
or engagement or to pledge the Corporation’s credit or to render the Corporation liable for any
purpose or in any amount.

Section 11.3  Inspection of Bylaws, Books and Records. The Corporation shalt keep in the
Corporation’s office for the transaction of business the original or a copy of these Bylaws, as
amended or otherwise altered to date, certified by the Secretary, which shall be open to inspection by
the Members at all reasonable times during office hours. The books, records and papers of the
Association shall, at all times, during reasonable business hours, be subject to inspection by any
Member. The Declaration, the Articles of Incorporation and the Bylaws of the Corporation shall be
available for inspection by any Member at the principal office of the Corporation, where copies may
be purchased at a reasonable cost.

Section 11.4  Fiscal Year, The fiscal year of the Corporation shall begin on the 1st daj; of
January and end on the 31st day of December of every year.

Section 11.5 Membership Book. The Corporation shall keep and maintain in the
Corporation’s office for the transaction of business a book containing the name and address of each
Member. Termination or transfer of ownership of any Building Lot by an Owner shall be recorded in
the books, together with the date on which such ownership was transferred, and the new Owner shall
be incorporated into the book in accordance with the provisions of the Declaration and the Articles
of Incorporation. :

We, the undersigned, being at least two-thirds (2/3) of the Members of the Corporation, do
hereby certify that the foregoing Amended and Restated Bylaws were duly adopted as the official

Bylaws of the Corporation onthe 12, day of M\t lme—— 2005

SIGNATURE PRINT NAME = LOT #
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Instrument # 308583
VALLEY COUNTY, CASCADE, IDAHO

2006-05-08

40:30:00 WNao. of Pages: 44

Recorded for : CAREFREE SUBDHQSION -
LELAND G. HEINRICH Fei 132
Ex-Officio Recorder Deputy.

\ndex to: MSCELLANEQUS RECORD WY

"AMENDED AND RESTATED
COV_ENANTS, CONDITIONS AND RESTRICTIONS
FOR
CAREFREE SUBDIVISION NOS. 5 AND 6

These Amended and Restated Covenants, Conditions and Restrictions completely replace
and amend that certain Declaration of Protective Covenants for Carefree Subdivision No, 5 recorded
in Valley County, Idaho, as Instrument #190589, and that certain Amendment to said Declaration
recorded in Valley County, Idaho, as Instrument #192261, except for item II in said Amendment
relating to the Release of Sanitary Restrictions. This instrument also completely replaces and
amends that certain Declaration of Protective Covenants for Carefree Subdivision No. 6 recorded in
Valley County, Idaho, as Instrument#199926 and subsequent amendments. This instrument does
not affect existing structures in the aforesaid subdivisions that are in conformance with the
Declarations and Amendments being replaced hereby, but this instrument will affect and govern said
existing structures as they are remodeled, re-roofed, re-painted, re-sided and otherwise changed in
ways that are addressed herein.

The undersigned, representing at least two-thirds (2/3rds) of the Owners in CAREFREE
SUBDIVISIONS 5 AND 6, hereby approve, adopt and ratify these Amended and Restated Covenants,
Conditions and Restrictions (“CC&Rs™), effective the 6th day of January, 2006, and hereby agree as
follows:

ARTICLE 1: DEFINITIONS

1.1 “Architectural Committee™ shall mean the committee created by the Board or the
Association pursuant to Article 7 hereof. '

1.2 “Articles” shall mean the Articles of [ncorporation of the Association.

13  “Assessments” shall mean those payments required of Owners and Association
Members, including Regular, Special and Limited Assessmeats of the Association, as further defined
in these CC&Rs.

1.4  “Association” shall mean the Idaho non-profit corporation, and its successors and
assigns, established by the Members and Owners to exercise the powers and to carry out the duties
set forth in these CC&Rs or any Supplemental CC&Rs. The Board shall have the power, in 1ts
discretion, to name the Association “CAREFREE SUBDIVISIONS 5 AND 6 HOMEOWNERS’
ASSOCIATION, INC.” or any similar name which fairly reflects its purpose.

1.5 “Association Rules” shall mean those rules and regulations promulgated by the
Association governing conduct upon and use of the Property under the jurisdiction or control of the
Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of the business of the Association.
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1.6 “Board” shall mean the Board of Directors or other governing board or individual, if
applicable, of the Association.

1.7 “Building Lot” shall mean and refer to any plot of land, as specified or shown on any
Recorded Plat of the Property, upon which Improvements may be constructed.

1.8 “Bylaws” shall mean the Bylaws of the Association.

1.9 “CC&Rs” shall mean these Amended and Restated Covenants, Conditions and
Restrictions, as they may be amended from time to time.

1.10 “Carefree Subdivisions § and 6” shall mean the Property.

.11 “Design Guidelines” shall mean the construction guidelines approved by the
Architectural Committee. '

1.12 “Improvement” shall mean any structure, facility or system, or other improvement or
object, whether permanent or temporary, which is erected, constructed or placed upon, under or in
any portion of the Property, including, but not limited to, buildings, fences, drives, driveways,
sidewalks, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, waterways
and fixtures of any kind whatsoever.

1.13 “Limited Assessment” shall mean a charge against a particular Owner and such
Owner’s Building Lot, directly attributable to the Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the provisions of these CC&Rs or any
Supplemental CC&Rs, including interest thereon, as provided in these CC&Rs or Supplemental
CC&Rs.

1.14  “Member” shall mean each person or entity holding a membership in the Association.

1.15  “QOwner” shall mean the person or other legal entity holding fee simple interest of
record to a Building Lot which is a part of the Property and buyers under executory contracts of sale,
but excluding those having such interest merely as security for the performance of an obligation.

1.16  “Person” shall mean any individual, partnership, corporation or other legal entity.

1.17  “Plat” shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Recorder, Valley County, Idaho, as the same may be-amended by
duly recorded amendments thereof.

1.18  “Property” shall mean the real property, including each lot, parcel and portion thereof
and interest therein, located in Carefree Subdivisions 5 and 6, according to the official plat thereof on
file and of record in the office of the Recorder of Valley County, Idaho.

1.19  “Regular Assessment” shall mean the costs of the Association which are levied
against the Property of and paid by each Owner to the Association, pursuant to the terms of these
CC&Rs or Supplemental CC&Rs.
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120 “Special Assessment” shall mean the portion of the costs of the capital improvements
or replacements, equipment purchases and replacements, or shortages in Regular Assessments which
are authorized and to be paid by each Owner to the Association, pursuant to the provisions of these
CC&Rs or Supplemental CC&Rs,

121 “Supplemental CC&Rs” shall mean any Supplemental CC&Rs, including additianal
covenants, conditions and restrictions that might be adopted with respect to any portion of the
Property.

ARTICLE 2: GENERAL AND SPECIFIC RESTRICTIONS

2.1 Residential Use. No lot shall be used for other than residential purposes. Permissible
residential use includes the construction and occupation of not more than one (1) single family
residence on any one (1) lot, by not more than one (1) family, all of whose members shall be related
to one another by blood or marriage, plus such of its servants and guests as may reside with it
temporarily. Fractional ownership of a lot is permitted only when all owners are related by blood
and/or marriage. Fractional owners may be from more than one generation.

2.1.1 No manufacturing, industrial, business, commercial, instrtutional or other
non-residential activity of any kind shall be permitted on any lot, except for
home offices with no outward appearances of a business at the residence.

2.1.2 Visitors and guests may park a camper, motor home or trailer for a reasonable
term, not to exceed two (2) weeks duration nor more than thirty (30) days
each calendar year.

2.2 Stmctures and Landscaping. Each residence shall contain a minimum of One
Thousand Six Hundred (1,600) square feet of living space, exclusive of garage, Two Thousand
(2,000) square feet minimum if it is a two-story building, with a minimum of One Thousand Two
Hundred (1,200) square feet on the main floor. Each residence shall have a minimum two-car
garage, separate or attached. Structures shall include the alteration, construction, or installation of
any building, fence, antenna, flagpole, patio, retaining wall, dam, propane tank or similar object. All
construction must be of good quality and be performed in a good and workmanlike manner. No
manufactured, relocated (move-on) or mobile homes shall be permitted.

2.2.1 Exterior Surfaces. All exterior surfaces of any structures shall be of natural
or natural appearing material such as wood, stained wood, rock or brick, or
good quality simulated wood grain siding with pre-painted or pre-colored
surface, or fibered cement siding, and, if painted or stained, shall be of earth
tone colors. No galvanized or reflective roofing material may be exposed on
any lot. Prior to construction, building materials and exterior colors must be
approved by the Architectural Committee.
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22.2 Landscaping. No structure or landscaping shall detract from the
attractiveness or desirability of the subdivision. To a reasonable extent, no
structure or landscaping shall block another owner’s view of any object of
natural beauty such as a creek or mountain.

2.2.3  Architectural Committee Review, No Improvements which will be visible
above ground, or which will ultimately affect the visibility of any above
ground Improvement, shall be built, erected, placed or materially altered,
including, without limitation, change of exterior colors or materials, unless
and until the building plans, specifications and plot plan, or other appropriate
plans and specifications, have been reviewed in advance by the Architectural
Committee and the same have been approved in writing. The review and
approval or disapproval may be based upon the following factors - size,
height, design and style elements, mass and form, topography, setbacks,
finished ground elevations, architectural symmetry, drainage, color, materals,
roofing material, physical or aesthetic impacts on other properties, artistic
conformity to the terrain and the other Improvements on the Property, and
any and all other factors which the Architectural Committee, in its reasonable
discretion, deems relevant. Said requirements as to the approval of the

- architectural design shall apply only to the exterior appearance of the
Improvements. These CC&Rs are not intended to serve as authority far the
Architectural Committee to control the interior layout or design of residential
structures, except to the extent incidentally necessitated by use, size and
height restrictions.

2.2.4 Setbacks. No structure or any part thereof shall be located upon any lot
nearer than fifty (50) feet to the front lot line nor nearer than fifty (50) feet to
any side street line. No structure shall be located nearer than twenty-five (25)
feet to any interior lot line. No structure or any part thereof shall be located
on any interior lot nearer than fifty (50) feet to the rear lot line.

22.5 Accessory Structures. Accessory structures shall be allowed if in conformity
with the provisions of these CC&Rs, and as approved by the applicable
Architectural Committee. The exterior of accessory structures shall match
the exterior of the main residential structure.

2.2.6 Height. No structure 6f a height of more than twenty-eight (28) feet shall be
constructed on any lot, measuring such structure from its highest roof peak to
the highest natural lay of the land immediately adjacent to such structure.

2.2.7 Sight Distance at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet

- above the roadway shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines and a line
connecting them at points twenty-five (25) feet from the intersection of the
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street lines, or in the case of a rounded property comner from the mtersectmn
of the street property lines extended.

2.2.7.1 No tree shall be permitted to remain within such
distance of such intersection unless a foliage line is
maintained at sufficient height to prevent obstruction
of such sight lines.

2.2.8 Fences. No fence, wall or hedge higher than four and one-half (4 1/2) feet
shall be erected or maintained on said lots, or any portion thereof except,
however, with the prior consent of all adjoining lot owners, a fence, wall or
hedge of not to exceed six (6) feet in height may be erected and maintained
around any lot, or portion thereof. Provided, however, this sub-section is
subject to the limitations set forth in Section 2.2.7, above, and all such fences
are subject to approval of the Architectural Committee.

23 Signs. No sign of any kind containing more than one and one-half (1 % ) square feet

~ shall be displayed to the public view on any lot without the appraval of the Architectural Committee.

24  No Further Subdivision. No building lot may be further subdivided.

2.5 Ammals. Except as hereinafter provided, no animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot, other than cats or household pets, or a maximum of two dogs,
provided that the same are not kept, bred or maintained for commercial purposes, and further, the
same shall not be allowed to run at large and must be kept and maintained upon the property of the
owner thereof. Upon lots containing more than two and one-half (2 1/2) acres, one large commonly-
domesticated animal (such as a llama, horse, sheep, cow or steer) may be kept and maintained on
such lot for each full acre thereof.

2.6 Nuisances.

2.6.1 Discharge of firearms is strictly prohibited and no one shall perform on said
Property any activity which is unreasonably noxious or offensive or an
annoyance or nuisance to the owner of any lot, or involves the pollution of
the earth or water of, or the air over any part of said Property, or creates
noxious, offensive, annoying, or dangerous odors or noises or visual or tactile
conditions, or creates or leaves a residue of non-degradable substances.

2.6.2  Alllots are to be maintained in a neat and tidy fashion and no debris, refuse,
garbage, or junk shall be deposited or left upon any lot at any time, and no
odor shall be permitted to rise therefrom so as to render the Property, or any
portion thereof, unsanitary, unsightly, offensive or detrimental to the Property
or to its occupants ot to any other property in the vicinity thereof or to its
occupants. No building materials shall be deposited or left upon any lot
except in orderly and sightly piles and then only for a reasonable period of
time during the construction of any structure. A reasonable construction time
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shall not exceed a consecutive eighteen (18) month period of time from the
date that any excavation or construction commences, or any building
materials are placed on a lot.

2.6.3 No noise or other nuisance as described in the Valley County Code, or any
other applicable code, as amended from time to time, shall be permitted to
exist or operate upon any portion of the Property so as to be offensive or
detrimental to the Property or to its occupants or to other property in the
vicinity or to its occupants.

2.6.4 No vehicle, boat, camper, trailer, machine, motorcycle, snow machine, liquid
petroleumn gas (LPG) tanks, or machinery of any kind, except that being used
in connection with construction on such lot, shall be stored on any lot except
screened from view of neighbors and public roads.

2.6.5 The burning of wood, oil or gas for heating or cooking purposes, or of wood
or grass or leaves for clean-up purposes, shall not violate this covenant.
Outdoor fires are permissible only when existing weather conditions do not
present an unreasonable risk of injury or damage to persons or property and

~when properly contained and attended.

2.7 No Hazardous Activities. No activities shall be conducted on the Property or the
Improvements constructed on any property which are or might be unsafe or hazardous to any person
or property.

2.8 Exterior Maintenance: Owner’s Obligations. No Improvement shall be permitted to
fall into disrepair, and each Improvement shall, at all times, be kept in good condition and repair. In
the event that any Owner shall permit any Improvement, including trees and landscaping, which is
the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe,
unsightly or unatiractive condition, the Board of the Association, upon fifteen (15) days prior written
notice to the Owner of such property, shall have the right to correct such condition and to enter upon
such Owner’s Building Lot for the purpose of doing so, and such Owner shall promptly reimburse
the Association for the cost thereof. Such cost shall be a Limited Assessment and shall create a lien
enforceable in the same manner as other Assessments set forth in Article 4 of these CC&Rs., The
Owner of the offending property shall be personally liable, and such Owner’s property may be
subject to a mechanic’s lien, for all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collecting the amounts due, including attorney’s fees and
costs. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Board, be added to the amounts
payable by such Owner as Regular Assessments. Each Owner shall have the remedial rights set forth
herein if the applicable Association fails to exercise its rights within a reasonable time following
written notice by such Owner to said Association.

2.9 No Temporary Structures. No house trailer, mobile home, tent {other than for short-
term individual use which shall not exceed two (2) weeks unless approved by the Association), shack
or other temporary building, improvement or structure shall be placed upon any portion of the
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Property, except temporarily as may be required by construction activity undertaken on the Property.
Nor may any trailer, basement, tent, shack, garage, barn, motor home, mobile home, or other
outbuilding be used at any time as a residence temporarily or permanently.

2,10 Unscreened Boats, Campers and Other Vehicles. Except as provided elsewhere
herein, no boats, trailers, campers, all-terrain vehicles, motorcycles, recreational vehicles, bicycles,
dilapidated or unrepaired and unsightly vehicles, or similar equipment shall be placed upon any
portion of the Property (including, without limitation, streets, parking areas and driveways) unless
the same are enclosed by a structure concealing them from view in a manner approved by the
Architectural Committee. B

2.11  Energy Devices; Outside. No energy production devices, including, but ot limited
to, generators of any kind and solar energy devices, shall be constructed or maintained on any portion
of the Property without the written approval of the applicable Architectural Committee, except for
heat pumps/air conditioning shown in the plans approved by the Architectural Committee, This
paragraph shall not apply to passive solar energy systems incorporated into the approved design of a
residential structure,

2.12 Qutdoor Lighting. All exterior lighting shall be designed, located and lamped in order
to prevent: (a) over-lighting or excessive lighting; (b) glare; (¢) light trespass; and (d) up-lighting or
sky glow. All lighting or illumination units shall be hooded or shielded in a downward direction so
they do not produce glare or cause light trespass on any adjacent Iot or real property.

Lights on a timer and/or sensor activated lights are encouraged as desired for security .
purposes.

ARTICLE 3: THE CAREFREE SUBDIVISIONS 5 AND 6 HOMEQWNERS ASSOCIATION

31 Organization of The Carefree Subdivisions 5 and 6 Homeowners Association. The

Carefree Subdivisions 5 and 6 Homeowners Association (“Association”) shall be initially organized
as an Idaho nonprofit corporation, under the provisions of the Idaho Code relating to general non-
profit corporations, and shall be charged with the duties and invested with the powers prescribed by
law and set forth in the Articles, Bylaws and these CC&Rs. Neither the Articles por the Bylaws shall
be amended or otherwise changed or interpreted so as to be inconsistent with these CC&Rs or with
any Supplemental CC&Rs which might be adopted pertaining to the Subdivisions.

3.2 Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be a Member of the Association, and no Owner shall have more than
one (1)} membership in the Association. Memberships in the Association shall be appurtenant to the
Tract, Building Lot or other portion of the Property owned by such Owner. The memberships in the
Association shall not be transferred, pledged, assigned or alienated in any way, except upon-the
transfer of Owner’s title, and then only to the transferee of such title. Any attempt to make a
prohibited membership transfer shall be void and will not be reflected on the books of the
Association.

3.3 ¥oting. Voting in the Association shall be carried out by Members who shall cast the
votes attributable to the Building Lots which they own. The number of votes any Member may cast
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on any issue is determined by the number of Building Lots which the Member owns. When more
than one person holds an interest in any Building Lot, all such persons shall be Members but shall
share the votes attributable to the Building Lot. For voting purposes, the Association shall have one

class of Members.

33.1

Fractional votes shall not be allowed. In the event that joint Owners are
unable to agree among themselves as to how their vote or votes shall be cast,
they shall lose their right to vote on the matter being put to a vote. When an
Owner casts a vote, it will thereafter be presumed conclusively for all
purposes that such Owner was acting with authority and consent of all joint
Owners of the Building Lot(s) from which the vote derived. The right to vote
may not be severed or separated from the ownership of the Building Lot to
which it is appurtenant, except that any Owner may give a revocable proxy,
or may assign such Owner’s right to vote, to a lessee, mortgagee, beneficiary
or contract purchaser of the Building Lot concerned, for the term of the lease,
mortgage, deed of trust or contract. Any sale, transfer or conveyance of such
Building Lot to a new Owner shall operate automatically to transfer the
appurtenant voting right to the new Owner, subject to any assignment of the
right to vote to a lessee, mortgagee or beneficiary as provided herein.

3.4 Board of Directors and Officers. The affairs of the Association shall be conducted

and managed by a Board of Directors (“Board”) and such Officers as the Board may elect or appoint,
in accordance with the Articles and Bylaws, as the same may be amended from time to time. The
Board of Directors shall be elected in accordance with the provisions set forth in the Association

Bylaws.

3.5 Powers and Duties of the Association.

351

Powers. The Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho, subject only to such
limitations upon the exercise of such powers as are expressly set forth in the
Ariicles, the Bylaws and these CC&Rs. The Association shall have the
power to do any and all lawful things which may be authorized, required or
permitted to be done by the Association under Idaho law and under these
CC&Rs and the Articles and Bylaws, and to do and perform any and all acts
which may be necessary to, proper for or incidental to the proper management
and operation of the Association’s affairs and the performance of the other
responsibilities herein assigned, including, without limitation:

3.5.1.1 Assessments. The power to levy Assessments on any
Owner or any portion of the Property and to force
payment of such Assessments, all in accordance with the
provisions of these CC&Rs.

3.5.1.2 Right of Enforcement. The power and authority, from
time to time, in its own name, on its own behalf or on
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behalf of any Owner who consents thereto, to commence
and maintain actions and suits to restrain and enjoin any
breach or threatened breach of these CC&Rs or the
Articles or the Bylaws, including the Association Rules
adopted pursuant to these CC&Rs, and to enforce, by
injunction or otherwise, all provisions hereof.

3.5.1.3 Delegation of Powers. The authority to delegate its
powers and duties to committees, officers, employees or
to any person, firm or corporation to act as manager.
Neither the Association nor the members of its Board
shall be liable for any omission or improper exercise by
the manager of any such duty or power so delegated.

3.5.1.4 Association Rules. The power to adopt, amend and
repeal, by majority vote of the Board, such rules and
regulations as the Association deems reasonable. A copy
of the Association Rules, as they may from time to time
be adopted, amended or repealed, shall be mailed or
otherwise delivered to each Owner. Upon such mailing or
delivery, the Association Rules shall have the same force
and effect as if they were set forth in and were a part of
these CC&Rs. Inthe event of any conflict between such
Association Rules and any other provisions of these
CC&Rs, or the Articles or the Bylaws, the provisions of
the Association Rules shall be deemed to be superseded
by the provisions of these CC&Rs, the Articles or the
Bylaws to the extent of any such inconsistency.

3.5.1.5 Emergency Powers. The power, exercisable by the
Association or by any person authorized by it, to enter
upon any property (but not inside any building constructed
thereon) in the event of any emergency involving illness
or potential danger to life or property or, when necessary,
in connection with any maintenance or construction for
which the Association is responsible. Such entry shall be
made with as little inconvenience to the Owner as
practicable, and any damage caused thereby shall be
repaired by the Association.

3.5.2 Insurance. The power to obtain insurance from reputable insurance
companies authorized to do business in the State of Idaho and maintain in
effect any insurance policy the Board deems necessary or advisable.

353 Rule Making. The power to make, establish, promulgate, amend and repeal

such Association Rules as the Board shall deem advisable.
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3.54  Architectural Committee. The power to appoint and remove members of the
Architectural Committee, subject to the provisions of these CC&Rs.

3.5.5 Enforcement of Restrictions and Rules. The power to perform such other
acts, whether or not expressly authorized by these CC&Rs, as may be
reasonably advisable or necessary to enforce any of the provisions of these
CC&Rs or of the Articles or the Bylaws, including, without limitation, the
recordation of any claim of lien with the Valley County Recorder, as more
fully provided herein.

3.6  Personal Liability. No member of the Board, or member of any committee of
the Association, or any officer of the Association, or the manager, if any, shall be personally
liable to any Owner, or to any other party, including the Association, for any damage, loss or
prejudice suffered or claimed on the account of any act, omission, error or negligence of the
Association, the Board, the manager, if any, or any other representative or employee of the
Association or the Architectural Committee, or any other committee, or any Member of the
Association, provided that such person, upon the basis of such information as may be
possessed by such person, has acted in good faith without willful or intentional misconduct.

37 Budpgets and Financial Statements. Financial statements for the Association
shall be prepared regularly and copies shall be distributed to each Member of the Association
as follows: '

3.7.1 A pro forma operating statement or budget, for each fiscal year, shall be
distributed not less than sixty (60) days before the beginning of each fiscal
year. The operating statement shall include a schedule of Assessments
received and receivable, identified by the Building Lot number and the name
of the person or entity assigned.

3.8 Meetings of Association. Each year the Association shall hold at least one (1)
meeting of the Members, according to the schedule for such meetings established by the Bylaws;
provided, however, that such meeting shall occur no later than November | each year. Notice for all
Association meetings, regular or special, shall be given by regular mail to all Members, and any
person in possessicn of a Building Lot, not less than ten (10) days nor more than sixty (60) days,
before the meeting. Said Notice shall set forth the place, date and hour of the meeting and the nature
of the business to be conducted. All meetings shall be held in McCall, Idaho, or as close thereto as
practical at a reasonable place selected by the Board. If any meeting cannot be held because a
quorum is not present, the Members present may adjourn the meeting to a time, not less than ten (10)
daysnor more than thirty (30) days, from the time the original meeting was scheduled. At any such
meeting properly called, the presence of one-third (1/3) of the Members shall constitute a quorum,
including Members present by proxy.

ARTICLE 4: ASSESSMENTS

4.1  Covenant to Pay Assessments. By acceptance of a deed to any property in the
Subdivision, each Owner of such property hereby covenants and agrees to pay, when due; all

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE 10-



Assessments or charges made by the Association, including all Regular, Special and Limited
Assessments and charges made against such Owner pursuant to the provisions of these CC&Rs or
other applicable instrument.

4.1.1

4,1.2

Assessment Constitutes Lien. Such Assessments and charges, together with
interest, costs and reasonable attorney’s fees which may be incurred in
collecting the same, shall be a charge on the land and shall be a continuing
lien upon the property against which each such Assessment or charge is
made.

Assessment is Personal Obligation. Each such Assessment, together with

interest, costs and reasonable attorney’s fees, shall also be the personal

obligation of the Owner of such property, beginning with the time when the
Assessment falls due. The personal obligation for delinquent Assessments
shall not pass to such Owner’s successors in title, unless expressly assumed
by them, but shall remain such Owner’s personal obligation regardless of
whether s/he remains an Owner.

4.2 Regular Assessments. All Owners are obligated to pay Regular Assessments to the

treasurer of the Association on a schedule of payments established by the Board. Provided, however,
that Regular Assessments shall not exceed $25.00 per year unless the need for a greater amount has
been appropriately previously noticed and communicated to the Owners at a duly-called meeting (or
via any other method allowed by law), and then the approval of the greater amount is given by a
majority of the Owners at said meeting at which a quorum is present (or by a majority of the Owners
if the vote regarding the greater amount is taken other than at said duly-called meeting).

421

4272

423

Purpose of Regular Assessments. The proceeds from Regular Assessments
are to be used to pay for all costs and expenses incurred by the Association,
including legal and attorneys’ fees and other professional fees, for the
conduct of its affairs (collectively “Expenses™).

Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis. The computation of Regular
Assessments shall take place not less than thirty (30) nor more than sixty (60)
days before the beginning of each fiscal year of the Association. .

Amounts Paid by Owners. The Board can require, in its discretion or as
provided in the Articles or Bylaws, payment of Regular Assessments in
monthly, quarterly, semi-annual or annual installments. The Regular
Assessment to be paid by any particular Owner for any given fiscal year shall
be computed as follows:

4.2.3.1 As to the Association’s Regular Assessment, each Owner shall be
assessed and shall pay an amount computed by multiplying the
Association’s total advance estimate of Expenses by the fraction
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produced by dividing the Building Lots attributable to the Owner by
the total number of Building Lots in the Subdivisions.

43 Special Assessments.

4.3.1 Purpose and Procedure. In the event that the Board of the Association shall
determine that its Regular Assessment for a given calendar year is or will be
inadequate to meet the Expenses of such Association for any reason, the
Board shall determine the approximate amount necessary to defray such
Expenses and, after the notice and voting procedure outlined in paragraph 4.2
(and after the requisite affirmative vote), levy a Special Assessment which
‘shall be computed in the same manner as Regular Assessments. No Special
Assessment shall be levied which exceeds twenty percent (20%) of the
budgeted gross Expenses of such Association for that fiscal year, without the
vote or written assent of the Owners representing a majority of the votes of
the Members of such Association. The Board shall, in its discretion,
determine the schedule under which such Special Assessment will be paid,
unless directed otherwise by the vote of a majority of the members.

432 Consistent Basis of Assessment. Every Special Assessment levied by and for
the Association shall be levied and paid upon the same basis as that
prescribed for the levying and payment of Regular Assessments for such
Association.

44  Limited Assessments. Notwithstanding the above provisions with respect to Regular
and Special Assessments, the Board may levy a Limited Assessment against a Member as a remedy
to reimburse the Association for costs incurred in bringing the Member and/or such Member’s
Building Lot into compliance with the provisions of the governing instruments for the Subdivision.

45  Upiform Rate of Assessment, Unless otherwise specifically provided herein, Regular
and Special Assessments shall be fixed at a uniform rate per Building Lot for all Members of the
Association.

4.6  Assessment Period. Unless otherwise provided in the Articles or Bylaws, the
Assessment period shall commence on October 1 of each year and terminate September 30" of the
next year. The first Assessment shall be pro-rated according to the number of months remaining in
the fiscal year,

4.7  'Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and
Special Assessments shall be sent to the Owner of every Building Lot subject thereta, and to any
person in possession of such Building Lot. The due dates for installment payments of Regular
Assessments and Special Assessments shall be the first day of each month unless some other due
date is established by the Board. Each monthly installment of the Regular Assessment or Special
Assessment shall become delinquent if not paid within sixty (60) days after the levy thereof. Each
installment payment which is delinquent for more than sixty (60) days shall accrue interest at
eighteen percent (18%) per annum calculated from the date of delinquency to and including the date
full payment is received by the Association. The Association may bring an action against the
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delinquent Owner and may foreclose the lien against such Owner’s Building Lot as more fully
provided herein. Each Owner is personally liable for Assessments, together with all interest, costs
and attorney’s fees, and no Owner may exempt such Owner from such liability by lease or
abandonment of such Owner’s Building Lot.

4.8 Estoppel Certificate. The Association, upon at least twenty (20) days prior written
request, shall execute, acknowledge and deliver to the party making such request a statement in
writing stating whether or not, to the knowledge of the Association, a particular Building Lot Owner
is in default under the provisions of these CC&Rs and further stating the dates to which any
Assessments have been paid by the Owner. Any such certificate delivered pursuant to this paragraph
may be relied upon by any prospective purchaser or mortgagee of the Owner’s Building Lot.
Reliance on such certificate may not extend to any default as to which the signor shall have had no
actual knowledge.

4.9  Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in either the Bylaws or the Articles, written notice of any meeting called for the purpose of
levying a Special Assessment, or for the purpose of obtaining a membership vote in connection with
an increase in the Regular Assessment, shall be sent to all Members of the Association and to any
person in possession of a Building Lot not less than ten (10) days nor more than sixty (60) days
before such meeting. Atthe first such meeting called, the presence of Members or of proxies entitled
to cast one-third (1/3) of the total votes of the Association shall constitute a quorum. If such quorum
is not present, subsequent meetings may be called subject to the same notice requirement, and the
required quorum at the subsequent meetings shall be fifty-one percent (51%) of those present. No
such subsequent meeting shall be held more than thirty (30) days following the preceding meeting.

ARTICLE 5: ENFORCEMENT OF ASSESSMENT: LIENS

51  Rightto Enforce. The Association has the right to collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot, upen becoming an Owner of such
Building Lot, shall be deemed to covenant and agree to pay each and every Assessment provided for
inthese CC&Rs and agrees to the enforcement of all Assessments in the manner herein specified. In
the event an attorney or attorneys are employed for the collection of any Assessment, whether by suit
or otherwise, or to enforce compliance with or specific performance of the terms and conditions of
these CC&Rs, each Owner agrees to pay reasonable attorney’s fees in addition to any other relief or
remedy obtained against such Owner. The Board or its authorized representative may enforce the
obligations of the Owners to pay such Assessments by commencement and maintenance of a suit at
law or in equity, or the Board may exercise the power of foreclosure and sale pursuant to
paragraph 5.3 to enforce the liens created hereby. A suit to recover a money judgment for an unpaid
Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided.
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5.2 Assessment Liens.

5.2.1 Creation. There is hereby created a claim of lien with power of sale on each
and every Building Lot to secure payment of any and all Assessments levied
against each Building Lot pursuant to these CC&Rs, together with interest
thereon at the maximum rate permitted by law and all costs of collection
which may be paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorney’s fees. All sums
assessed in accordance with the provisions of these CC&Rs-shall constitute a
lien on each respective Building Lot upon recordation of a claim of lien with
the Valley County Recorder. Such lien shall be prior and superior to all other
liens or claims created subsequent to the recordation of the notice of
delinquency and claim of lien, except for tax liens for real property taxes on
any Building Lot and assessments on any Building Lot in favor of any
municipal or other governmental assessing body which, by law, would be
superior thereto. :

522 Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereunder, the Association may cause
to be recorded in the office of the Valley County Recorder a claim of lien.
The claim of lien shall state the amount of such delinquent sums and other
authorized charges (including the cost of recording such claim), a sufficient
description of the Building Lot(s) against which the same have been assessed,
and the name of the record Owner thereof. Each delinquency shall constitute
a separate basis for a notice and claim of lien, but any number of defaults may
be included within a single notice and claim of lien. Upon payment to the
Association of such delinquent sums and charges in connection therewith or
other satisfaction thereof, the Association shall cause to be recorded a further
notice stating the satisfaction or release of such delinquent sums and charges.

The Association may demand and receive the cost of preparing and recording
such release before recording the same.

53  Methed of Foreclosure. Such lien may be foreclosed by appropriate action in court or
by sale by the Association establishing the Assessment, its atomey or other person authorized to
make the sale. Such sale shall be conducted in accordance with the provisions of the Idaho Code
applicable to the exercise of powers of sale permitted by law. The Board is hereby authorized to
appoint its attorney, any officer or director ofthe Association, or any title company authorized to do
business in Idaho as trustee for the purpose of conducting such power of sale or foreclosure.

54  Required Notice. Notwithstanding anything contained in these CC&Rs to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of
delinquency and claim of lien, whether judicially, by power of sale or otherwise, until the expiration
of thirty (30) days after a copy of such claim of lien has been deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of the Building Lot(s) described in such notice
of delinquency and claim of lien and to the person in possession of such Building Loi(s) and a copy
thereof is recorded by the Association in the Office of the Valley County Recorder.

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -PAGE 14-



5.5 Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Building Lot shall not be subordinate to the lien of any deed of
trust or mortgage, except the lien of a first deed of trust or first mortgage given and made in good
faith and for value that is of record as an encumbrance against such Building Lot prior to the
recordation of a claim of lien for the Assessments. Except as expressly provided in paragraph 5.6
with respect to a first mortgagee who acquires title to a Building Lot, the sale or transfer of any
Building Lot shall not affect the Assessment lien provided for herein, nor the creation thereof by. the
recordation of a claim of lien, on account of the Assessments becoming due, whether before, on or
after the date of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal
obligation of any Owner for delinquent Assessments as provided for in these CC&Rs.

5.6 Rights of Mortgagees. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat the rights of the beneficiary under any deed of
trust upon a Building Lot made in good faith and for value and recorded prior to the recordation of
such amendment, provided that after the foreclosure of any such deed of trust, such Building Lot
shall remain subject to these CC&Rs, as amended.

ARTICLE 6: INSPECTION OF ASSQCIATION'S BOOKS AND RECORDS

6.1 Member’s Right of Inspection. The membership register, books of account and
minutes of meetings of the Members, the Board and committees of the Association shall be made
available for inspection and copying by any Member of the Association, or by such Member’s duly
appointed representatives, at any reasonable time and for a purpose reasonably related to such
Member’s interest as a Member, at the office of the Association or at such other place as the Board
of such Association shall prescribe. No Member or any other person shall copy the membership
register for the purposes of solicitation of or direct mailing to any Member of the Association.

6.2 Rules Regarding Inspection of Books and Records. The Board shall establish
reasonable rules with respect to: :

6.2.1 notice to be given to the custodians of the records by the persons desiring to
make the inspection;

6.2.2 hours and days of the week when such an inspection may be made; and

0.2.3 payment of the cost of reproducing copies of documents requested pursuant
to this Article 6.

6.3 Director’s Rights of Inspection. Every director shall have the absolute right, at any
reasonable time, to inspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes the
right to make extracts and copies of documents,
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ARTICLE 7: ARCHITECTURAL COMMITTEE

7.1 Creation. Within thirty (30) days of the date on which these CC&Rs are recorded,
the Board shall appoint three (3) individuals who are also Owners to serve on the Architectural
Committee (“Architectural Committee™). Each member shall hold office until such time as such
member has resigned or has been removed, or such member’s successor has been appointed, as
provided herein. Members of the Architectural Committee must be Owners. Members of the
Architectural Committee may be removed by the person or entity appointing them at any time
without cause.

7.2 The Board’s Right of Appointment. The Board shall have the right to appoint and
remove all members of the Architectural Committee. If a vacancy on the Architectural Committee
occurs and a permanent replacement has not yet been appointed, the Board may appoint an acting
member to serve for a specified temporary period not to exceed three (3) years.

7.3 Review of Proposed Construction. The Architectural Committee shall consider and
act upon any and all proposals or plans and specifications submitted for its approval, pursuant to
these CC&Rs, and perform such other duties as, from time to time, shall be assigned to it by the
Board, including the inspection of construction in progress to assure its conformance with plans
approved by the Architectural Committee. The Board shall have the power to determine, by rule or
other written designation consistent with these CC&Rs, which types of Improvements shall be
submutted for Architectural Committee review and approval. The Architectural Committee shall
have the power to hire engineers, architects, and/ or other professionals licensed with the State of
Idaho, to assist the Architectural Comumittee in its review of proposals or plans and specifications
submitted to the Architectural Committee. The Architectural Committee shall approve proposals or
plans and specifications submitted for its approval only if it deems that the construction, alterations
or additions contemplated thereby, in the locations indicated, will not be detrimental to the habitat or
appearance of the surrounding area of the Property as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, and that the upkeep and
maintenance thereof will not become a burden on the Association.

7.3.1 Conditions on Approval. The Architectural Committee may condition its
approval of proposals or plans and specifications upon such changes therein
as it deems appropriate, and/or upon the agreement of the applicant to
reimburse the Association for the cost of maintenance, and may require
submission of additional plans and specifications or other information before
approving or disapproving material submitted.

7.3.2  Architectural Committee Rules and Fees. The Architectural Committee also
may establish rules and/or guidelines setting forth procedures for and the
required content of the applications and plans submitted for approval. -Such
rules may require a fee to accompany each application for approvals or
additional factors which it will take into consideration in reviewing
submissions. The Architectural Committee shall determine the amount of
such fee in a reasonable manner. Such fees shall be used to defray the costs
and expenses of the Architectural Committee, including the cost and expense
of hiring professionals licensed by the State of Idaho, as provided above, or
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for such other purposes as established by the Board, and such fee shall be
refundable to the extent not expended for the purposes herein stated. If plans
submitted are the same or substantially similar to plans previously approved
by the Architectural Committee, fees may be reduced for such apphcatmn
approvals. -

- 7.3.2.1 Such rules and guidelines may establish, without limitation, specific
rules and regulations regarding design and style elements,
landscaping and fences and other structures, such as animal
enclosures, as well as special architectural guidelines applicable to
Building Lots located adjacent to public and/or private open space.

7.3.3 Detailed Plans. The Architectural Committee may require such detail in
plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, landscape plans,
drainage plans, elevation drawings and descriptions or samples of exterior
material and colors. Until receipt of such details, the Architectural
Committee may postpone review of any plan submitted for approval.

73.4  Architectural Committee Decisions. Decisions of the Architectural
Committee and the reasons therefor shall be transmitted by the Architectural
Committee to the applicant at the address set forth in the application for
approval within thirty (30) days after filing all materials required by the
Architectural Committee, Any materials submitted pursuant to this Article 7
shall be deemed approved unless written disapproval by the Architectural
Committee shall have been mailed to the applicant within thirty (30) days
after the date of filing said materials with the Architectural Committee.

7.4 Meetings of the Architectural Committee. The Architectural Committee shall meet,
from time to time, as necessary to perform its duties hereunder. The Architectural Committee may,
from time to time, by resolution unanimously adopted in writing, designate an Architectural
Committee representative (who may, but need not be, one of its members) to take any action or
perform any duties for and on behalf of the Architectural Committee, except the granting of
variances pursuant to paragraph 7.9. In the absence of such designation, the vote of any two (2)
members of the Architectural Committee, or the written consent of any two (2) members of the
Architectural Committee taken without a meeting, shall constitute an act of the Architectural
Committee.

7.5  No Waiver of Future Approvals. The approval of the Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of the Architectural Committee, shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matter whatever subsequently or addltlonallv
submitted for approval or consent.
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7.6 Compensation of Members. The members of the Architectural Committee shall

recelve no compensation for services rendered, other than reimbursement for expenses incurred by
them in the performance of their duties hereunder and except as otherwise agreed by the Board.

7.7 Inspection of Work. Inspection of work and correction of defects therein shall

proceed as follows:

7.7.1

772

1.7.3.

7.7.4.

Upon the completion of any work for which approved plans are required
under this Article 7, the Owner shall give written notice of completion to th
Axchitectural Committee. '

Within sixty (60) days thereafter, the Architectural Committee, or its duly
authorized representative, may inspect such Improvement. If the
Architectural Committee finds that such work was not done in substantial
compliance with the approved plans, it shall notify the Owner in writing of
such noncompliance within such sixty (60) day period, specifying the
particular noncompliance, and shall require the Owner to remedy the same.

If upon the expiration of thirty (30) days from the date of such notification, or
any longer time the Architectural Committee determines to be reasonable, the
Owmer shall have failed to remedy such noncompliance, the Architectural
Committee shall notify the Board in writing of such failure. Upon notice and
hearing, as may be provided by law, the Board shall determine whether there
is a noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. Ifanoncompliance exists, the Owner shall
remedy or remove the same within a period of not more than forty-five (45)
days from the date of the announcement of the Board ruling, unless the Board

_specifies a longer time as reasonable. If the Owner does not comply with the

Board ruling within such period, the Board, at its option, may either remove
the noncomplying Improvement or remedy the noncompliance, and.the
Owner shall reimburse the Association, upon demand, for all expenses
incurred in connecticn therewith. If such expenses are not promptly repaid by
the Owner to the Association, the Board shall levy a Limited Assessment
against such Owner for reimbursement, pursuant to these CC&Rs.

If, for any reason, the Architectural Committee fails to notify the Owner of
any noncompliance within sixty (60) days afier receipt of the written notice of
completion from the Owner, the work shall be deemed to be in accordance
with the approved plans.

7.8  Non-Liability of Architectural Committee Members. Neither the Board nor any

member thereof, nor its duly authorized Architectural Committee nor any member thereof, nor its
duly authorized Architectural Committee representative, shall be liable to any Association, or to any
Owner or grantee for any loss, damage or injury arising out of or in any way connected with the
performance of the Architectural Committee’s duties hereunder, unless due to the willful misconduct
or bad faith of the Architectural Commiittee. The Architectural Committee shall review and approve
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or disapprove all plans submitted to it for any proposed Improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which would result to the
immediate vicinity and to the Property generally. The Architectural Committee shall take into
- consideration the aesthetic aspects of the architectural designs, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features, but shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of any plan or design,
from the standpoint of structural safety or conformance with building or other codes.

7.9  Vanances. The Architectural Committee may authorize variances from compliance
with any of the architectural provisions of these CC&Rs, including restrictions upon height, size,
floor area or placement of structures or similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental considerations may require. Such
variances must be evidenced in writing, must be signed by at least two (2) members of the
Architectural Committee, and shall become effective upon recordation in the office of the County
Recorder of Valley County. If such variances are granted, no violation of the covenants, conditions
or restrictions contained in these CC&Rs shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a variance shall not operate to waive any
of the terms and provisions of these CC&Rs for any purpose, except as to the particular Building Lot
and particular provision hereof covered by the variance, nor shall it affect in any way the Owner’s
obligation to comply with all governmental laws and regulations affecting such Owner’s use of the
Building Lot, including, but not limited to, zoning ordinances or requirements imposed by any
governmental or municipal authority. ' '

ARTICLE 8: MISCELLANEQUS

8.1 Term. The covenants, conditions, restrictions and equitable servitudes of these
CC&Rs shall run until December 31, 2034, unless amended as herein provided. After such date,
such covenants, conditions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless amended or extinguished by a written instrument executed by Members
holding at least sixty-seven percent (67%) of the voting pewer of the Association and such written
instrument is recorded with the Valley County Recorder.

8.2 Amendment,

8.2.1 By Ownmers. Except where a greater percentage is required by express
provision in these CC&Rs, other than this Article 8, any amendment shall be
by an instrument in writing signed and acknowledged by the presiderit and
secretary of the Association certifying and attesting that such amendment has
been approved by the vote or written consent of QOwners representing more
than sixty-seven percent (67%) of the votes in the Association, and such
amendment shall be effective upon its recordation with the Valley County
Recorder. Any amendment to this Article 8 shall require the vote or written
consent of Members holding ninety percent (90%) of the voting power of the
Association. o

8.2.2 Effect of Amendment. Any amendment of these CC&Rs approved in the
manner specified above shall be binding on and effective as to all Owners and
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their respective properties, notwithstanding that such Owners may not have
voted for or consented to such amendment. Such amendments may add to
and increase the covenants, conditions, restrictions and easements applicable
to the Property but shall not prohibit or unreasonably interfere with the
allowed uses of such Owner’s property which existed prior to the said
amendment.

8.3  Mortgage Protection. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat or render invalid the rights of a mortgagee or the
beneficiary under any first deed of trust upon a Building Lot made in good faith and for value and
recorded prior to the recordation of such amendment, provided that after foreclosure of any such
mortgage or first deed of trust, such Building Lot shall remain subject to these CC&Rs, as amended.

8.4  Notices. Any notices permitted or required to be delivered as provided herein shall be
in writing and may be delivered ,either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after the same has been deposited in the

United States mail, postage prepaid, addressed to any person at the address given by such person, if
- no address has been given to the Associatior. Such address may be changed from time to time by
notice in writing to the Association, as provided in this paragraph.

8.5 Enforcement and Non-Waiver.

8.5.1 Rightof Enforcement. Except as otherwise provided herein, the Association
and/or any Owner of any Building Lot shall have the right to enforce any or
all of the provisions hereof against any property within the Property and
Owners thereof.

8.5.2 Viglations and Nuisances. The failure of any Owner of a Building Lot to
comply with any provision hereof, or with any provision of the Articles or
Bylaws of the Association, is hereby declared a nuisance and will give rise
to a cause of action in the Association or any Owner of Building Lot(s)
within the Property for recovery of damages or for negative or affirmative
injunctive relief or both. However, any other provision to the contrary
notwithstanding, only the Association, the Board or a duly authorized agent
of any of them may enforce, by self-help, any of the provisions hereof, and
then only if such self-help is preceded by reasonable notice to the Owner.

8.5.3 Yiolation of Law. Any violation of any state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any
property within the Property is hereby declared to be a violation of these
CC&Rs and subject to any or all of the enforcement procedures set forth in
these CC&Rs and any or all enforcement procedures in law and equity.

8.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive. '
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Non-Waiver. The failure to enforce any of the provisions herein at any time
shall not constitute a waiver of the right to enforce any such provision at any
time.

8.6 Interpretation. The provisions of these CC&Rs shall be liberally construed to
effectuate the purpose of creating a uniform plan for the development and operation of the Property.
These CC&Rs shall be construed and governed under the laws of the State of Idahe.

8.6.1

8.6.2

8.6.3

8.6.4

Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental
concepts of the development of the Property as set forth in these CC&Rs.

Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph 8.6.1, each of the provisions of these CC&Rs shall be deemed
independent and severable, and the invalidity or partial invalidity of amy
provision or portion thereof shall not affect the validity or enforceablhty of
any other provision herein.

Singular Includes Plural. Unless the context requires a contrary construction,
the singular shall include the plural and the plural shall include the singular,
and the masculine, feminine or neuter shall each include the masculine,
feminine and neuter.

Captions. All captions and titles used in these CC&Rs are intended solely for
convenience or reference and shall not affect that which is set forth in any of

the provisions hereof.

8.7  Successors and Assigns, All references herein to Owners, any Association or person

shall be construed to include all successors, assigns, partners, representatives and authorized agents
of such Owners, Association or person.

8.8 Wetlands. Portions of certain lots have been designated as wetlands. The Owners of
said lots will abide by all applicable governmental statutes, regulations and rules regarding wetlands.
Additionally, the Owners of said lots will keep said wetlands and irrigation ditches and creeks fenced
from large animals for a livestock exclusion zone; provided, however, that reasonable stock water
corridors may be created and fenced.

[Signdrure Page Follows]
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ATTEST:

Scott McDaniel and Marcia Kirk, the President and the Secretary, respectively, of Carefree
Subdivisions 5 and 6 Homeowners’ Association, an Idaho non-prefit corporation, hereby attest that
the foregoing Amended and Restated Covenants, Conditions and Restrictions for Carefree
Subdivision Nos. 5 and 6 were duly approved and adopted by the foregoing Subdivision Nos. 5 and 6
lot owners and members of the Association.

§4f"7/? %@’&’/ A9 M %vﬁf /&17

“Scott McDaniel, President Marcia Kirk, Secretary
STATE OF IDAHO )

: S5
County of Valley )

The undersigned a notary public, does certify that on this 24 i day of
Apa. / , 2006, personally appeared before me Scott McDaniel, who, being by me first
duly sworn, declared that (s)he is the President of the Carefree Subdivisions 5 and 6 Homeowners’
Association, Inc., that (s)]ae ‘@'zfﬂag foregoing document as President of the corporatlon and that
the statements therelnégp‘tél ; to the best
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STATE OF IDAHO )
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County of Valley )

The undersigned a notary public, does certify that on this ﬁ/"{ day of
/é? £ / , 2006, persenally appeared before me Marcia Kirk, who, being by me first duly
sworn, declared that (s)he 1s the Secretary of the Carefree Subdivision 5 and 6 Homeowners’
Association, Inc., that (s)he signed the foregoing document as Secretary of the corporation, and that
the statements therem \'é.iﬁ”ho;me to the best of his/her knowledge and belief.
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions

and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME . LOT #
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IN WITNESS WHEREOQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT #
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE o PRINT NAME LOT #
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IN WITNESS WHEREOQF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE - PRINT NAME LOT #
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SIGNATURE PRINT NAME LOT #
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[N WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowrers’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above. -

SIGNATURE PRINT NAME LOT #
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IN'WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above,

SIGNATURE PRINT NAME LOT #
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE  PRINT NAME LOT #
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’

Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth abdve.

SIGNATURE PRINT NAME LOT #
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IN WITNESS WHEREQF, the undersighed Owners of the lots in Carefree Subdivision Nos.
> and 6 and the undersigned Members of Carefree Subdivisions Nos. § and 6 Homeowners’

Association, Inc, have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT#
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SIGNATURE PRINT NAME LOT #
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IN WITNESS WHEREOF, the undersigned Ownrers of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. § and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT #
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date ficst set forth above.

SIGNATURE ' PRINT NAME LOT #
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\ WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE FPRINT NAME LOT#
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.

SIGNATURE PRINT NAME LOT#
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IN WITNESS WHEREOF, the undersigned Owners of the lots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.
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IN WITNESS WHEREOF, the undersigned Owners of the ots in Carefree Subdivision Nos.
5 and 6 and the undersigned Members of Carefree Subdivisions Nos. 5 and 6 Homeowners’
Association, Inc., have approved and executed these Amended and Restated Covenants, Conditions
and Restrictions for Carefree Subdivision Nos. 5 and 6, effective as of the date first set forth above.
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Instrument.# 291885
VALLEY COU NTY, CASCADE, IDAHO

2005-01-26 11:50:44
Recorded for : CAREFREE sup 2o 24
LELAND G. HEINRICH

E : Fee; 72.
o Soeerds ooy ) Y} ﬂf AMENDED AND RESTATED

"~ COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CAREFREE SUBDIVISION NO. 2
The undersigned, representing at least two-thirds (2/3rds) of the Owners in CAREFREE
SUBDIVISION NO. 2, hereby approve, adopt and ratify these Amended and Restated Covenants,

Conditions and Restrictions (“CC&Rs”), effectivethe__ day of _,2004, and hereby
agree as follows:

ARTICLE 1: DEFINITIONS

1.1 “Architectural Committee” shall mean the committee created by the Board or the
Association pursuant to Article __ hereof.

12 “Articles” shall mean the Articles of Incorporation of the Association.

13 “Assessments” shall mean those payments required of Owners and Association Members,
including Regular, Special and Limited Assessments of the Association, as further defined in these CC&Rs.

1.4 “A ssociation” shall mean the Idaho non-profit corporation, and its successors and assigns,
established by the Board to exercise the powers and to carry out the duties set forth in these CC&Rs or
any Supplemental CC&Rs. The Board shall have the power, in its discretion, to name the Association
«CAREFREE SUBDIVISION NO. 2 HOMEOWNERS’ ASS OCIATION” or any similar name which

fairly reflects its purpose.

15  “Association Rules” shall mean those rules and regulations promulgated by the Association
governing conduct upon and use of the Property under the jurisdiction or control of the Association, the
imposition of fines and forfeitures for violation of Association Rules and regulations, and procedural matters
for use in the conduct of the business of the Association.

16  “Board” shall mean the Board of Directors or other governing board or individual, if
applicable, of the Association.

1.7 “Building Lot” shall mean and refer to any plot of land, as specified or shown on any
Recorded Plat of the Property, upon which Improvements may be constructed.

1.8 “Bylaws” shall mean the Bylaws of the Association.

AMENDED AND RESTATED COVENANTS, CONDITIONS AND RESTRICTIONS -1
W:99199-03NCC&R_Amd.wpd
October 29, 2004 (4:50PM)




1.9 “«CC&Rs” shall mean these Amended and Restated Covenants, Conditions and
Restrictions, as they may be amended from time to time.

110 “Carefree Subdivision No. 2” shall mean the Property.

1.11  “Design Guidelines” shall meanthe construction guidelines approved by the Architectural
Committee.

1.12  “Improvement” shall mean any structure, facility or system, or other improvement o object,
whether permanent or temporary, which is erected, constructed or placed upon, under or in any portion
of the Property, including, but not limited to, buildings, fences, drives, driveways, sidewalks, landscaping,
signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, waterways and fixtures of any kind
whatsoever.

113 “Limited Assessment” shall mean a charge againsta particular Owner and such Owner’s
Building Lot, directly attributable to the Owner, equal to the cost incurred by the Association for corrective
action performed pursuant to the provisions of these CC&Rs or any Supplemental CC&Rs, including
interest thereon, as provided in these CC&Rs or Supplemental CC&Rs.

114 “Member” shall mean each person or entity holding a membership in the Association.
115 “Owner” shall mean the person or other legal entity holding fee simple interest of record
10 2 Building Lot which is a part of the Property and sellers under executory contracts of sale, butexcluding

those having such interest merely as security for the performance of an obligation.

116 “Person” shall mean any individual, partnership, corporation or other legal entity.

1.17  “Plat” shall mean any subdivision plat covering any portion of the Property as recorded at
the office of the County Recorder, Valley County, Idaho, as the same may be amended by duly recorded
amendments thereof.

1.18  “Property” shall mean the real property, including each lot, parcel and portion thereofand
interest therein, located in Carefree SubdivisionNo. 2, according to the official plat thereon on file and of
record in the office of the Recorder of Valley County.

1.19  “Regular Assessment” shall mean the costs of the Association which are levied against the
Property of and paid by each Owner to the Association, pursuant to the terms of these CC&Rs or
Supplemental CC&Rs.

120 “Special Assessment” shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements, or shortagesin Regular Assessments whichare
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authorized and to be paid by each Owner to the Association, pursuant to the provisions of these CC&Rs
or Supplemental CC&Rs.

121  “Supplemental CC&Rs” shall mean any Supplemental CC&Rs, including additional
covenants, conditions and restrictions that might be adopted with respect to arty portion ofthe Property.

ARTICLE 2: GENERAL AND SPECIFIC RESTRICTIONS

21 Residential Use. No lot shall be used for other than residential purposes. Permissible
residential use includes the construction and occupation of not more than one (1) single family residence
onany one (1) lot, by not more than one (1) family, all of whose members shall be related to one another
by blood or marriage, plus such of its servants and guests as may reside with it temporarily.

2.1.1 No manufacturing, industrial, business, commercial, institutional or other non-
residential activity of any kind shall be permitted on any lot, except for home
offices with no outward appearances of a business at the residence.

2.1.2  Visitors and guests may park a camper, motor home or trailer fora reasonable
term, not to exceed two (2) weeks duration nor more than thirty (30) days each
calendar year.

22 Structuresand Landscaping. Eachresidence shall contain a minimum of One Thousand
Six Hundred (1,600) square feet of living space, exclusive of garage, Two Thousand (2,000) square feet
minimum ifitis a two-story building, with a minimum of One Thousand Two Hundred (1,200) square feet
on the main floor. Eachresidence shall have a minimum two-car garage, separate or attached. Structures
shall include the alteration, construction, or installation of any building, fence, antenna, flagpole, patio,
retaining wall, dam, or similar object. All construction must be of good quality and be performed ina good
and workmanlike manner. No manufactured, relocated (move-on) or mobile homes shall be permitted.

221  All exterior walls of any structures shall be of natural or natural appearing material
such as wood, stained wood, rock or brick, or fibered cement siding, and, if
painted or stained, shall be of earth tone colors, except only barns, which may be
painted a traditional red color. No galvanized or reflectiveroofing material may
be exposed on any lot. Prior to construction, building materials and exterior colors
must be approved by the Architectural Committee.

2.2.2  Landscaping shall include any alteration of the natural surface of the land, including
the removal or addition of any plant, tree, or shrub, with the exception of normal
lot clean-up and maintenance. All landscaping, exterior structure surfaces,
dimensions and location of Structure on lot shall be approved by the Architectural
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Committee prior to commencement of any work thereon. No structure or
landscaping shall be approved which shall detract from the attractiveness or
desirability of the subdivision. To areasonable extent, no structure shall block
another owner’s view of any object of natural beauty such as acreek or mountain.

223 Architectural Committee Review. NoImprovements which will be visible above
ground, or which will ultimately affect the visibility of any above ground
Improvement, shall be built, erected, placed or materially altered, including,
without limitation, change of exterior colors or materials, unless and until the
building plans, specifications and plot plan, or other appropriate plans and
specifications, have been reviewed in advance by the Architectural Committee and
the same have been approved in writing. The review and approval or disapproval
may be based upon the following factors - size, height, design and style elements,
mass and form, topography, setbacks, finished ground elevations, architectural
symmetry, drainage, color, materials, roofing material, physical or aesthetic
impacts on other properties, artistic conformity to the terrain and the other
Improvements on the Property, and any and all other factors which the
Architectural Committee, in its reasonable discretion, deems relevant. Said
requirements as to the approval of the architectural design shall apply only to the
exterior appearance of the Improvements. These CC&Rs are not intended to
serve as authority for the Architectural Comumittee to control the interior layout or
design of residential structures, except to the extent incidentally necessitated by
use, size and height restrictions.

22.4 Setbacks. No structure or any part thereof shall be located upon any lot nearer
than fifty (50) feet to the front lot line nor nearer than fifty (50) feet to any side
street line. No structure shall be located nearer than twenty-five (25) feet to any
interior lot line. No structure or any part thereof shall be located on any interior
lot line nearer than fifty (50} feet to the rear lot line.

225 Accessory Structures. Accessory structures shall be allowed if in conformity with
the provisions of these CC&Rs, and as approved by the applicable Architectural
Committee.

2.2.6 Height. No structure of a height of more than twenty-eight (28) feet shall be
constructed on any lot, measuring such structure from its highestroof peak to the
highest natural lay of the land immediately adjacent to such structure.

2.2.7 SightDistance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the
roadway shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line connecting them at
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points twenty-five (25) feet from the intersection of the street lines, or inthe case
of a rounded property corner from the intersection of the street property lines
extended.

22.7.1 No tree shall be permitted to remain within such distance
of such intersection unless a foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

2.2.8 Fences. No fence, wall or hedge higher than four (4) feet shall be erected or
maintained on said lots, or any portion thereof except, however, with the prior
consent of all adjoining lot owners, a fence, wall or hedge of not to exceed six (6)
feet in height may be erected and maintained around any lot, or portion thereof.
Provided, however, this sub-section is subject to the limitations set forth in Section
2.2.7, above, and all such fences are subject to approval of the Architectural
Committee.

2.3 Signs. Nosignofanykind containing more than one and one-half (1 and ¥2) square teet
shall be displayed to the public view on any lot without the approval of the Architectural Committee.

2.4  No Further Subdivision. No building lot may be further subdivided.

2.5  Animals. Exceptashereinafter provided, no animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, other than dogs, cats or household pets, provided that the same are not
kept, bred or maintained for commercial purposes, and further, the same shall not be allowed to run at large
and must be kept and maintained wpon the property of the owner thereof. Upon lots containing more than
two and one-half (2 %) acres, one (1) horse, sheep, cow or steer may be kept and maintained on such lot
for each full acre thereof.

2.6 Nuisances.

2.6.1 Discharge of firearms is strictly prohibited and no one shall perform on said tract
any activity which is noxious or offensive or an annoyance or nuisance to the
owner of any lot, or involves the pollution of the earth or water of, or the air over
any part of said tract, or creates noxious, offensive, annoying, or dangerous odors
or noises or visual or tactile conditions, or creates or leaves a residue of non-
degradable substances.

2.6.2 Al lots are to be maintained in a neat and tidy fashion and no debris, refuse,
garbage, or junk shall be deposited or left upon any lot at any time, and no odor
shall be permitted to rise therefrom so as to render the Property, or any portion
thereof, unsanitary, unsightly, offensive or detrimental to the Property orto its
occupants or to any other property in the vicinity thereof or to its occupants. No
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building materials shall be deposited or left upon any lot except in orderly and
sightly piles and then only for areasonable period of time during the construction
of any structure. A reasonable construction time shall notexceed a consecutive
eighteen (18) month period of time from the date that any excavation or
construction commences, or any building materials are placed on a lot.

2.6.3  Nonoise or other nuisance as described in the Valley County Code, or any other
applicable code, as amended from time to time, shall be permitted to exist or
operate upon any portion of the Property so as to be offensive or detrimental to
the property or to its occupants or to other property in the vicinity or to its
occupants.

2.6.4 No vehicle, boat, camper, trailer, machine, motorcycle, snow machine, liquad
petroleum gas (LPG) tanks, or machinery of any kind, except that being used in
connection with construction on such lot, shall be stored on any lot except
screened from view of neighbors and public roads.

2.6.,5 Theburning of wood, oil or gas for heating or cooking purposes, or of wood or
leaves for clean-up purposes, shall not violate this covenant. Outdoor fires are
permissible only when existing weather conditions do not presentan unreasonable
risk of injury or damage to persons or property and when properly contained and
attended.

27  No Hazardous Activities. No activities shall be conducted on the Property or the
improvements constructed on any property which are or might be unsafe or hazardous to any person or
property.

2.8  Exterior Maintenance; Owner’s Obligations. No Improvement shall be permitted to fall
into disrepair, and each Improvement shall, at all times, be kept in good condition and repair. In the event
that any Owner shall permit any Improvement, including irees and landscaping, whichis the responsibility
of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or unattractive
condition, the Board of the Association, upon fifteen (15) days prior written notice to the Owner of such
property, shall have the right to correct such condition and to enter upon such Owner’s Building Lot for
the purpose of doing so, and such Owner shall promptly reimburse the Association for the cost thereof.
Such cost shall be a Limited Assessment and shall create alien enforceable in the same manner as other
Assessments set forth in Article 4 of these CC&Rs. The Owner of the offending property shall be
personally liable, and such Owner’s property may be subject to a mechanic’s lien, for all costs and
expenses incurred by the Association in taking such corrective acts, plus all costs incurred in collecting the
amounts due, including attorney’s fees and costs. Each Owner shall pay all amounts due for such work
within ten (10) days after receipt of written demand therefor or the amounts may, at the option of the
Board, be added to the amounts payable by such Owner as Regular Assessments. Each Owner shall have
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the remedial rights set forth herein if the applicable Association fails to exercise its rights within a reasonable
time following written notice by such Owner.

2.9  No Temporary Structures. No house trailer, mobile home, tent (other than for short-term
individual use which shall not exceed one (1) week unless approved by the Association), shack or other
temporary building, improvement or structure shall be placed upon any portion of the Property, except
temporarily as may be required by construction activity undertaken on the Property, Nor may any trailer,
basement, tent, shack, garage, barn, motor home, mobile home, or other outbuilding be used at any time
as a residence temporarily or permanently.

2.10 No Unscreened Boats, Campers and Other Vehicles. No boats, trailers, campers, all-
terrain vehicles, motorcycles, recreational vehicles, bicycles, dilapidated or unrepaired and unsightly
vehicles, or similar equipment shall be placed upon any portion of the Property (including, without limitation,
streets, parking areas and driveways) unless the same are enclosed by a structure concealing them from
view in a manner approved by the Architectural Committee.

2.11  Energy Devices:; Qutside. No energy production devices, including, but not limited to,
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of the
Property without the written approval of the applicable Architectural Committee, except for heat pumps/air
conditioning shown in the plans approved by the Architectural Committee. This paragraph shall notapply
to passive solar energy systems incorporated into the approved design of a residential structure.

2.12  Qutdoor Lighting, All exterior lighting shall be designed, located and lamped in order to
prevent: (a) over-lighting or excessive lighting; (b) glare; (c) light trespass; and (d) up-lighting or sky glow.
Alllighting orillumination units shall be hooded or shielded in a downward direction so they do not produce
glare or cause light trespass on any adjacent lot or real property.

Lights on a timer and/or sensor activated lights are encouraged as desired for security
purposes.

ARTICLE 3: THE CAREFREE SUBDIVISION NO. 2 HOMEOWNERS ASSQCIATION

3.1 Organization of The Carefree Subdivision No. 2 Homeowners Association. The Carefree
Subdivision No. 2 Homeowners Association (“Association™) shall be initially organized by the Board as
an Idaho nonprofit corporation, under the provisions of the Idaho Code relating to general non-profit
corporations, and shall be charged with the duties and invested with the powers prescribed by law and set
forth in the Articles, Bylaws and these CC&Rs. Neither the Articles nor the Bylaws shall be amended or
otherwise changed or interpreted so as to be inconsistent with these CC&Rs or with any Supplemental
CC&Rs which the Board might adopt pertaining to the Subdivision.
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32  Membership. EachOwner, by virtue of being an Owner and for so long as such ownership
is maintained, shall be a Member of the Association, and no Owner shall have more than one (1)
membership in the Association. Memberships in the Association shall be appurtenant to the Tract, Building
Lot or other portion of the Property owned by such Owner. The memberships in the Association shall not
be transferred, pledged, assigned or alienated in any way, except upon the transfer of Owner’stitle, and
then only to the transferee of such title. Any attempt to make a prohibited membership transfer shall be
void and will not be reflected on the books of the Association,

3.3 Voting. Votinginthe Association shall be carried out by Members who shall cast the votes
attributable to the Building Lots which they own. The number of votes any Member may cast on any issue
is determined by the number of Building Lots which the Member owns. Whenmore than one person holds
an interest in any Building Lot, all such persons shall be Members but shall share the votes attributable to
the Building Lot. For voting purposes, the Association shall have one class of Members.

3.3.1 Fractional votes shall not be allowed. Inthe event that joint Owners are unable
to agree among themselves as to how their vote or votes shall be cast, they shall
lose their right to vote on the matter being put to a vote. When an Owner casts
avote, it will thereafter be presumed conclusively for all purposes that such Owner
was acting with authority and consent of all joint Owners of the Building Lot(s)
from which the vote derived. The right to vote may not be severed or separated
from the ownership of the Building Lot to which it is appurtenant, except that any
Owner may give arevocable proxy, or may assign such Owner’s right to vote, to
a lessee, mortgagee, beneficiary or contract purchaser of the Building Lot
concerned, for the term of the lease, mortgage, deed of trust or contract. Any
sale, transfer or conveyance of such Building Lotto a new Owner shall operate
automatically to transfer the appurtenant voting right to the new Owner, subject to
any assignment of the right to vote to a lessee, mortgagee or beneficiary as
provided herein.

3.4  Board of Directors and Officers. The affairs of the Association shall be conducted and
managed by a Board of Directors (“Board”) and such Officers as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time. The Board of
Directors shall be elected in accordance with the provisions set forth in the Association Bylaws.

3.5 Powers and Duties of the Association.

3.5.1 Powers. The Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho, subject only to such
limitations upon the exercise of such powers as are expressly set forth in the
Articles, the Bylaws and these CC&Rs. The Association shall have the powerto
do any and all lawful things which may be authorized, required or permitted to be
done by the Association under Idaho law and under these CC&Rs and the
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Articles and Bylaws, and to do and perform any and all acts which may be
necessary to, proper for or incidental to the proper management and operation of
the Association’s affairs and the performance of the other responsibilities herein
assigned, including, without limitation:

3.5.1.1 Assessments. The power to levy Assessments on any Owner or
any portion of the Property and to force payment of such
Assessments, all in accordance with the provisions of these
CC&Rs.

3.5.1.2  Rightof Enforcement. The power and authority, from time to
time, in its own name, on its own behalf or on behalf of any
QOwner who consents thereto, to commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach
of these CC&Rs or the Articles or the Bylaws, including the
Association Rules adopted pursuant to these CC&Rs, and to
enforce, by injunction or otherwise, all provisions hereof.

3.5.1.3  Delepation of Powers. The authority to delegate its powers and
duties to committees, officers, employees ox to any person, firm
or corporation to act as manager. Neither the Association nor the
members of its Board shall be liable for any omission or improper
exercise by the manager of any such duty or power so delegated.

3.5.1.4  Association Rules. The power to adopt, amend and repeal, by
majority vote of the Board, such rules and regulations as the
Association deems reasonable. A copy of the Association Rules,
as they may from time to time be adopted, amended orrepealed,
shall be mailed or otherwise delivered to each Owner. Upon such
mailing or delivery, the Association Rules shall have the same
force and effect as if they were set forth in and were a part of
these CC&Rs. In the event of any conflict between such
Association Rules and any other provisions of these CC&Rs, or
the Articles or the Bylaws, the provisions of the Association Rules
shall be deemed to be superseded by the provisions of these
CC&Rs, the Articles or the Bylaws to the extent of any such
inconsistency.

3.5.1.5  Emergency Powers. The power, exercisable by the Association
or by any person authorized by it, to enter upon any property (but
not inside any building constructed thereon) in the event of any
emetrgency involving illness or potential danger to life or property
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3.5.2

353

354

355

or, when necessary, in connection with any maintenance or
construction for which the Association is responsible. Such entry
shall be made with as little inconvenience to the Owner as
practicable, and any damage caused thereby shall be repaired by
the Association.

Insurance. Obtain insurance from reputable insurance companies authorized to do
business in the State of Idaho and maintain in effect any insurance policy the Board
deems necessary or advisable.

Rule Making. Make, establish, promulgate, amend and repeal such Association
Rules as the Board shall deem advisable.

Architectural Committee. Appoint and remove members of the Architectural
Committee, subject to the provisions of these CC&Rs.

Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by these CC&Rs, as may be reasonably advisable or
necessary to enforce any of the provisions of these CC&Rs or of the Articles or
the Bylaws, including, without limitation, the recordation of any claim of lien with
the Valley County Recorder, as more fully provided herein.

3.6  Personal Liability. No member of the Board, or member of any committee of the

Association, or any officer of the Association, or the manager, if any, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice suffered or
claimed on the account of any act, omission, error or negligence of the Association, the Board, the
manager, if any, or any other representative or employee of the Association or the Architectural Committee,
or any other committee, or any Owner of the Association, provided that such person, upon the basis of
such information as may be possessed by such person, has acted in good faith without willful or intentional

misconduct.

3.7 Budgets and Financial Statements. Financial statements for the Association shall be
prepared regularly and copies shall be distributed to each Member of the Association as follows:

3.7.1

A pro forma operating statement or budget, for each fiscal year, shall be
distributed not less than sixty (60) days before the beginning of each fiscal year.
The operating statement shall include a schedule of Assessments received and
receivable, identified by the Building Lot number and the name of the person or
entity assigned.
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3.8  Meetings of Association. Each year the Association shall hold at least one (1) meeting of
the Members, according to the schedule for such meetings established by the Bylaws; provided, however,
that such meeting shall occur no later than November 1 each year. Notice for all Association meetings,
regular or special, shall be given by regular mail to all Members, and any person in possession of a Building
Lot, not less than ten (10) days nor more than sixty (60) days, before the meeting and shall set forth the
place, date and hour of the meeting and the nature of the business to be conducted. All meetings shall be
held within the Property or as close thereto as practical at a reasonable place selected by the Board. If
any meeting cannot be held because a quorum is not present, the Members present may adjourn the
meeting to a time, not less than ten (10) days nor more than thirty (30) days, from the time the original
meeting was scheduled. Atany such meeting properly called, the presence of fifty-one percent (51%) of
Members shall constitute a quorum, including members present by proxy.

ARTICLE 4: ASSESSMENTS

4.1 Covenant to Pay Assessments. By acceptance of a deed to any property in the
Subdivision, each Owner of such property hereby covenants and agrees to pay, when due, all Assessments
or charges made by the Association, including all Regular, Special and Limited Assessments and charges
made against such Owner pursuant to the provisions of these CC&Rs or other applicable mstrument.

4,1.1 Assessment Constitutes Lien. Such Assessments and charges, together with
interest, costs and reasonable attorney’s fees which may be incurred in collecting
the same, shall be a charge on the land and shall be a continuing lien upon the
property against which each such Assessment or charge is made.

4.1.2 Assessmentis Personal Obligation. Each such Assessment, together with interest,
costs and reasonable attorney’s fees, shall also be the personal obligation of the
Owner of such property, beginning with the time when the Assessment falls due.
The personal obligation for delinquent Assessments shall not pass to such Owner’s
successors in title, unless expressly assumed by them, but shall remain such
Owner’s personal obligation regardless of whether s/he remains an Owner.

4.2  Regular Assessments. All Owners are obligated to pay Regular Assessments to the
treasurer of the Association on a schedule of payments established by the Board.

42.1 Purpose of Regular Assessments. The proceeds from Regular Assessments are
to be used to pay for all costs and expenses incurred by the Association, including
legal and attorneys’ fees and other professional fees, for the conduct of its affairs
(collectively “Expenses™).
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4,22 Computation of Regular Assessments. The Association shall compute the amount
of its Expenses on an annual basis. The computation of Regular Assessments shall
take place not less than thirty (30) nor more than sixty (60) days before the
beginning of each fiscal year of the Association.

4.2.3  Amounts Paid by OQwners. The Board can require, in its discretion or as provided
in the Articles or Bylaws, payment of Regular Assessments in monthly, quarterly,
semi-annual or annual installments. The Regular Assessment to be paid by any
particular Owner for any given fiscal year shall be computed as follows:

4.2.3.1 As to the Association’s Regular Assessment, each Owner shall be
assessed and shall pay an amount computed by multiplying the
Association’s total advance estimate of Expenses by the frachion produced
by dividing the Building Lots in the applicable Tract attributable to the
Owner by the total number of Building Lots in such Tract.

43 Special Assessments.

4.3.1 Purpose and Procedure. In the event that the Board of the Association shall
determine that its respective Regular Assessment for a given calendar yearis or
will be inadequate to meet the Expenses of such Association for any reason, the
Board thereof shall determine the approximate amount necessary to defray such
Expenses and levy a Special Assessment against the portions of the Property
within its jurisdiction which shall be computed in the same manner as Regular
Assessments. No Special Assessment shall be levied which exceeds twenty
percent (20%) of the budgeted gross Expenses of such Association for that fiscal
year, without the vote or written assent of the Owners representing amajority of
the votes of the Members of such Association. The Board shall, in its discretion,
determine the schedule under which such Special Assessment will be paid.

4.3.2 Consistent Basis of Assessment. Every Special Assessment levied by and for the
Association shall be levied and paid upon the same basis as that prescribed for the
levying and payment of Regular Assessments for such Association.

44  Limited Assessments. Notwithstanding the above provisions with respect to Regular and
Special Assessments, a Board may levy a Limited Assessment against a Member as aremedy to reimburse
the Association for costs incurred in bringing the Member and/or such Member’s Building Lot into
compliance with the provisions of the governing instruments for the Subdivision.
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4.5  Uniform Rate of Assessment. Unless otherwise specifically provided herein, Regular and
Special Assessments shall be fixed at a uniform rate per Building Lot for all Members of the Association.

4.6  AssessmentPeriod. Unlessotherwise provided in the Articles or Bylaws, the Assessment
period shall commence on January 1 of each year and terminate December 31. The first Assessment shall
be pro-rated according to the number of months remaining in the fiscal year.

4.7  Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and
Special Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person
in possession of such Building Lot. The due dates for installment payment of Regular Assessments and
Special Assessments shall be the first day of each month unless some other due date is established by the
Board. Each monthly installment of the Regular Assessment or Special Assessment shall become
delinquent ifnot paid within sixty (60) days after the levy thereof. Each installment payment which is
delinquent for more than sixty (60) days shall accrue interest at eighteen percent (18%) per annum
calculated from the date of delinquency to and including the date full payment is received by the
Association, The Association may bring an action against the delinquent Owner and may foreclose the lien
against such Owner’s Building Lot as more fully provided herein. Each Owner is personally liable for
Assessments, together with all interest, costs and attorney’s fees, and no Owner may exempt such Owner
from such liability by lease or abandonment of such Owner’s Building Lot.

4.8  Estoppel Certificate. The Association, upon at least twenty (20) days prior written request,
shall execute, acknowledge and deliver to the party making such request a statement in writing stating
whether or not, to the knowledge of the Association, a particular Building Lot Owner is in default under
the provisions of these CC&Rs and further stating the dates to which any Assessments have been paid by
the Owner. Any such certificate delivered pursuant to this paragraph may be relied upon by any
prospective purchaser or mortgagee of the Owner’s Building Lot. Reliance on such certificate may not
extend to any default as to which the signor shall have had no actual knowledge.

4.9  Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in either the Bylaws or the Articles, written notice of any meeting called for the purpose of levying
a Special Assessment, or for the purpose of obtaining a membership vote in connection with an increase
in the Regular Assessment, shall be sent to all Members of the Association and to any person in possession
of a Building Lot in the applicable Tract, not less than ten (10) days nor more than sixty (60) days before
such meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast sixty-
seven percent (67%) of the total votes of the Association shall constitute a quorum. If such quorumis not
present, subsequent meetings may be called subject to the same notice requirement, and the required
quorum at the subsequent meetings shall be fifty-one percent (51%). No such subsequent meeting shall
be held more than thirty (30) days following the preceding meeting.
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ARTICLE 5: ENFORCEMENT OF ASSESSMENT: LIENS

5.1  RighttoEnforce. The Association has the rightto collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner of such
Building Lot, shall be deemed to covenant and agree to pay each and every Assessment provided for in
these CC&Rs and agrees to the enforcement of all Assessments in the manner herein specified. Inthe
event an atiorney or attorneys are employed for the collection of any Assessment, whether by suit or
otherwise, or to enforce compliance with or specific performance of the terms and conditions of these
CC&Rs, each Owner agrees to pay reasonable attorney’s fees in addition to any other relief or remedy
obtained against such Owner. The Board or its authorized representative may enforce the obligations of
the Owners to pay such Assessments by commencement and maintenance of a suit at law or in equity, or
the Board may exercise the power of foreclosure and sale pursuant to paragraph 5.3 to enforce the liens
created hereby. A suit to recover a money judgment for an unpaid Assessment shall be maintainable
without foreclosing or waiving the lien hereinafter provided.

5.2 Assessment Liens.

5.2.1 Creation. Thereishereby created a claim of lien with power of sale on each and
every Building Lot to secure payment of any and all Assessments levied against
such Building Lot pursuant to these CC&Rs, together with interest thereon at the
maximum rate permitted by law and all costs of collection which may be paid or
incurred by the Association making the Assessment in connection therewith,
including reasonable attorney’s fees. All sums assessed in accordance with the
provisions of these CC&Rs shall constitute a lien on such respective Building Lot
upon recordation of a claim of lien with the Valley County Recorder. Suchlien
shall be prior and superior to all other liens or claims created subsequent to the
recordation of the notice of delinquency and claim of lien, except for tax liens for
real property taxes on any Building Lot and assessments on any Building Lotin
favor of any municipal or other govemmental assessing body which, by law, would
be superior thereto.

5.2.2 ClaimofLien. Upon default of any Owner in the payment of any Regular, Special
or Limited Assessment issued hereunder, the Association may cause to be
recorded in the office of the Valley County Recorder a claim of lien. The claim of
lien shall state the amount of such delinquent sums and other authorized charges
(inchuding the cost of recording such notice), a sufficient description of the Building
Lot(s) against which the same have been assessed, and the name of the record
Ownerthereof. Each delinquency shall constitute a separate basis for anotice and
claim of lien, but any number of defaults may be included within a single notice and
claim of lien. Upon payment to the Association of such delinquent sums and
charges in connection therewith or other satisfaction thereof, the Association shall
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cause to be recorded a further notice stating the satisfaction of relief of such
delinquent sums and charges. The Association may demand and receive the cost
of preparing and recording such release before recording the same.

5.3  Methodof Foreclosure. Such lien may be foreclosed by appropriate action in court or by
sale by the Association establishing the Assessment, its attorney or other person authorized to make the
sale. Such sale shall be conducted in accordance with the provisions of the Idaho Code applicable to the
exercise of powers of sale permitted by law. The Board is hereby authorized to appointits attorney, any
officer or director of the Association, or any title company authorized to do business in Idaho as trustee for
the purpose of conducting such power of sale or foreclosure.

5.4  Required Notice. Notwithstanding anything contained in these CC&Rs to the contrary,
ne action may be brought to foreclose the lien created by recordation ofthe notice of delinquency and claim
of lien, whether judicially, by power of sale or otherwise, until the expiration of thirty (30) days after acopy
of such claim of lien has been deposited in the United States mail, certified or registered, postage prepaid,
to the Owner of the Building Lot(s) described in such notice of delinquency and claim of lien and to the
person in possession of such Building Lot(s) and a copy thereof is recorded by the Association in the Office
of the Valley County Recorder.

5.5  Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein
in connection with a given Building Lot shall not be subordinate to the lien of any deed of trust or mortgage,
exceptthe lien of a first deed of trust or first mortgage given and made in good faith and for value that is
of record as an encumbrance against such Building Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in paragraph 5.6 with respect to a first mortgagee who
acquires title to Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien
provided for herein, nor the creation thereof by the recordation of a claim of lien, on account of the
Assessments becoming due, whether before, on or after the date of such sale or transfer, nor shall such sale
or transfer diminish or defeat the personal obligation of any Owner for delinquent Assessments as provided
for in these CC&Rs.

5.6 Rights of Mortgagees. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat the rights of the beneficiary under any deed of trust
upon a Building Lot made in good faith and for value and recorded prior to the recordation of such
amendment, provided that after the foreclosure of any such deed of trust, such Building Lot shall remain
subject to these CC&Rs, as amended.

ARTICLE 6: INSPECTION OF ASSQCIATION’S BOOKS AND RECORDS

6.1  Member’s Right of Inspection. The membership register, books of account and minutes
of meetings of the Board and committees of the Assoctation shall be made available for inspection and
copying by any Member of the Association, or by such Member’s duly appointed representatives, at any
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reasonable time and for a purpose reasonably related to such Member’s interest as aMember, at the office
of the Association or at such other place as the Board of such Association shall prescribe. No Member
or any other person shall copy the membership register for the purposes of solicitation of or direct mailing
o any Member of the Association.

0.2 Rules Regarding Inspection of Books and Records. The Board shall establish reasonable
rules with respect to:

6.2.1 noticetobe givento the custodians of the records by the persons desiring to make
the inspection;

6.2.2 hours and days of the week when such an inspection may be made; and

6.2.3 payment of the cost of reproducing copies of documents requested pursuant to this
Article 6.

6.3  Director’s Rights of Inspection. Every director shall have the absolute right, at any
reasonable time, to inspect all books, records and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a director includes the right to make
extracts and copies of documents,

ARTICLE 7. ARCHITECTURAL COMMITTEE

7.1 Creation. Within thirty (30) days of the date on which these CC&Rs are recorded, the
Board shall appoint three (3) individuals to serve on the Architectural Committee (“Architectural
Committee™). Each member shall hold office until such time as such member has resigned or has been
removed, or such member’s successor has been appointed, as provided herein. A member of the
Architectural Committee need not be an Owner. Members of the Architectural Committee may be
removed by the person or entity appointing them at any time without cause.

7.2 TheBoard’s Right of Appointment. The Board shall have the right to appoint and remove
all members of the Architectural Committee. Ifa vacancy on the Architectural Committee occurs and a
permanent replacement has not yet been appointed, the Board may appoint an acting member to serve for
a specified temporary period not to exceed three (3) years.

73  Reviewof Proposed Construction. The Architectural Committee shall consider and act
upon any and all proposals or plans and specifications submitted for its approval, pursuant to these
CC&Rs, and perform such other duties as, from time to time, shall be assigned to it by the Board, including
the inspection of construction in progress to assure its conformance with plans approved by the
Architectural Committee. The Board shall have the power to determine, by rule or other written
designation consistent with these CC&Rs, which types of Improvements shall be submitted for Architectural
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Committee review and approval. The Architectural Committee shall have the power to hire an architect,
licensed with the State of Idaho, to assist the Architectural Committee in its review of proposals or plans
and specifications submitted to the Architectural Committee. The Architectural Committee shall approve
proposals or plans and specifications submitted for its approval only if it deems that the construction,
alterations or additions contemplated thereby, in the locations indicated, will not be detrimental to the
habitat or appearance of the surrounding area of the Property as a whole, that the appearance of any
structure affected thereby will be in harmony with the surrounding structures, and that the upkeep and
maintenance thereof will not become a burden on the Association.

7.3.1

732

733

Conditions on Approval. The Architectural Committee may condition its approval
of proposals or plans and specifications upon such changes therein as it deems
appropriate, and/or upon the agreement of the applicant to reimburse the
Association for the cost of maintenance, and may require submission of additional
plans and specifications or other information before approving or disapproving
material submitted.

Architectural Committee Rules and Fees. The Architectural Commitiee also may
establish rules and/or guidelines setting forth procedures for and the required
content of the applications and plans submitted for approval. Suchrules may
require a fee to accompany each application for approvals or additional factors
which it will take into consideration in reviewing submissions. The Architectural
Committee shall determine the amount of such fee in a reasonable manner. Such
fees shall be used to defray the costs and expenses of the Architectural
Committee, including the cost and expense of hiring an architect licensed by the
State of Idaho, as provided above, or for such other purposes as established by
the Board, and such fee shall be refundable to the extent not expended for the
purposes herein stated. If plans submitted are the same or substantially similar to
plans previously approved by the Architectural Committee, fees may be reduced
for such application approvals.

7.3.2.1 Suchrules and guidelines may establish, without limitation, specific rules
and regulations regarding design and style elements, landscaping and
fences and other structures, such as animal enclosures, as well as special
architectural guidelines applicable to Building Lots located adjacent to
public and/or private open space.

Detailed Plans. The Architectural Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, landscape plans, drainage plans, elevation
drawings and descriptions or samples of exterior material and colors. Unal receipt
of such details, the Architectural Committee may postpone review of any plan
submitted for approval.
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7.3.4  Architectural Committee Decisions. Decisions of the Architectural Committee and
the reasons therefor shall be transmitted by the Architectural Committee to the
applicant at the address set forth in the application for approval within twenty (20)
days after filing all materials required by the Architectural Committee. Any
materials submitted pursuant to this Article 7 shall be deemed approved unless
written disapproval by the Architectural Committee shall have beenmailed to the
applicant within twenty (20) days after the date of filing said materials with the
Architectural Committee. The Architectural Committee shall have the power to
hire an architect, licensed with the State of Idaho, to assist the Architectural
Committee in its review of proposals or plans and specifications submitted to the
Architectural Committee. The Architectural Committee shall approve proposals
or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby, in the locations
indicated, will not be detrimental to the habitat or appearance of the surrounding
area of the Property as a whole, that the appearance of any structure affected
thereby will be in harmony with the surrounding structures, and that the upkeep
and maintenance thereof will not become a burden on the Association.

7.4 Meetings of the Architectural Committee. The Architectural Commuittee shall meet, from
time to time, as necessary to perform its duties hereunder. The Architectural Committee may, fromtime
to time, by resolution unanimously adopted in writing, designate an Architectural Committee representative
(who may, but need not be, one of its members) to take any action or perform any duties for and on behalf
of the Architectural Committee, except the granting of variances pursuant to paragraph 7.9. Inthe absence
of such designation, the vote of any two (2) members of the Architectural Committee, or the written consent
of any two (2) members of the Architectural Committee taken without a meeting, shall constitute an act of
the Architectural Committee.

7.5  No Waiver of Future Approvals. The approval of the Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection with
any other matter requiring the approval and consent of the Architectural Committee, shall not be deemed
to constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matter whatever subsequently or additionally submitted for approval or consent.

7.6 Compensation of Members. The members of the Architectural Committee shall recelve
no compensation for services rendered, other than reimbursement for expenses incurred by them in the
performance of their duties hereunder and except as otherwise agreed by the Board.

7.7  Inspection of Work. Inspection of work and correction of defects therein shall proceed
as follows:
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7.7.1  Uponthe completion of any work for which approved plans are required under
this Article 7, the Owner shall give written notice of completion to the Architectural
Committee.

7.7.2  Within sixty (60) days thereafter, the Architectural Committee, or its duly
authorized representative, may inspect such Improvement. Ifthe Architectural
Committee finds that such work was not done in substantial compliance with the
approved plans, it shall notify the Owner in writing of such noncompliance within
such sixty (60) day period, specifying the particular noncompliance, and shall
require the Owner to remedy the same.

7.7.3 Ifuponthe expiration of thirty (30) days from the date of such notification, or any
longer time the Architectural Committee determines to be reasonable, the Owner
shall have failed to remedy such noncompliance, the Architectural Committee shall
notify the Board in writing of such failure. Upon notice and hearing, as provided
in the Bylaws, the Board shall determine whether there 1s anoncompliance and,
if s0, the natre thereof and the estimated cost of correcting or removing the same.
[f anoncompliance exists, the Owner shall remedy or remove the same withina
period of not more than forty-five (45) days from the date of the announcement
of the Board ruling, unless the Board specifies alonger fime asreasonable. Ifthe
Owner does not comply with the Board ruling within such period, the Board, at
its option, may either remove the noncomplying Improvement or remedy the
noncompliance, and the Owner shall reimburse the Association, upon demand, for
all expenses incurred in connection therewith, If such expenses are not promptly
repaid by the Owner to the Association, the Board shall levy a Limited
Assessment against such Owner for reimbursement, pursuant to these CC&Rs.

7.7.4 If, for any reason, the Architectural Committee fails to notify the Owner of any
noncompliance with sixty (60) days after receipt of the written notice of
completion from the Owner, the work shall be deemed to be in accordance with
the approved plans.

7.8  Non-Liability of Architectural Committee Members. Neither the Board nor any member
thereof, nor its duly authorized Architectural Committee nor any member thereof, nor its duly authorized
Architectural Committee representative, shall be liable to any Association, or to any Owner or grantee for
any loss, damage or injury arising out of or in any way connected with the performance of the Architectural
Committee’s duties hereunder, unless due to the willful misconduct or bad faith of the Archutectural
Committee. The Architectural Committee shall review and approve or disapprove all plans submitted to
it for any proposed Improvement, alteration or addition, solely on the basis of aesthetic considerations and
the overall benefit or detriment which would result to the immediate vicinity and to the Property generally.
The Architectural Committee shall take into consideration the aesthetic aspects of the architectural designs,
placement of buildings, landscaping, color schemes, exterior finishes and materials and similar features, but
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shall not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of
any plan or design, from the standpoint of structural safety or conformance with building or other codes.

7.9  Variances. The Architectural Committee may authorize variances from compliance with
any of the architectural provisions of these CC&Rs, including restrictions upon height, size, floor area or
placement of structures or similar restrictions, when circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental considerations may require. Such variances must be evidenced in
writing, must be signed by at least two (2) members of the Architectural Committee, and shall become
effective upon recordation in the office of the County Recorder of Valley County. If such vartances are
granted, no violation of the covenants, conditions or restrictions contained in these CC&Rs shall be deemed
to have occurred with respect to the matter for which the variance was granted. The granting of sucha
variance shall not operate to waive any of the terms and provisions of these CC&Rs for any purpose,
except as to the particular Building Lot and particular provision hereof covered by the variance, nor shall
it affect in any way the Owner’s obligation to comply with all governmental laws and regulations affecting
such Owner’s use of the Building Lot, including, butnot limited to, zoning ordinances or requirements
imposed by any governmental or municipal authority,

ARTICLE 8: MISCELLANEOUS

8.1 Term. The covenants, conditions, restrictions and equitable servitudes of these CC&Rs
shall run until December 31, 2034, unless amended as herein provided. After such date, such covenants,
conditions and restrictions shall be automatically extended for successive periods of ten (10) years each,
unless amended or extinguished by a written instrument executed by Members holding at least three-fourths
(3/4ths) of the voting power of the Association and such written instrument is recorded with the Valley
County Recorder. '

8.2 Amendment.

8.2.1 ByOwners. Except where a greater percentage isrequired by express provision
in these CC&Rs, other than this Article 8, any amendment shall be by an
instrument in writing signed and acknowledged by the president and secretary of
the Association certifying and attesting that such amendment has been approved
by the vote or written consent of Owners representing more than sixty-seven
{67%) of the votes in the Association, and such amendment shall be effective upon
its recordation with the Valley County Recorder. Any amendment to this Article
8 shall require the vote or written consent of Members holding ninety-five percent
{95%) of the voting power of the Association.

8.2.2 Effectof Amendment. Anyamendment ofthese CC&Rs approved in the manner
specified above shall be binding on and effective as to all Owners and their
respective properties; notwithstanding that such Owners may not have voted for
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or consented to such amendment. Such amendments may add to and increase the
covenants, conditions, restrictions and easements applicable to the Property but
shall not prohibit or unreasonably interfere with the allowed uses of such Owner’s
property which existed prior to the said amendment.

8.3  Mortgage Protection. Notwithstanding any other provision of these CC&Rs, no
amendment of these CC&Rs shall operate to defeat or render invalid the rights of the beneficiary under any
first deed of trust upon a Building Lot made in good faith and for value and recorded prior to the
recordation of such amendment, provided that after foreclosure of any such first deed of trust, such Building
Lot shall remain subject to these CC&Rs, as amended.

8.4  Notices. Anynotices permitted or required to be delivered as provided herein shall be in
writing and may be delivered ,either personally or by mail. If delivery is made by mail, it shall be deemed
to have been delivered seventy-two (72) hours after the same has been deposited in the Unite States mail,
postage prepaid, addressed to any person at the address given by such person, if no address has been
given to the Association. Such address may be changed from time to time by notice in writing to the
Association, as provided in this paragraph.

8.5  Enforcement and Non-Waiver.
8.5.1 Right of Enforcement. Except as otherwise provided herein, any Owner of any

Building Lot shall have the right to enforce any or all of the provisions hereof
against any property within the Property and Owners thereof.

8.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot to comply
with any provision hereof, or with any provision of the Articles or Bylaws of any
Association, is hereby declared a nuisance and will give rise to a cause of action
in the Association or any Owner Building Lot(s) within the Property for recovery
of damages or for negative or affirmative injunctive relief or both. However, any
other provision to the contrary notwithstanding, only the Association, the Board
or a duly authorized agent of any of them may enforce, by self-help, any of the
provisions hereof, only if such self-help is preceded by reasonable notice to the
Owmer.

8.5.3 Violation of Law. Any violation of any state, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any property within
the Property is hereby declared to be a violation of these CC&Rs and subject to
any or all of the enforcement procedures set forth in these CC&Rs and any or all
enforcement procedures in law and equity.

8.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.
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8§.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision.

8.6  Interpretation. The provisions ofthese CC&Rs shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and operation of the Property. These CC&Rs
shall be construed and governed under the laws of the State of Idaho.

8.6.1 Restrictions Construed Together. All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in these CC&Rs.

8.6.2 Restrictions Severable. Notwithstanding the provisions of the foregoing paragraph
8.6.1, each of the provisions of these CC&Rs shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof
shall not affect the validity or enforceability of any other provision herein.

8.6.3 Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural singular, and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter.

8.6.4 Captions. All captions and titles used in these CC&Rs are intended solely for
convenience or reference and shall not affect that which is set forth in any of the
provisions hereof.

8.7 Successors and Assigns. All references herein to Owners, any Association or person shall
be construed to include all successors, assigns, partners, representatives and authorized agents of such
Owners, Association or persomn.

(Signature Page Follows]
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IN WITNESS WHEREQOF, the Owners and Members of Carefree Subdivision No. 2
Homeowners’ Association have approved and executed these Amended and Restated Covenants,
Conditions and Restrictions for Carefree Subdivision No. 2, effective as of the date first set forth above.
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IN WITNESS WHEREQF, the Owners and Members of Carefree Subdivision No. 2
Homeowners® Association have approved and executed these Amended and Restated Covenants,

Conditions and Restrictions for Carefree Subdivision No. 2, effective as of the date first set forth above.
)
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ATTEST:

NMarcia m( CD\’\T\Q\\, the Secretary of Carefree Subdivision No. 2 Homeowners’
Association, an Idaho non-profit corporation, hereby attests that the foregoing Amended and Restated
Covenants, Conditions and Restrictions for Carefree Subdivision No. 2 were duly approved and adopted
by the foregoing members of the Association.

STATEOF “Ldah o )

. 88,

County of Oa\_\\d%} )

L ua doarm o @gy}c;— , a notary public, do certify that on this /f’(_é day of
j;m O [ , 2004 personally appeared before me / ariw.  MECopac/l,who,being by
me first duly gv-v-;)m, declared that (s)he is the Secretary of the Carefree Homeowners” Association, that
(s)he signed the foregoing document as Secretary of the corporation, and that the statements therein

contained are true.
WM f mﬁ/‘x

ARY PUBLIC FOR
Ri dmg at M SV Tdolhw
My Commission Explres // / /¢ / 2009
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