e D ¢
PAGE__J _or_ 9

DECIARNTION OF
COVENANTS, CONDITIONS_AND RISTRICTIONS
FOR SUGDIVISION OF TOT 3
KESR\ SUBDIVISION

RNOW ALL MEN BY THESE PRISENTS:

AW Application

l. Establishment and Enforcemoent. The undersigned

ESTATE OF IRNA €. KISKA, deceased, hereinalter called Declarant. 1o
carny out the purposes herein recited, hereby declares that the real
property situate in Adams County, ldaho, hereinalter described. all
of which is owned by Declarant and collectively relerred 1o herein as
“tract” shall be subject 10 the protective covenants hereinafter set
forth which are established as a plan for the general and uniform
improvement of said tract and for the mutual benefit of Declarant
and all of its successors in ownershi p ol any portion of said tract, and
as amended from time 10 time as hereinalier provided, are hereby
declared to run with the land and 1o bind the Decle: ant and all
persons claiming under it until terminated. o this end ese
covenants shall be specilically enforceable by Declarant and by those
successors 1o and assigns of Declarant who direciy or through mesne
conveyances become and at the time ren:. . the owners of any lot in
or part of the said tract.

2. Description of Tract.  The premises owned by

Declarant and 1o whicl these covenants apply are more particulariy
described as follows, to-wit:

Lots 5-B, 5-C and 3-D in the Subdivision of 1ot S.
Reska Subdivision, according to the official plat
thereof on file and of record in Book 2. wt page 19,
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ol Pkus, in the office of the Recorder of Zdams
County, Idahao.

3. Pelineation ol the Doninant and Seirvien!

e 13

Tencments. Said tract as a whole is hereby declared 1o constitiiie the

dominant tenement 1or the benefit o every lotin which and even
part of which these covenants are <'rL';u<:d. and cach lot in said tract
s hereby declared also 1o be the servient tenement hereby made
subicet to these restrictions as a mutual equitable servitude on cach
for the benelit of the others. Fach person who accepts ownership of
any’ interest in any le' subject 1o these covenants thereby
irrevocably indicates his consent to assume all of the risks and
perform all of the obligations herein imposed on the owner of a
servient tenement. including those in Article B hereof.

-+ Definitions. () A "lot" is a parcel designated as
such on a recorded map of any part of said tract.

(b)Y "Owner” means one or more persons owning title to
a lot of record. unless the lot is then being sold under an executory
contract of sale, in which latter case the contract buyver is meant, but
not in any case the holder of a mortgage cr other security interest,
easement, lien. encumbrance, or leasehold.

B. The Protective Covenants, i'he following are the

protective covenants hereinabove referred 1o

1. Residential Use. No lot shall be used [or other than

residential purposes. Permissible residential use inctudes the
consiruction and occupaticn ol not more than one single-family
residence on any one lot, by not more than one family, all of whose

members shall be related 1o one another by blood or marriage, plus
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such ol its servants and guests as may reside with it temporarily .
Garages and out-buildings in connection with said residences shall be
permitted.

Nocommercial activite ol any kind shall be permitted on am
it

\isitors and guests My park a camper, motor home or trailer
for @ reasonable terni, not 1o exceed twWo weeks duration nor more
than 30 davs cach calendar vear.

Y Structures and Landscaping. A\ residence shall

-

contain a minimum ol i.000 square feet of living space and all
construction must be of good quality and done in a good and
workman-like manner. Structure shall include the alteration,
construction, or installation of any building, fence, antenna. flag pole,
patio, retaining wall, dam. windmill or similar object.

Landscaping shall include any alteration of the natural surface
of the land including the removal or . «idition of any plant, trees, or
shrubs, with the exception of normal lot clean-up and mainienance.

All landscaping, exterior structure surfaces, dimensions, and
location on lot shall be approved by the Declarants prior to
commencement of any work thereon. No structure or landscaping
shall be approved which shall detract from the attractiveness or
desirability of the subdivision.

No reflective roofing material may be exposed on any lot. Al
exterior walls of any structure shall be of natural materials such as
wood, stained wood, rock or brick. Prior 1o construction samples of

such materials must be approved by the Declarants.
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Toa reasonable extent, no structure shail block another
owner's view ol amy ehject of natura beanty such as a creek or
mouantain.

No trailer, basement, tent, shack, garage, barmn. motor home,
mobile home or other outbuilding shall at any time be used as a
residence temporarily or permanernt)., nor shall any structure of a
tlemporan character be used as a residence except during
construction as hereinafter set forth in Section G(b)&(c) hereol,

3. Set Back Lines. No structure or any part thereof

shall be located upon any ot nearer than 50 feet 1o the [ront lot line
nor nearer than 30 [eet 1o any side street line. No struciure shall be
located nearer than 25 feet 10 any interior lot line. No siructure for
human habitation or any’ part thereof shall be located on said lots
5-B. 5-C and 5-D below the top of the slope as shown on the recorded

plat. |
4. Lot Subdivision. No lot may be further subdivided.

5. Animals.  Except as hereinafter provided, no

animals, livestock or poultry of any kind shall be raised, byed or kept
on any lot in such iract other than dogs. cats or other household pets
may be kept, provided that the same are not kept, bred or
maintained for commercial purposes. Provided. further, that the
same shall not be allowed 10 run at large and must be kept and
maintained upon the property of the owner thereof.

Provided. further, one horse, cow or steer may be kept and

maintained on such lot for cach full acre thereof.
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0. 2uwsnees, () Rischaroee of fircarms is stricthy
prohibitea and no one shall perform on said tract am activity which
Is nonious or offensive or an dnnoyance or nuisance 1o the onwner of
am ot or invoives the pollution of the carth orwater ol, or the air
overany part ol said tract, or cree - aoxious, offensive, annoying, or
dangerous odors or noises or Visual or tactile conditions., or ¢reates or
leaves a residue of non-degradable substances. Whether a violation
ol this sub-paragraph has occurred shall be determined by
Peclamants.

(bY  Alllots are 10 be maintaired in a neat and
tidy fashion and no debris, refuse. garbage, or junk shall be
deposited or lelt upon any lotat am time. No building materials
shall be deposited or left upon any lot except in orderly and sightly
piles and then only for a reasonable period of time during the
construction of any structure. A\ reasonable construction time shall
not exceed a consecutive two vear period of time from the date that
any’ excavation or construction commences or any building materials
are place on a lot.

() A motor home. or trailer home, including Sth
wheel trailers may be placed on a tract during construction, as
described in section 2 above.

(d)  Novehicle, motor home. trailer home, boat,
camper, trailer, machine . motorceycle, snow machine, no machinery
of any kind, except as provided in 6 () above, shall be stored on any

lot unless screened from view of neighbors and public roads.
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(¢} The burning of wood. oil or Qas for heating or
cooKing purposes, or ol wood or leaves [or cleanup purposes, shall
not viokite this covenant.
. Signs. Nosign of any kind containing more than

oneand one half (1 1 2) square feet shall be displ ed 1o the public

view on any Iot.

8. Sight Distance at Intersections. o fence, wall,
hedge or shrub planting which obstructs sight lines at clevations
between two and six feet above the roadways shall be placed or
permitted o remain on any corner lot within the triangular area
lormed by the street property lines and a line connecting them at
pPoints 25 feet [rom the intersection of the street lines, or in the case
ol a rounded property corner from the intersection of the street
property lines extended.

No tree shall be permitted 1o remain within such distance of
such intersections unless the foliage line is maintained at sufficient
heiglit to prevent obstruction of such sight lines,

9. lences. No fence, wall or hedge higher than four
feet shall be erected or maintained on said lots or any thereof, save
and except, however, with the consent in writing of ali adjoining lot
owners, first had and obtained. a fence, wall or hedge of not 1o
exceed six feet in height mav be erected and maintained around any
lot, or portion thereol. Provided, however, 1his sub-section is subject
to the limilations set forth in Section 8 above and further is subject

10 approval of the Declarant.
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10, Ixception 1o Declauants. The Declarant shall he

axempt from these covenants during the period i is engaged in
seling any lots within the ract,

S

Pl Septic Svstem. On said lots S-BoS-Cand 5-D

SCPHe sy stems shall be constructed on the sites designated on cach
such 1ot by the letter "I within a rectangle. A\l septic systems shall
be constructed in accordance with the requirements, standards, and
recommend::tions of the South West Districi Health Department.
Approval ol such systems., as installed, shall be obtained from such
heaith district.

12, Irrication Water. Declarant is under no

obligation o delner irrigation water, or 10 furnish rights of way in
connection with the deliveny of domestic or irrigation water to any
lot or building site in the Subdivision.

13, Enlorcement. These protective covenants may

be enforced by ANy persons or entities entitled (o enforce these
covenants as set forth in Article A\ hereof, through action for
injunction and or damages (including attorney’'s fees 1o be fived by

the Court).
4. Amendments. . These covenants may be amended

or terminated or parts thereol may be added or deleted, from time 10
time, by the then owners of at least 2 3 of the lots in said tract, by a
writing which they execute and cause to be recorded in the office of
the County Recorder of Adams County, Idaho.

15.  Severability and Interpretation.  Invalidation of

any part of this declaration shall not affoeet any other part hereof.
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Examples shall be for ilustrative purposes and are not limitine
in iy way the overall desire 1o cnhance the yvalue, attractiveness.,
and desirability of the tract. Where applicabice the plural and
singular are interchangeable as are the masculine and feminine.

16, Term. The covenants, conditions. restrictions

and equitable servitudes of this Declaration shall run until December
31,2022, unless amended as herein provided. After December 31,

2022, such covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) yvears cach.
unless amended or extinguished by @ written instrument executed
by at least two thirds (2 3) of the then lot owners and such written
instrument is recorded with the Adams County Recorder.

IN WITNESS WHEREOF, the Declarant has caused this document

lo be executed this £\ day of August, 1998,

Estate of Irma C. Keska

\ . v

B ,=,,_/¢f/\ GUA // (/ /-@\hQL 12
Dennis C. Wagnert
Trust Officer, U.S. Bank of Idaho
formerly West One Bank
Personal Representative of said
Istate ol Irma C. Keska, deceased

S

STATE OF IDAHO

County of
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A, e
On this 2t Zday ol August, 1998, belore me the undersiened a
notary public in and lor said stae, personally appeared Dennis €,
Wagner, known o me to be the person whose name is subseribed to
the within instrument as Trust Pre perty Olticer, TS, Bank of Idaho.
Personal Represemative of the Fstate ol Trma €, Keska, Deceased. and
Ll(j!\‘ll( mledged 1o be that he exeruted the SAC as such trust property
ofticer ol US, Bank ol Idaho, personal representative of the Fstate of
Irma €. Keska, deceased.,

IN Wl'l'.\il-ﬁ.\‘.\‘ WHERLOL, i have hereunto set my hand and
allined my official seal the day and year in this certificate first above
written.

\\"‘““;A.":"""h "*‘ 1,7 (1' /‘. 4» /?/(/\l: -

“‘\ \sk.."... {6‘ .-“ - s ol — . g

S RO ACY Notary l’ubh%for dabko .
§ oS omar,y % Rosidingat__Dins ¢ = JLabo
> ° - e . . . s ; 7. ]
* I == },,, : My Commiission lzx;vxx'cs:_(a/_/_l'_/zi—_c o
X7 &

% 7 Q’céé
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State of Icaho ) os
County of Adams ) ~

Fited for record at the request of
Timberline Title & Escrow
90min. past_1-—o'clock_P.M.

this_26 day of _August,i9 98

MICHAEL FISK, RECORDER
by :ﬁm@&-‘x\
Deputy

96 $27.00
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