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BLACKHAWK RANCH — PHASE I iR i

nst o, 2GS T

APPROVAL OF THE COUNTY COMMISSIONERS

STAIE OF DAHO ACOEPTED AND APPROVED THS __ DAY OF ___ 5__, BY THE VALLEY CONTY
COMUSIONERS.

KNOW ALL MEN BY THESE PRESENTS; that the ndecsigna is the ouner SonTY OF f 5s

of o porcel of lond situole in Government Loty § ond clion 36,

T 8N, R 1 E. ond Goverment Lat 4, ond the SW |74 of the NW e

CERTIFICATE OF OWNERS ACENOWLEDGEMENT

ONTHS__ DAY ofF ., BEFORE ME THE LWDERSIGNED, A NOTARY
of Seclion | I. ¥ M. A. 2 E, Boisa Veridian, Valay Counly, Mahs, fore PLBLIC N AND FOR SAD STATE PERSONAI.LY APFEARED JALES K. BALL, MANAGNG DRECTOR,
porlicularly descrived as folows: XMOWN TO ME TO BE AN OFFCER OF L5 BDUSTRES THE CORPORATION THAT EXECUTED
THE WITHI BSTRUMENT, AND CIWOW:.EDGED 0w IHAI SUCH CORPORATION EXECUTED THE
Commuoncing gl an oluminum ¢ ? mwk:fﬂ the ’nufh Section Corner SALE, CHARMAN
common (o Sechcuu 35 ond 36, T, 18 E. BAL, Valay County,
idaho; thence, N. 89 49° 09" E,, 22556 !lll alonq the soulh boundory N WTNESS WHEREOF. § HAVE HEREUNTO SEY MY HAND AnD AFFIXED MY OFFICIAL SEAL
of soid Secltion 36 te on ahwnifum cop e the eosterly right-of-woy of THE DAY AND YEAR N THIS CERTFICATE ﬂ'\'Sl’ ABOVE WRITTEN
Wesi Mountain Raod. the REAL PD.NI OF BEGINNNG:
Thence, & 3" 04° 237 £, 1325.09 foel odong s0id righl=of-aqy o WY COMMSSION EXPRES
a 5/8 inch rebor,
manca 355.07 fdel olong 0id right—of=way on Q curve lo ine lelt
whote rodus is 2440.00 faetl ond dalta angls ix B' 20" ¥°, 1o @ NOTARY PLBLLC FOR THE STATE OF DAMG
thence, N. 77 00" 00° £., 352,99 feet to o 5/8 .r-hnr

thence, 5. 25° 42' % E H2.IE fagt to 5/87 rebor,
thance, g 03" 35° 4.! , 70.43 feef to 5/87 rabar

APPROVAL OF THE COUNTY SURVEYOR

LLESLE L Nm PROFESSIIAL LAND SLRVEYOR FOR VALLEY COLNTY, DAO, DO
HEFERY YMT!MVEOMMRATWWT”MSWT}E
STATE ﬂ'mmm"m TO FLATS AND SLRVEYS
thence, S. 0!' ", 63,92 fasl to o Sﬁ' rebar,
r 18‘ 24 W, 545 feat to o 5/8" rebar,

ebar, : VALLEY COUNTY SURVEYOR
. OO 00" 427 W, 152.74 leal to & 5/8" rebur,

Ja- JS' i‘sﬂ' £, 12'4.95 feat lo 0 gfﬂ_' r:‘b&. CERTIFICATE OF SURVEYOR

{ THOUAS W, KERR. DO MEREBY CERTFY THAT | AW A PROFESSONAL LAND SUR
- 34022 07 & A N TYE STATE OF DARG, 4ND THAT THS PLAT AS DESCREED B Tob CERTECATE o
307 05" 23° W, 208.1¢ feal to 5/d" rebor, OWNERS™ WAS DRANN FROM THE FELD NOTES OF A SURVEY WUADE DN THE GROUMND LINOER
777 r 07 M. 22301 fast to o 38" rebor, Wy onccr SLPERVISION AND ACCURATELY REPRESENTS IrE PONTS PLAITED HEREON, -

36, 46" 007 W, 22188 feol to o 8 rebor, AND & N CONFORMTY WiTH THE STATE OF DAHO CODE RELATNG 1O PLATS AMD

. 76" 00" no H' 100.00 faet 1o ¢ 5,87 nhnr. SURVEYS,

80 00' 137.00 feol to @ 5/8" raber,

85 J5' JJ W V274 fur ln tha eosterly sight—of -way

of Wes rllnuntulrr ud. a 5/8

/8 1 CERTIFICATE OF THE COUNTY TREASURER
rhar'-ce, L %4_' 4T E 42253 ful dang said easlerly right—of -woy s

thence. 20076 faal ol :wd nsl‘m right—ef=wgy on o curve o _the !
#ft whage radius is 0 feel and dalta ongle is OF 3§ 547

thence, N 03 04° 237 £, J54 ZJ fasnl abns saia wasterty nghl-af—-uy
{o the Point of Eegmrunq, contoining 40,394 ocres, more or less.

THOMAS W, KERR mmwmwmmnrmrmmmmr
DAHG MO, 538 MCLLOED N THES SUECAMSON HAVE BEEN PAD N FLLL.  THS CERTFICATON &

YALD FOR THE NEXT THRTY (30) DAYS OMLY.
Baorings based on Stote Plone Grid AZimeth,

ERVED F TED HEREOW,
AnD N0 STRUGTURES OTHER THAN FOR SUCH UTLITY PURFDSES ARE TO BF ERECTED
WITHN THE LINES OF THE EASEMENTS.

ﬂ-E DWNERS IEREB)‘ CERTFY THAT THE MOWDUAL LOTS SHOWN N THE PLAT WLL NOT
SERVED BY ATERSYSTEHCMTOM(IDRMNTIE Oni_mf

WLLBER'RVEDB POVOUAL WELLS. THE OWNERS THER CER

COMPLY WITH DAHO COOE JP-JGOS CONCERNING RRIGATI BN‘HG‘\‘TSMM

ALl ROADS AS SHOWN OW THE FOREGONG PLAY ARE PRIVATE, AND THE COUNTY HAS NO
RESPONSBUITY N CONNECTION THEREWITH,

. . . CERTIFICATE OF COUNTY RECORDER
NSTRLMENT MMEER

L 8 NOUSIRES, NC.

STATE OF DAHG f s
COUNTY OF VALLEY
av: APPROVAL OF THE VALLEY COUNTY HEREBY CERTFY THAT TS NSTRUMENT Was FLED £0R ﬂfcga‘g‘m': oSt
RS X BALL UANAGNG DRECIOR PLANNING AND ZONING COMMISSION D PLATS (i PATE e D RLY RCODED N
ACCEPTED AND APPROVER THS __ DAY OF . 19 __, BY THE VALLEY COUNTY
PLANNNG AND ZONIG COMUESSON
CHARMAN DEPUTY EX—OFFICD RECORLER

SHEET 2 OF 2
1702EM
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s o 2o 3T SR Al N8 8 T is frst chldined from the State Howd of Hedth 7- #
2440, 00" 3E4 78 NOT 5 08" by il's adTd tor oo his delegnie approvieg plars -5
405 220 4Ol 17 71 ad spe o for pubfic waler ard/or \ .
3 33508 H L b L 32 sawaga faciities or Individud parcel woler o
- : N o | . sewcge lociifles.
1460, N oo 23" E ' ) }
5. X [ 300 E ! This rlal Ts subjecl to_corrplace with
300 U 3 ey ot i, o Cods, Sectln 33R0A. N irrigation
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o LR gl 9l
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B ned g ey g Z2/BE3/ Al
£33 165 O %3 720 N ra 03 B L 53
District Heoilh Department, ENS Daote
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- ﬂ ﬂT.mmmﬁn_..:._mw, Eﬂm
non—langent o
Pr . 1 1his poini
Tl N oforar e H]
[ — T 4
bl 514 e ] oo
: _ LEGEND e it v
12 FT, UTILITY EASSHENT ; FEE ]
ALONG ALL ROADS < 5¢/8" rebar found 5 3 174" araiurn oo set ‘arrended Fat of
Blockhawl Laka Estales ﬂ
BUILDING SETBACKS [} zet 5/B" x 30" rebar w/plostic cop f sat 378" « 18" rebor on lal lina mui:m%%%mwm»a% Fale 4%
. - I
qmwnw._m._.ﬂ_m%mr_m_wm.ﬂc__ma - saloukaled paint, not sst e 3/8" rebor found LI
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BLACKHAWK RANCH - PHASE II

CERTIFICATE OF OWNERS

KNOW ALL MEN BY THESE PRESENTS; thol the ndersigned is |he owner

af a parcel of kend situsfe in Lhe SK 4 of the NW ond Govermmen!
Lots .3 and 6, of Seclon 36, 7. 13 N, R 2 E, Baise Meridian, Valfey County,
fdane, more porficviarly described os follows:

Commeneing ot an olwminem cop marking the Soetk 118 Correr comman lo
36 pnd 36, T 1@ N, B 2 E B, Voley County, kioks, thense,
00" 57 fors fing cominon to sold Sections J3 and J8,

. 83 to o 5/8” rebor on Ihe sasterly righi—af—way
ion 1812 £ J184 P.T, thencs 57.41 fenl olong said susisrly
right—of—way on o fion~tongent curvs to the a%_i_ whose rodius fz 2,440.00 feel,
delta angle s OF 20' 53°, and whose long chord héors 5. 05 58 175 £, 57,47 feat
ta on siiminum cop, the REAL PONT GF BEGHNNNG:

Thence, 57.41 feat otang sald easlery right—of~way on a nen—tangent curve o
the faft, whose rodivs fa 244000 fagf, deller engle Is . 20° 557, and whose
fong chord beors M. 05' 58° 13" W, 5741 feel 10 @ &/8" rebor ot slation
161243184 AT, .
thence, M 08" 38" I5" W, 987.32 feat vicag said sasierly right-of-way to a 578
rebor of atation (82241801 R.C,
thance, 75285 fael clang aoid ansteriy ri _.___rn__...:.ap- an @ curve ta the right, whose
radius s L360.00 feat, dello ongie Js 33" 24" 0B ond whoss long chord beors
Yot 297 £, 7OMG7 feel lo o 578" rebar at slaticy B30+35.28 AT,

thencs, N. 26' 48" 3B £, 170.00 fent dlong said easlerly right—of-way to o 5/8"

. 30" G0 00" £, 48100 feet do o 5/8" rebor,
L 157 35! 007 W, 227.60 feel lo a u\_m. rebar,

thence, 5. o 0 5/8" rebar,

thenca, 5. .. a 578" rebar,

Ikencs, S. + 155 faat do g 5/8" retor,

thence, S, 06" 26" G037 E, 38500 feel o o »\.w rebar,

thence, 5. 83' 00" 007 W, Z08.00 feel fo n 2 /87 rebar,

thanea, 5. - 5.00 feat fo o 578" rabar,

thance, S E78" rebar,

thense, 5. a 578" rebar,

thance, N 255 fesl to 0 578" rabar marking the northagst corner

of Lot 1 Bizckhaak Ronch Phase I, as shown on the oificlg plat thareof on file

Book B Poge 83 of Pials, in the (ffice of the Racordar of Valdap Cowty, idoho,
thence, 5. 77T 00° 00" W., 362.99 fesl olong fhe __.__u_w:.__o_‘mx bourdory af soid Blockhawk

Ronch Phase [ to the Poltl of Baginaing, vontoluing 34,228 gorés, more or lass.

Bavrings based on Stote Plane Grid Azimoth,

JHAT IT IS THE WTENTAON OF THE UADERSIGNED TO AND THEY 5O HEREBY MOLLDE 340
LANGD W THIS PLAT, THE EASEUENTS WOWCATED ON SAE FLAT ARE MOT DEDKSATED 10
THE PUBLIC, BUT THE RIGHT TO USE SAS EASEMENTS S HEREEY PERPETUALL Y
RESERVED FOR PUBLC UTLITES AND FOR SUCH OTHER USES AS DESGNATED HERETN,
ANG MG STRUCTURES OTHER THAN FOR SUCH UTILITY PURPOSES ARE T0 BE ERECTED
WITHMN THE LINES OF THE EASEMENTS.

THE GWHEARS HERESY CERTFY THAT THE MOWDUAL LOTS SHOWN B THE PLAT WLL WOT
BE SERVED BY ANY WATER SYSTEM COMMON T0 GHE _mw OR MORE OF THE LOTS, BUT
WLL BE SERVED BY MOVDUAL WELLS, THE OWNERS FLIZTHER CERTEY THAT Fhov Wt
COMPLY WITH (DARO CODE JL-3805 COMCERRNG RRCATION FGHTS AND CASCLOSURE,

ALL ROADS AS SHOWN ON THE FOREGOMG PLAT ARE PRIVATE, AND OUNTY HAS M0

RESPONSBLITY 1N CONMECTION REWITH
T 2448 €,

LB MOUSTRES, MG

Y 'l
¥

JAMES K. BALL, MANACING DRECTOR
FROPERTY DVSION, £, 8. MOUSTRES, M.

ACENOWLEDGEMENT

COLNTY GF

STATE OF IDAKG \% 5 5

ONTHS____ DAY OF _ 20 GEFORE ME THE UNDERSSMED, 4 NOTART

PLBLIC 2 AMD FOR SAD STATE, FERSONALLY AFPEARET JAMES # SALL, MARAGHG DRECTOR,
KON TO WE TO BE AW GFFICER OF LB WOUSTRES NG, THE CORPORATION THAT EXECUTED
W_M,Mm‘ WITHE WSTRUMENT, AMT ACKNOWLEDCED 7O ME THAT SUCK GORPORATON EXECUTED THE

) MTNESS SHEREOR, § RAVE BEREUNTD SET My HAND AND AFFIXED MY DFEGIML SEAL
THE DAY AMND YEAR W THIS CERTRICATE FRST AROVE WRITTEN.

WY COMASSION EXPIRES

WOTARY PLGLE FOR THE STATE OF GAHDH .

CERTIFICATE OF SURVEYOR

L ROA M SKIETUN, O HERERY CERTEY THAT | AM A FROFESSIONAL LAMD SLRVEYDR

9 THE STATE OF KANMD, AMD THAT THS PLAT A4S DESCRIBED W THE CERTIFCATE OF
OWRERS"™ $5AS DRAWN FROM THE FELD NOTES OF A SURVEY WADE W THE GROUSAY UNDER
MY ORECT SUPERVISIN AND ACCURATELY REPRESENTS THE POWTS PLATTED HEREQN,
AND IS N CONFORMITY WITH THE STATE OF OAND COOE AELATING 70 PLATS AND
SLRVEYS.

RGO, W SKFTLN
DARD WO, 9585

APPROVAL OF THE VALLEY COUNTY
PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVED THIS _ DAY GF 20 BY THE VALLEY COUNTY
FLANNKG AMND ZOMYE COMWMSSION

CHASIAN

poc T pace {fa

OF PLATS

IMST MO, M u WQWQ

APPROVAL OF THE COUNTY COMMISSIONERS

ADCEFTED AMD APPROVED THIS DAY i L 20 BY THE VALLEY OOUNTY
COMRASICNERS,

CHARMAN

APPROVAL OF THE COUNTY SURVEYOR

w LESLE [ ARKERMAN, PROFESSONAL LAND SLRVEYOR FOR VALLEY COUNTY, 0ANG, 00
Y CERTE Y THAT | HAVE CHECKED THS ALAT ANO THAT (1 COMPLES WitH THE
STATE OF DARG CUOE RELATING T0 PLATS AN STRVEYS

VALLEY COUNTY SLVE YR

CERTIFICATE OF THE COUNTY TREASURER

§ THE UNDERSSMED COUKTY TREASURER N AHD FOR THE COUNTY OF VALLEY, STATE
OF A, PER THE RECLIREWENTS OF U0, 50— 1338, L0 HEREGY LERTEY THAT Ay ANG
ALL CLFRRENT AND O DELWGUENT DOUNTY PROPERTY TANES FLR THE PROGERTY
NCLUDED 0 TS SUSORSEN HAVE BEEN PAD N FUEL. THS CERTECATON &

VALD FCR THE NEXT THRTY (30} DAYS ONLY,

pare COUNTY TREAZRER

CERTIFICATE OF COUNTY RECORDER

NSTRIMENT MHMEER

.ﬂﬁmbnneﬁ mm
COUNT Y OF YALLEY '

THERESY CERTFY THAT THS hSTRUMENT WAS FILED FGR RECORD AT THE REGLEST OF

VAT MMUTES PAST __ JOLOCK __ M, DN THS
DAYOF 20, AND OuLY RECORDED W BOOK

FAATS O PAGE |

BEPLITY EX—CFFICKE) RECORDER

SHEET 2 OF 2
“802E35
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553203 BOOK §_PACE.
Ho buddng or steller wl OF PLATS

hich wi recuire o water IWQ
CURVE TABLE sy : “disosd fusiily for people fNST, ?_D.mkl%
Lming She premises where such buldng ce shetter
Me Rodus Ghard Chord Erg. Lenglth is kocaked, shol be erecled bl willén ooproval hll 0 g
s o 2o 3T SR Al N8 8 T is frst chldined from the State Howd of Hedth 7- #
2440, 00" 3E4 78 NOT 5 08" by il's adTd tor oo his delegnie approvieg plars -5
405 220 4Ol 17 71 ad spe o for pubfic waler ard/or \ .
3 33508 H L b L 32 sawaga faciities or Individud parcel woler o
- : N o | . sewcge lociifles.
1460, N oo 23" E ' ) }
5. X [ 300 E ! This rlal Ts subjecl to_corrplace with
300 U 3 ey ot i, o Cods, Sectln 33R0A. N irrigation
1iiiE S R S B BLACKHAWK RANCH
&[3 3.0 . W 26 B30 L85 DL AVIAILILL I S e —
o LR gl 9l
&5 ;0 3 57 oo, .37 mm>mm H,.—
g5 i TR By ok HEALTH CERTIFICATE
et oimgel A .
&7 170,00 45 W 02" 26! lons 0s required by Id . SITUATE IN
g ok e tEEEL HE Chapter 1 hove been sgtalig 5T 1 c BM
tas 2in g gLy s 3 L33 Y50k, Widn Code, by fhe sessnce Sec. 36, T. B N, R 2 k., BM,
&e 1550 71 s 5 26 ate of disopproval WALLEY COUNTY, [DAHU
B ned g ey g Z2/BE3/ Al
£33 165 O %3 720 N ra 03 B L 53
District Heoilh Department, ENS Daote
LINE TABLE T
Mo Fewn W Beany Gl 2000
LTS IF 45 o E TiE W iE 0w oF W rmor ¥ - -
(2§ 3439 o0 £ 117 N3z 3 W e T
T TR HE 515 9L B W v 2 0 75 60225 30D 375
[5 § 2590 & E {20 3 0& 26 £ 23 EMHIL_
SRR ANy gl s it 5 :
B 522 1B 25 W . (33 5 2@ 35 £ & & Iz 2, SCALE ' = 130¢
g Won oo 0O W X {34 5 2a 55 E ! £3
[7a S 52 o0 090 W : 5 %25 =5 £ s
Y15 95 od' ool w . L35 5 77 00 W L -
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700

5 000000 £ 48100°
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12 FT, UTILITY EASSHENT ; FEE ]
ALONG ALL ROADS < 5¢/8" rebar found 5 3 174" araiurn oo set ‘arrended Fat of
Blockhawl Laka Estales ﬂ
BUILDING SETBACKS [} zet 5/B" x 30" rebar w/plostic cop f sat 378" « 18" rebor on lal lina mui:m%%%mwm»a% Fale 4%
. - I
qmwnw._m._.ﬂ_m%mr_m_wm.ﬂc__ma - saloukaled paint, not sst e 3/8" rebor found LI
28 FT. FROM REAR LINES . ) oD A P
' . set 1/2"x 24" rebar w/praslic cop BEARMGS BASED OM LA
NN\N“\ﬁN&“W“ STATE PLANE GRD NN
g SHEET 10F 2
e 1B02E26




SCFE08L

BLACKHAWK RANCH - PHASE II

CERTIFICATE OF OWNERS

KNOW ALL MEN BY THESE PRESENTS; thol the ndersigned is |he owner

af a parcel of kend situsfe in Lhe SK 4 of the NW ond Govermmen!
Lots .3 and 6, of Seclon 36, 7. 13 N, R 2 E, Baise Meridian, Valfey County,
fdane, more porficviarly described os follows:

Commeneing ot an olwminem cop marking the Soetk 118 Correr comman lo
36 pnd 36, T 1@ N, B 2 E B, Voley County, kioks, thense,
00" 57 fors fing cominon to sold Sections J3 and J8,

. 83 to o 5/8” rebor on Ihe sasterly righi—af—way
ion 1812 £ J184 P.T, thencs 57.41 fenl olong said susisrly
right—of—way on o fion~tongent curvs to the a%_i_ whose rodius fz 2,440.00 feel,
delta angle s OF 20' 53°, and whose long chord héors 5. 05 58 175 £, 57,47 feat
ta on siiminum cop, the REAL PONT GF BEGHNNNG:

Thence, 57.41 feat otang sald easlery right—of~way on a nen—tangent curve o
the faft, whose rodivs fa 244000 fagf, deller engle Is . 20° 557, and whose
fong chord beors M. 05' 58° 13" W, 5741 feel 10 @ &/8" rebor ot slation
161243184 AT, .
thence, M 08" 38" I5" W, 987.32 feat vicag said sasierly right-of-way to a 578
rebor of atation (82241801 R.C,
thance, 75285 fael clang aoid ansteriy ri _.___rn__...:.ap- an @ curve ta the right, whose
radius s L360.00 feat, dello ongie Js 33" 24" 0B ond whoss long chord beors
Yot 297 £, 7OMG7 feel lo o 578" rebar at slaticy B30+35.28 AT,

thencs, N. 26' 48" 3B £, 170.00 fent dlong said easlerly right—of-way to o 5/8"

. 30" G0 00" £, 48100 feet do o 5/8" rebor,
L 157 35! 007 W, 227.60 feel lo a u\_m. rebar,

thence, 5. o 0 5/8" rebar,

thenca, 5. .. a 578" rebar,

Ikencs, S. + 155 faat do g 5/8" retor,

thence, S, 06" 26" G037 E, 38500 feel o o »\.w rebar,

thence, 5. 83' 00" 007 W, Z08.00 feel fo n 2 /87 rebar,

thanea, 5. - 5.00 feat fo o 578" rabar,

thance, S E78" rebar,

thense, 5. a 578" rebar,

thance, N 255 fesl to 0 578" rabar marking the northagst corner

of Lot 1 Bizckhaak Ronch Phase I, as shown on the oificlg plat thareof on file

Book B Poge 83 of Pials, in the (ffice of the Racordar of Valdap Cowty, idoho,
thence, 5. 77T 00° 00" W., 362.99 fesl olong fhe __.__u_w:.__o_‘mx bourdory af soid Blockhawk

Ronch Phase [ to the Poltl of Baginaing, vontoluing 34,228 gorés, more or lass.

Bavrings based on Stote Plane Grid Azimoth,

JHAT IT IS THE WTENTAON OF THE UADERSIGNED TO AND THEY 5O HEREBY MOLLDE 340
LANGD W THIS PLAT, THE EASEUENTS WOWCATED ON SAE FLAT ARE MOT DEDKSATED 10
THE PUBLIC, BUT THE RIGHT TO USE SAS EASEMENTS S HEREEY PERPETUALL Y
RESERVED FOR PUBLC UTLITES AND FOR SUCH OTHER USES AS DESGNATED HERETN,
ANG MG STRUCTURES OTHER THAN FOR SUCH UTILITY PURPOSES ARE T0 BE ERECTED
WITHMN THE LINES OF THE EASEMENTS.

THE GWHEARS HERESY CERTFY THAT THE MOWDUAL LOTS SHOWN B THE PLAT WLL WOT
BE SERVED BY ANY WATER SYSTEM COMMON T0 GHE _mw OR MORE OF THE LOTS, BUT
WLL BE SERVED BY MOVDUAL WELLS, THE OWNERS FLIZTHER CERTEY THAT Fhov Wt
COMPLY WITH (DARO CODE JL-3805 COMCERRNG RRCATION FGHTS AND CASCLOSURE,

ALL ROADS AS SHOWN ON THE FOREGOMG PLAT ARE PRIVATE, AND OUNTY HAS M0

RESPONSBLITY 1N CONMECTION REWITH
T 2448 €,

LB MOUSTRES, MG

Y 'l
¥

JAMES K. BALL, MANACING DRECTOR
FROPERTY DVSION, £, 8. MOUSTRES, M.

ACENOWLEDGEMENT

COLNTY GF

STATE OF IDAKG \% 5 5

ONTHS____ DAY OF _ 20 GEFORE ME THE UNDERSSMED, 4 NOTART

PLBLIC 2 AMD FOR SAD STATE, FERSONALLY AFPEARET JAMES # SALL, MARAGHG DRECTOR,
KON TO WE TO BE AW GFFICER OF LB WOUSTRES NG, THE CORPORATION THAT EXECUTED
W_M,Mm‘ WITHE WSTRUMENT, AMT ACKNOWLEDCED 7O ME THAT SUCK GORPORATON EXECUTED THE

) MTNESS SHEREOR, § RAVE BEREUNTD SET My HAND AND AFFIXED MY DFEGIML SEAL
THE DAY AMND YEAR W THIS CERTRICATE FRST AROVE WRITTEN.

WY COMASSION EXPIRES

WOTARY PLGLE FOR THE STATE OF GAHDH .

CERTIFICATE OF SURVEYOR

L ROA M SKIETUN, O HERERY CERTEY THAT | AM A FROFESSIONAL LAMD SLRVEYDR

9 THE STATE OF KANMD, AMD THAT THS PLAT A4S DESCRIBED W THE CERTIFCATE OF
OWRERS"™ $5AS DRAWN FROM THE FELD NOTES OF A SURVEY WADE W THE GROUSAY UNDER
MY ORECT SUPERVISIN AND ACCURATELY REPRESENTS THE POWTS PLATTED HEREQN,
AND IS N CONFORMITY WITH THE STATE OF OAND COOE AELATING 70 PLATS AND
SLRVEYS.

RGO, W SKFTLN
DARD WO, 9585

APPROVAL OF THE VALLEY COUNTY
PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVED THIS _ DAY GF 20 BY THE VALLEY COUNTY
FLANNKG AMND ZOMYE COMWMSSION

CHASIAN

poc T pace {fa

OF PLATS

IMST MO, M u WQWQ

APPROVAL OF THE COUNTY COMMISSIONERS

ADCEFTED AMD APPROVED THIS DAY i L 20 BY THE VALLEY OOUNTY
COMRASICNERS,

CHARMAN

APPROVAL OF THE COUNTY SURVEYOR

w LESLE [ ARKERMAN, PROFESSONAL LAND SLRVEYOR FOR VALLEY COUNTY, 0ANG, 00
Y CERTE Y THAT | HAVE CHECKED THS ALAT ANO THAT (1 COMPLES WitH THE
STATE OF DARG CUOE RELATING T0 PLATS AN STRVEYS

VALLEY COUNTY SLVE YR

CERTIFICATE OF THE COUNTY TREASURER

§ THE UNDERSSMED COUKTY TREASURER N AHD FOR THE COUNTY OF VALLEY, STATE
OF A, PER THE RECLIREWENTS OF U0, 50— 1338, L0 HEREGY LERTEY THAT Ay ANG
ALL CLFRRENT AND O DELWGUENT DOUNTY PROPERTY TANES FLR THE PROGERTY
NCLUDED 0 TS SUSORSEN HAVE BEEN PAD N FUEL. THS CERTECATON &

VALD FCR THE NEXT THRTY (30} DAYS ONLY,

pare COUNTY TREAZRER

CERTIFICATE OF COUNTY RECORDER

NSTRIMENT MHMEER

.ﬂﬁmbnneﬁ mm
COUNT Y OF YALLEY '

THERESY CERTFY THAT THS hSTRUMENT WAS FILED FGR RECORD AT THE REGLEST OF

VAT MMUTES PAST __ JOLOCK __ M, DN THS
DAYOF 20, AND OuLY RECORDED W BOOK

FAATS O PAGE |

BEPLITY EX—CFFICKE) RECORDER

SHEET 2 OF 2
“802E35
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Instrument # 255796
; VALLEY COUNTY, CASCADE, IDAHO
i 2001-07-25 02:26:12 No. of Pages: 33
' Recorded for : L.B. INDUSTRIES, INC.
LELAND G. HEINRICH

Fee: 99.00
Ex-Officio Recorder Deputy 9 Y\l M-"j}-;/

Index to: RESTRICTIVE COVENANT

BLACKHAWK RANCHMASTER =~~~

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Article 1: Recitals

1.1  Property Covered. The property potentially subject to this Master Declaration of
Covenants, Conditions and Restrictions for Blackhawk Ranch is the property legally
described in Article 2 hereof which property consists of approximately 1100 acres
approved by Valley County for the development of up to 277 residential units (“Blackhawk
Ranch”™). Grantor (hereinafter “Declarant™) intends to develop the Property in multiple
development Phases, as defined below. Each Phase, and any property otherwise annexed
into Blackhawk Ranch shall be subject to this Master Declaration through a Supplemental
Declaration, and all property made subject to this Master Declaration shall be referred to as
the “Property”. Unless and until a Supplemental Declaration is filed with the Valley
County Recorder’s Office, no property located within Blackhawk Ranch or otherwise shall
be subject to this Master Declaration. Each Owner, by accepting a deed to any portion of
the Property, acknowledges and agrees that Grantor is under no obligation to subject any
portion of Blackhawk Ranch to this Master Declaration.

1.2 Residential Development. Blackhawk is a residential development, which Declarant
currently intends to develop in accordance with existing development approvals obtained
by Declarant from Valley County, or any other development plan(s) for which Declarant
may from time to time obtain approval from Valley County (the “Master Plan and Plat”).
The Property will be developed for single-family residential homes, including, without
limitation, single-family detached housing.

1.3 Purpose of Master Declaration. The purpose of this Master Declaration is to set forth the
basic restrictions, covenants, limitations, easements, conditions and equitable servitudes
(collectively “Covenants and Conditions™) that will apply to the entire development and
use of any and all portions of the Property. The Covenants and Conditions are designed to
protect, enhance and preserve the value, amenities, desirability, and attractiveness of the
Property; to ensure a well-integrated, high quality development; and to guarantee adequate
maintenance of the Common Area, including any improvements located thereon in a cost
effective and administratively efficient manner.

Article 2: Property Subject to this Declaration of Protective Covenants

L. B. Industries, Inc. ("Declarant™), an Idaho corporation having its principal place of business
and mailing address located at P.O. Box 2797, 1401 Shoreline Drive, Boise, Idaho, 83701, is the
Owner of all of that property within the subdivision named Blackhawk Ranch in Valley County,
Idaho. The real property which is, and shall be conveyed, transformed, occupied, and sold
subject to the covenants and conditions, restrictions, reservations and easements (“Covenants and
Conditions™) as set forth within the various clauses and covenants of this Declaration is located
in the County of Valley, State of Idaho, and is more particularly described in Exhibit “A”,

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 1 of 32



attached hereto and incorporated herein by reference. Declarant hereby declares that the
Property, and each lot, parcel or portion thereof, is and/or shall be held, sold, encumbered,
hypothecated, leased, used, occupied and improved subject to the following terms and Conditions
and Covenants, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the
value, desirability and attractiveness of the Property. The terms and Covenants and Conditions
set forth herein shall run with the land constituting the Property, and with each estate therein, and
shall be binding upon any Person having or acquiring any right, title or interest in the Property or
any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion of the
Property and any interest therein; and shall inure to the benefit of and be binding upon the
Declarant, Declarant’s successors in interest and each grantee or Owner and such grantee’s or
Owner’s respective successors in interest, and may be enforced by Declarant, any grantee or
grantee’s successor, any Owner or Owner’s successors, or by the Master Association, or any
Local Association. In the event any conflict between this Master Declaration and any other of
the project documents, other than expressly unique covenants, conditions, restrictions and
easements in Phases, this Master Declaration shall control.

Article 3: General Purposes and Definitions

3.1 The real property described in Article 1 hereof is subject to the covenants and conditions,
restrictions, reservations, and easements hereby declared to ensure the best use and the
most appropriate development and improvement of each Building Site thereof; to protect
the Owners of Building Sites against such improper use of surrounding Building Sites as
will depreciate the value of their property; to preserve, so far as practical, the natural beauty
of such property; to prevent the construction of improper or unsuitable Improvements; to
encourage and secure the erection of attractive dwellings thereon; and in general to create
and keep the Subdivision, insofar as possible, desirable, attractive, beneficial, and suitable
in architectural design, materials and appearance; to guard against fires and unnecessary
interference with the natural beauty of the Subdivision and to provide adequately for the
improvement of said property; all for the mutual benefit and protection of the Owners of
Lots and Building Sites in the Subdivision.

3.2 Blackhawk Ranch Master Plan has been approved by Valley County Planning and Zoning.

3.3 As used herein the following words and terms shall have the following meanings.

3.3.1 "Architectural Control Committee” shall mean that certain committee initially
established by the Declarant (and later maintained by the Master Association) to review
and approve construction plans and plans for improvement of the Building Sites within
the Subdivision.

3.3.2 "Articles" shall mean the Articles of Incorporation of an Association or other
organization or charter documents of an Association.

Blackhawk Ranch Master Declaration
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3.3.3 "Assessments” shall mean those payments required of Owners who are Master
Association Members or Local Association Members, including Regular, Special and
Limited Assessments. The Master Association and/or any Local Association shall have
the right to require assessments from their respective Members, however all Local
Association Assessments shall be levied by and through the Master Association.

3.3.4 "Association" shall mean the Master Association and/or any Local Association;
whichever is appropriate in the context.

3.3.5 "Association Rules" shall mean those rules and regulations promulgated by an
Association governing conduct upon and use of Property under the jurisdiction or control
of that Association, the imposition of fines and forfeitures for violation of Association
Rules and regulations, and procedural matters for use in the conduct of business of an
Association.

3.3.6 "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or other such
similar name adopted to act as a master property owner’s association covering Blackhawk
Ranch; hereinafter such association may sometimes be referred to as the "Association")
shall mean that certain property owner's association described in Article 6 hereinafter
which shall be established at a later date by the Declarant of which every Owner of
property within the Subdivision shall become a member as set forth in the Supplemental
Declarations for each Phase of the Subdivision. The Declarant will create the Master
Association at the time and according to the terms more completely provided herein.
Prior to the creation of the Master Association by the Declarant, all rights granted to the
Association by these Covenants and Conditions shall be reserved to and exercisable by
Declarant.

3.3.7 "Building Site(s)" or "Sites" shall mean any contiguous plot of the Subdivision the
size and dimensions of which shall be established by the legal description in the original
conveyance from Declarant to the first fee Owner (other than Declarant) of said plot of
the Subdivision. If two or more Lots, or portions of one or more Lots, as designated on
the recorded Plat on any Phase thereof, are contiguous and described in such original
conveyance from Declarant to the first fee Owner, if so elected by such first fee Owner,
such Lots or parts thereof shall be treated as a single Building Site for purposes of the
Covenants and Conditions herein contained.

3.3.8 "Common Areas" shall mean and include collectively all real property or Out Lots
within the Subdivision which are designated to be owned or are owned by the Master
Association, including (without limitation) any real property upon which Common
Facilities are located or are intended to be located and any property designated and held
by the Declarant for use as a Common Area and any property deeded by the Declarant to
the Master Association for use as Common Area. The term "Common Area" shall not
include any real property owned by or reserved for governmental entities. "Common
Areas" shall mean any and all parcels of Common Area or Local Common Area,
whatever is appropriate in the context, and shall include, without limitation, all such
parcels that are designated as roads, streets, drives, parking areas or drives, walking paths,

Blackhawk Ranch Master Declaration
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common open space or area, pastures, wildlife habitat, wetlands common landscaped
areas, storage facilities, waterway access points, other amenities and facilities, and
Waterways. Common Area may be established from time to time by Declarant on any
portion of the Property by describing such area on a recorded Plat, by granting or
reserving it in a deed or other instrument, or by designating it as such in this Master
Declaration or any Supplemental Declaration. In addition, the Master Association may
acquire any Common Area it deems necessary and/or beneficial to the Property.
Common Area may include easement and/or license rights.

3.3.9 "Common Facilities" shall mean the facilities developed by the Declarant or the
Association for the general use of the Owners, their families and guests which is located,
or to be located, within the Subdivision and any other facilities of a similar nature situated
in the Subdivision which the Declarant has designated for future transfer to the
Association or which the Association may from time to time own, lease, operate or
otherwise control.

3.3.10 "Declarant” shall mean L. B. Industries, Inc., an Idaho corporation, its successors
and assigns.

3.3.11 "Delegate(s)” shall mean a person selected by Members of a Local Association or
Owners within a Phase, and by Declarant (until Declarant's Membership terminates), to
represent their respective interests in the Master Association. All Delegates to the Master
Association shall comprise the members of the Master Association Board. Members of a
Local Association or Owners within a Phase, and Declarant (until Declarant's
membership terminates), shall elect separate Delegates to the Master Association.

3.3.12 "Improvements(s)" shall mean structures and construction of any kind, whether
above or below the land surface, such as, but not limited to, buildings, accessory
buildings, private wells, water lines, septic systems or sewers, electrical and gas
distribution facilities, loading areas, parking areas, walkways and walking paths, walls,
fences, hedges, plantings and other landscaping, signs and external lighting.

3.3.13 “Lot" shall mean each lot reflected on the recorded plat of the Subdivision.

3.3.14 "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Building Lot, directly attributable to the Owner, equal to the cost incurred by the
Master Association or Local Association, plus applicable interest, in connection with
corrective action performed pursuant to the provisions of the Master Declaration or any
Supplemental Declaration, including, without limitation, damage to any Common Area,
Restricted Area or failure of an Owner to keep his/her/its Building Lot and Improvements
in proper repair, as provided in this Master Declaration or a Supplemental Declaration.
All Limited Assessments made by a Local Association shall be levied through the Master
Association.

3.3.15 "Local Association(s)" shall mean any profit or non-profit Idaho corporation or
unincorporated association, or the successor of any of them, organized and established by
Declarant or Owner/Members of a particular Phase pursuant to or in connection with the
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terms of this Master Declaration or a Supplemental Declaration. A Local Association
shall have no right, title or interest in name "Blackhawk," stylized or otherwise, or any
logo in connection therewith.

3.3.16 "Local Common Areas" shall mean all real property in which a Local Association
holds an 1nterest or which is held or maintained for the mutual use and benefit of such
Local Association and its Members. Local Common Area may be established from time
to time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designating it as such
in this Master Deceleration or in any Supplemental Declaration. In addition, any Local
Association may acquire any Common Area or Restricted Area it deems necessary and/or
beneficial to the Property. Local Common Area includes easement and/or license rights.

3.3.17 "Maid/Guest House" shall mean a residential structure for use as servant's quarters
or guest quarters, which is attached to the main residential structure.

3.3.18 "Master Association” shall mean the Idaho non-profit corporation, or its
successors, organized and established by Declarant to exercise the powers and to carry
out the duties set forth in this Master Declaration or any Supplemental Declaration.
Declarant shall have the power, in its discretion, to name the Master Association the
"Blackhawk Ranch Master Property Owners’ Association, Inc.," or any similar name
which fairly reflects its purpose. The Master Association shall have no right, title or
Interest in the name "Blackhawk," stylized or otherwise, or in any logo in connection
therewith.

3.3.19 "Member" shall mean each Owner, including Declarant, holding a membership in
the Master Association. Where specific reference or the context so indicates, it shall also
mean Owners, including Declarant, holding membership in a Local Association.

3.3.20 "Occupant” shall mean and include any person, association, corporation or other
entity who or which is an Owner, or has leased, rented, been licensed, or is otherwise
legally entitled to occupy and use any Building Site or Sites whether or not such right is
exercised, and their heirs, assigns and successors in interest.

3.3.21 "Private Roads" shall mean all ingress and egress roadways within the
subdivision beginning and ending from the points of ingress and egress from West
Mountain Road. All Subdivision Private Roads constitute Common Areas, which will be
held by the Declarant until deeded to the Master Association. Private Roads will not be
provided County or State services such as snow removal and repairs. After deeding by
Declarant to the Master Association, the Master Association will be required to provide
all necessary services. Common Area Private Roads will be deeded to the Master
Association subject to an access and use easement for the benefit of Owners.

3.3.22 "Owner" or "Owners" shall mean the party or parties having any fee hold estate
interest in any Building Site, excluding any person who holds such interest as security for
the payment of an obligation, but including any mortgage, under deed of trust or other
security holder in actual possession of any Building Site, as a result of foreclosure or
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otherwise, and any person taking title through such security holder, by purchase at
foreclosure sale or otherwise.

3.3.23 “Out Building" shall mean an enclosed covered building to be used as a barn,
garage or for other storage purposes not directly attached to the main structure which it
SEIVES.

3.3.24 "Out Lot" shall mean real property reserved by Declarant for open space,
roadways, utilities or recreational facilities.

3.3.25 "Phase" shall mean any subdivision plat covering any portion of the Subdivision
Property as recorded in the Valley County Recorder's Office as the same may be amended
by duly recorded amendments thereof.

3.3.26 "Restricted Area" shall mean that portion of the Property, which is not Common
Area or Building Sites, but is owned or leased, operated and maintained by the Master
Association or any Local Association. Restricted Area may be established from time to
time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designation it as such
in this Master Declaration, any Supplemental Declaration or Master Plan and Plat. In
addition, the Master Assocliation may acquire any Restricted Area 1t deems necessary
and/or beneficial to the Property and/or the Owners. Restricted Area may include
easement, lease and/or license rights. Restricted Area shall not be subject to use by
Members, Owners or the Public; provided however, that the Master Association shall
have the power to convert any Restricted Area into Common Area or to allow limited or
selective use of the Restricted Area in accordance with Federal and State environmental,
water quality and/or other controls and regulations

3.3.27 "Single Family Residence" shall mean a single-family residential building
together with not more than one (1) Out Building.

3.3.28 "Special Assessment" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in
Regular Assessments which are authorized to be paid to the Master Association, or
applicable Local Association, pursuant to the provisions of this Master Declaration or a
Supplemental Declaration. All Special Assessments by a Local Association shall be
levied through the Master Association.

3.3.29 "Subdivision" shall mean the land described in Axticle 2, which consists of the
entire Blackhawk Ranch Subdivision as set forth in the Master Plan and Plat approved on
May 13, 1999, by Valley County, as the same may be amended from time to time and
approved by Valley County. Declarant may, pursuant to the following provisions of this
Declaration, amend Axticle 2 to include all or any part of any land owned by it at the time
of the amendment if the same is adjoining land (for the purpose of this paragraph, land
separated only by roads or water ways shall be deemed to “adjoin™) or land which
Declarant includes in the Master Plan and Plat submitted by Declarant and which receives
approval by Valley County.
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3.3.30 "Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and restrictions that might be adopted by Declarant with
respect to any Phase or any portion of the Property.

3.3.31 "Walking Path and Waterways" shall mean any surface water amenity, including
without limitation, any lake, pond, cannel, slough, stream, or reservoir, natural or
artificial, which is located on the Property and any foot path, walk way, paved or
unpaved, that runs along or is established in connection with any Waterway.

Article 4: Covenants and Conditions

4.1 Land Use and Building Type.

4.1.1 No Building Site shall be used except for residential purposes, and each Site shall
be limited to one Single Family Residence. No building shall be erected, altered, placed,
or permitted to remain on any Site other than for residential or recreational purposes or
for a private garage, barn, and other Out Buildings inctdental to residential use of the
premises. All structures constructed on any Building Site shall be constructed with a
substantial quantity of new materials and no used structure shall be relocated or placed on
any Building Site. No trailer, motor or mobile home, basement, tent, shack, garage, barn,
or other Out Building located or erected on a Building Site covered by these Covenants
and Conditions shall at any time be used for private habitation, except in the following
situations:

4.1.1.1 During the construction period for a given Building Site (which must be
completed within twelve (12) months - see Section 3.12) a recreational vehicle
(camping trailer or motor home) may be used for temporary habitation of the
Building Site Owner and/or Occupants as approved on a case-by-case basis by the
Architectural Control Committee.

4.1.1.2 After the construction of a Single Family Residence has been completed
upon a Building Site, a recreational vehicle (camping trailer or motor home) may
be used for temporary habitation by guests for consecutive periods not exceeding
fourteen (14) days or nights. At the conclusion of such fourteen (14) consecutive
day or might occupancy period, the recreational vehicle must be removed from the
Building Site for at least fourteen (14) consecutive days.

4.1.2 No Building Site shall be used for any retail commercial or business purposes
whatsoever. The Covenants and Conditions set forth within this Section 4.1 shall not
apply to Declarant's or its agent's real estate sales office (if any), and the activities
conducted in connection therewith.

4.2  Approval of Construction Plans.

4.2.1 No building or other structure shall be constructed, erected, or maintained on any
Building Site, nor shall any addition thereto or change or alteration therein be made
unless it complies with applicable Valley County, Idaho, zoning ordinances and until the
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43

4.4

4.5

4.6

complete plans and specifications (including, but not limited to, the floor, elevations, plot,
grading, and landscaping plans), provisions for off-street parking, the specifications of
principal exterior materials and color schemes, and the location, character and method of
utilization of all utilities) have been submitted to and approved in writing by the
Architectural Control Committee. Each building or other structure shall be constructed,
erected, and maintained in strict accordance with the approved plans and specifications.

4.2.2  The procedures dealing with the submission of plans to the Architectural Control
Commuttee are set forth in Article 5.

Minimum Floor Area and Building Heights.

4.3.1 Single Family Residence - no main residence structure shall be permitted on any
Building Site covered by these covenants, the habitable floor area of which, exclusive of
basements, porches, and garages, is less than 1,200 square feet.

4.3.2  Single Family Residence - no main residence structure shall be permitted to have
more than two (2) above ground floors (a daylight basement shall not generally be
considered an above ground floor). In the case of a two (2) story (above ground)
structure, the first floor shall have no less than 800 square feet of the required 1,200
square feet of total habitable floor area.

4.3.3 The maximum height of any building shall be in compliance with the Valley
County zoning ordinances.

Set Back Requirements. Some Building Sites have designated building envelopes as per
the recorded Subdivision plat, if a building envelope is designated for a given Building
Site, all Improvements must stay within the designated building envelope and construction
must be conducted to reasonably minimize disturbance to areas of the Building Site outside
of the building envelope. Notwithstanding the foregoing, the specific location of such
Improvements must also receive the advance approval of the Architectural Control
Committee, as more completely described herein and all such Improvements shall conform
to the Valley County zoning regulations then in effect.

Fences. To maintain and preserve the natural beauty of land, no fence, wall, or similar type
barrier of any kind shall be constructed, erected, or maintained on any Building Site for any
purpose whatsoever, except such fences, walls, or barriers that are attached to the main
structure for privacy or enclosure of pets as may be approved by the Architectural Control
Committee (in no case will chain link fencing, enclosures or barriers, be approved). No lot
line fencing will be permitted on any Building Site.

Signs. No signs of any kind shall be displayed to the public view on any part of the
property, except one sign of not more than two (2) square feet designating the Owner of
any Bulding Site, one sign of not more than six (6) square feet advertising the property for
sale or rent, and except temporary signs used by Declarant, or its agent, to advertise

property.
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4.7

4.8

4.9

Easements. Easements and rights-of-way as described on the recorded plat of the
Subdivision or any Phase may have been reserved for poles, wires, pipes, and conduits for
electricity, gas, telephones, sewer, drainage water, snow removal, utility, road and other
purposes, together with the right of ingress and egress for further construction,
maintenance and repair thereof as shown on the recorded plat of the Subdivision. No
dwelling, Improvement, material, equipment, or refuse shall be placed on any part of said
property within the area of easements reserved so as to interfere with the use thereof as
reserved.

Garbage and Refuse Disposal.

4.8.1 No part of the Subdivision above or below ground shall be used or maintained as
a dumping ground for refuse, trash, garbage, debris, or other waste. At all times the
Subdivision shall be maintained in a sanitary condition.

4.8.2  All fish cleaning shall be performed at designated locations in the Common Areas
or will be performed on the Owner's own Building Site. All debris and waste from fish
cleaning will be properly disposed of in appropriate garbage containers. Under no
circumstances will dead fish or fish parts be left on the ground or thrown into the water of
the Subdivision ponds or streams or the Payette River.

4.8.3 Reasonable precaution shall be taken against fire hazards and no outdoor burming
of any kind shall be permitted upon the Building Sites (except for cooking).

4.8.4 Each property Owner shall provide suitable receptacles for the temporary storage
and collection of refuse on their Building Site and all such receptacles shall be screened
from public view and protected from disturbance.

4.8.5 These restrictions also apply to contractors doing construction work on behalf of
Owners.

4.8.6 Notwithstanding the foregoing, the burning of slash (plant debris) may be
conducted under the direction of the Declarant or the Master Association, but only when
done in accordance with applicable law.

Trees. Living trees, the trunk of which is four (4) inches or more in diameter, naturally
existing upon a Building Site, except to the extent necessary for construction purposes,
shall not be cut, trimmed, or removed from the properties except as may be approved by
the Architectural Control Committee.

4.10 Animals. Livestock and Poultry.

4.10.1 No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the property for any commercial purpose. Household pets kept for personal or
recreational purposes must be kept within the boundaries of the Building Site unless
accompanied by and under the control of the Owner.

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 9 of 32



4.10.2 All pet enclosures must match the colors of the main structure on the Building
Site, be attached to the main structure on the Building Site and receive the prior approval
of the Architectural Control Committee.

4.10.3 Idaho Law prohibits dogs from disturbing or chasing wildlife. Fish and Game
Policy allows for destruction of dogs in the pursuit of big game animals. Owners may be
cited and fined. When dogs are out of their enclosures the Owner is responsible to keep
them on a leash and for cleanup of animal waste in the Common Areas or other areas
outside their Building Site.

4.11 Landscaping.

4.12

4.13

4.14

4.15

4.11.1 Declarant has set aside some natural areas and wetland areas as Common Areas,
as designated on Declarant's Master Plan and Plat of the Subdivision. These areas are not
to be destroyed.

4.11.2 In order to insure protection of the water quality of the Payette River, creeks and
ponds in Common Area, and the natural environment, all natural surface areas disturbed
by construction shall be returned promptly to their natural condition and replanted in
native grasses and trees. All previously prepared Sites will be landscaped and completely
planted in native grasses and trees. The Architectural Control Committee may approve
limited construction of gardens, lawns, and exterior living areas. Well water shall be
restricted to domestic use only (domestic use is deemed to include non-commercial use of
water for human and animal consumption, cleaning, washing, sanitation systems and
reasonable watering of houseplants and exterior gardens and lawns).

Continuity of Construction. All structures commenced in this Subdivision shall be
prosecuted diligently to completion and shall be completed within twelve (12) months of
issuance of building permit unless approved in writing by the Architectural Control
Committee.

Nuisance and Fire Arms. No noxious or offensive activity shall be carried on within the
Subdivision nor shall anything be done or permitted which will constitute a public nuisance
therein; nor shall any firearms be discharged within the Subdivision. Firearms as used
herein shall be construed to mean not only rifles, pistols and cannons, but also fireworks,
explosives, air rifles, BB guns, or similar devices.

Sewage Disposal. If public sewers become available, dwellings then under construction or
subsequently to be built must make use thereof. Pending availability of public sewers,
each dwelling must use a sanitary disposal system of a design and installation approved by
Valley County, the Central District Health Department and the Idaho Department of Health
and Welfare.

Parking.

4.15.1 Parking shall be accommodated on each Building Site with no Owner parking of
vehicles allowed on Subdivision private or public streets, except in areas so designated
for on street parking by the Declarant or the Association. Each Building Site shall
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4.16

4.17

provide at least a one-car garage (three-car garage maximum) and the minimum of two
additional parking units. Each additional parking unit shall be located entirely within the
Building Site lines.

4.15.2 Parking in Common Areas shall be limited to those locations designated as being
available for parking. Parking in these areas shall be for temporary purposes incidental to
the use of the Common Areas and Common Facilities. No overnight parking or overnight
camping shall be permitted in the vehicles located in the Common Areas.

Trailers and Motor Vehicles. No boats; trailers; campers; motor homes; commercial cars,
trucks or vans; buses, or other portable vehicles, other than duly registered and licensed
non-commercial cars, passenger vans, and light duty trucks, shall be parked forward of any
dwelling at any time during three (3) consecutive days. Notwithstanding the foregoing
sentence, commercial vehicles may not regularly be parked forward of any dwelling on a
daily or other continuing basis (It is the intent of this provision to prohibit Owners or
Occupants from regularly parking commercial vehicles on Building Sites. This
Subdivision is residential and Owner or Occupant commercial vehicles should be garaged
or otherwise concealed when parked on a Building Site). All boats, trailers, campers,
motor homes, snowmobiles, All Terrain Vehicles, motorcycles and other motorized
vehicles, if parked for a period exceeding 72 hours, must be concealed from sight of any
traffic along Subdivision roads by appropriate fencing, enclosure or other year round
screening. Any screened area must be located to the side yard or rear yard of a dwelling.
No motor vehicle shall be constructed, reconstructed, or repaired upon the front or side
yard of any Building Site or street; provided, however, that the provisions of this Section
shall not apply to emergency vehicle repairs or construction vehicles used in connection
with the construction of any Improvement as approved by the Architectural Control
Committee. No motor vehicle of any type, or part thereof, shall be permitted to remain on
any Building Site or street in an exposed position and in a non-operative condition, for
more than thirty (30) days in any calendar year. Any such vehicle or part thereof which
does not display current or valid license plates and safety inspection stickers, as required by
law, shall be deemed to be a "non-operating condition vehicle" and may be removed at the
request of any Owner and at the expense of the Owner in violation, after a ten (10) day
written notice has been provided. No motorized "off-the-road" vehicles shall be operated
on any Building Site in a noisy or disturbing manner which would create a nuisance.

Snowmobiles. ATVs. Motorcycles. Etc. Snowmobiles, ATVs, motorcycles, and other
recreational vehicles and equipment (all generally referred to as "Recreational
Equipment"), shall not exceed 15 mph while operating in the Subdivision. It is the intent
of the Declarant not to allow high-speed use of Recreational Equipment anywhere within
the Subdivision (including their operation on Building Sites, Private Roads and Comumon
Areas). The 15-mile per hour speed limited is intended to allow Recreational Equipment to
be driven to and from the Subdivision but is not intended to allow recreational use within
the Subdivision. All recreational use is intended to occur outside of the Subdivision.
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4.18

4.19

4.20

4.21

4.22

4.23

424

Antennas. Except as specified herein, antennas, satellite dishes, or other devices for the
transmission or reception of television, radio or electric signals or any other form of
electromagnetic radiation shall not be erected on the front yard of any building Site.
Notwithstanding the above, a television antenna may be attached to the side of a dwelling,
if using a fireplace chimney for support; satellite dishes exceeding 18 inches in diameter
shall be painted an earth tone color and shall be concealed from view of adjoining Owners
by appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee; and satellite or digital antenna dishes of 18 inches in diameter or less
may be attached to any part (front, back, or side) of a dwelling.

Storage Tanks. Any tank used in connection with any dwelling (e.g. for storage of gas, oil
or water) and any type of refrigeration or heating apparatus must comply with State and
Federal law and be located under ground or concealed from view of adjoining Owners by
appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee.

House Numbers and Mailboxes. Fach dwelling shall have a street number discreetly
placed at or near the street entrance to the Building Site. Mailboxes installed along the
roads shall be of wood construction with a wood post in order to achieve a uniform
appearance. Mailboxes shall be paid for by the Owner.

Fishery Management. The Master Association shall establish fishery management
procedures (including, but not limited to, stocking and harvesting procedures and fishing
rules) as needed to protect the health and welfare of the fish habitat. In establishing fishery
management procedures, the Association will endeavor to comply, where applicable, with
the rules and regulations as established from time to time by Idaho Fish and Game.

Owners and their guests shall be required to comply with the most current fishing rules
published by the Association.

Water Quality. The Master Association shall have the authority to adopt rules and
regulations to ensure and to protect the natural beauty and water quality of the Payette
River, creeks, springs and ponds within the Subdivision.

Maintenance of Dams. Water Convevance Systems and Water Quality. The Master
Association shall the authority to adopt rules and regulations to ensure and maintain the
safety and function of the diversion dams that divert water in the creeks, springs and ponds,
the water conveyance systems leading into and out of any Blackhawk Ranch Phase, and the
natural beauty and water quality of any Subdivision springs, ponds and creeks.

General Restrictions Applicable to Common Areas and Common Facilities.

4.24.1 The Common Areas and Common Facilities shall be under ownership and control
of the Declarant until the Declarant creates and deeds over the said Common Areas and
Common Facilities. Declarant retains the right to create and deed over Common Areas
and Common Facilities as it deems appropriate, but Declarant must deed all Common
Areas and Common Facilities to the Master Association as of the date Declarant owns no
more than five percent (5%) of the Building Sites then within the Subdivision.
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4.24.2 Subject to the Master Association Rules, the following persons shall have the
exclusive right of use of all Common Areas and Common Facilities:

4.24.2.1 Members of the Master Association (Owners), their immediate
families, guests and the tenants of such members.

42422 Declarant, its invitees, guests, tenants, employees and agents, and
its successors and assigns, while Declarant, its successor or assigns, are engaged
in the development and/or sale of property within the Subdivision.

424423 Such other persons or entities as the Master Association shall from
time to time grant the right of use.

4.24.3 The use of Common Areas and Common Facilities shall at all times be subject to
the rules, regulations and user charges, if any, prescribed by the Declarant from time to
time (prior to the deeding of such Common Areas and Common Facilities to the
Association) and thereafter, as prescribed by the Master Association from time to time.

4.24.4 The use of said Common Areas and Common Facilities shall be subject to such
easements and reservations of rights of Declarant hereinafter described and made of
record.

4.24.5 Only the Declarant (prior to title to the Common Area vesting in the Master
Association) or the Master Association (after vesting of title) shall be permitted to engage
in construction, excavation or other work which in any way alters any Common Area or
Common Facility. Construction, excavation or other work shall only be made in strict
compliance with provisions of Section 4.25.

4.24.6 Any portion of a Common Area may be developed by constructing thereon one or
more additional recreational facilities by the Master Association.

4.24.7 There shall be no use of a Common Area or Common Facility which injures,
erodes, or scars the same or the vegetation thereon, or increases the cost of maintenance
thereof, unless expressly permitted by the Master Association. In any event, there shall
be no use of a Common Area or Comumon Facility, which causes unreasonable
embarrassment, disturbance, or annoyance to Owners in the enjoyment of their Building
Sites.

4.25 Common Areas: Construction and Alteration of Improvements, Etc.

4.25.1 After title to the Comunon Area or any portion of the Common Area is vested in
the Master Association, no Improvement, excavation or work which in any way alters
such Common Area from its state on the date such Common Area is so conveyed, shall
be made or done except upon strict compliance with the following provisions of this
Section.

4.25.2 With the exception of Declarant (prior to the time that the Master Association is
vested with fee title to said Common Area), or a public utility or governmental agency
(by right of easement), only the Master Association shall have the right to construct
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Improvements upon, or make any excavation or fill upon, or change the natural or
existing drainage of, or destroy or remove any tree, shrub, or other vegetation or plant any
tree, shrub or other vegetation upon any Common Area.

4.25.3 If the Master Association, or any entity under right of easement, proposes to
construct a new Improvement or alter the exterior of an existing Improvement upon a
Common Area, or to make any excavation or fill upon, or to change the natural or
existing drainage of surface waters, upon a Common Area, it shall not do so until a permit
has been obtained from the Architectural Control Committee. The Master Association, or
entity proposing to do such work shall submit to the Architectural Control Committee for
approval plans for such work in such form and containing such information as the
Architectural Control Committee may require. The Architectural Control Committee
shall approve the plans so submitted if the following conditions have been satisfied:

4.253.1 If the plans are to construct any new Improvement, including any
alteration of the exterior of any existing Improvement, the Architectural Control
Committee finds that such Improvement complies with these Covenants and
Conditions; and

4.253.2 That such work if under right of easement, (i) is reasonably
necessary for any utility installations serving any property within the Subdivision
or any property to be annexed to the Subdivision, or any property for which an
easement has been reserved or granted by Declarant or (11) 1s desirable in order to
provide or improve access to or to enhance the use and enjoyment of any such
property; or (iii) is desirable to protect or preserve any property within the
Subdivision; and

4.25.3.3 The Architectural Control Committee finds that the proposed work
shall not materially prejudice the Subdivision.

4.25.4 Without approval of the Architectural Control Committee, the Master Association
may:

4.25.4.1 Construct, reconstruct, replace or refinish any Improvement or
portion thereof upon Common Areas in accordance with the plans for such
Improvement as they existed upon the Common Area when it was conveyed to the
Association;

42542 Replace destroyed trees or other vegetation with native plants, and,
to the extent that the Association deems necessary; plant other native trees,
shrubs, ground cover and other native vegetation;

42543 Take whatever measures that may be necessary to prevent or retard
the shifting or sliding of earth; and

42544 That such work does not violate Federal, State, and Local
Government Agencies' Laws, Ordinances and Restrictions.
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4.26

4.27

4.28

4.29

5.1

4.25.5 Without approval of the Architectural Control Committee, the Declarant may
construct, reconstruct, replace or refinish any Improvement intended to be constructed on
a Comumon Area, or any portion thereof, as a part of the development work of the
Subdivision.

Mining/Oil Drilling. No oil drilling, oil development operations, oil refining, quarrying, or
mining operations of any kind, shall be permitted upon or in the Subdivision, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be permitted upon the surface of the
Subdivision or within five hundred (500) feet below the surface of the Subdivision. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted in the Subdivision.

Work in Progress. The Architectural Control Comumittee or its representative may inspect
all grading and construction work while such work is in progress and give notice or non-
compliance when 1t believes that the provisions of this Declaration have not been complied
with, and such person(s) shall not be deemed guilty of trespass by reason of such entry. If
no notice of non-compliance has been sent, then the Owner shall be deemed to be in
compliance upon occupancy of the dwelling and related structure and other Improvements,

Machinery and Equipment. No commercial machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Building Site within the
Subdivision except such machinery or equipment that is usual and customary in connection
with the development, maintenance or construction of a residence, appurtenant structures,
or other Improvements within the Subdivision.

Restriction on Further Subdivision. No Lot within the Subdivision shall be further
subdivided or separated into smaller Lots or parcels by any Owner and no portion less than
all of any such Lot shall be conveyed or transferred by any Owner. This provision shall
not, in any way, limit Declarant from subdividing any portion of the Subdivision or
Building Site owned by Declarant into multiple Lots or Building Sites. No portion of a
Building Site but for the entire Building Site, together with the Improvements thereon, may
be rented. The provisions of this Section shall not apply to the division of any Lot or
Building Site between adjoining Lots or Building Sites.

Article 5: Architectural Control Committee

There 15 hereby established an Architectural Control Committee (the "Committee"), whose
members shall be appointed or removed by Declarant except as provided in Section 5.3.
This Commuittee shall consist of three voting members.

5.1.1 The initial members of the Architectural Control Committee are;:
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Name Address

Larry B. Barnes 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701

James K. Ball 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701
John W. Moody 1401 Shoreline Drive
P.O.Box 2797

Boise, Idaho 83701

5.1.2 Each of said persons shall hold office until such time as they have resigned, have
been removed, or their successor has been appointed.

5.2 The right to appoint and remove members of the Committee shall be vested in the Board of
Directors of the Master Association from and after the expiration of the eighteenth month
following the date Declarant owns not more than five percent (5%) of the Building Sites
collectively then within the Subdivision, unless during such eighteen (18) month period,
Declarant's percentage of ownership is increased to more than five percent (5%) of the
Building Sites collectively within the Subdivision by reason of the annexation of property
to the Subdivision pursuant to Article 9 Section 9.4, in which event said eighteen (18)
month period will not start to run until Declarant again owns not more than five percent
(5%) of the Building Sites collectively then within the Subdivision. Upon the right to
appoint and remove members of the Committee being vested in the Board of Directors of
the Master Association, the appointment and removal of members of the Committee shall
be made by the Board of Directors of the Master Association in accordance with the By-
Laws of the Master Association.

5.3  The Architectural Control Committee shall, in accordance with the procedures set forth in
Article 4 hereof, have the responsibility to interpret the Covenants and Conditions relating
to the construction plans and plans for Improvements of the Building Sites, pursue
approvals and certificates of compliance with the Covenants and Conditions and inspect
and enforce the Covenants and Conditions. In addition, the Committee, when appointed
solely by Declarant, shall have the right from time to time to amend any of the Covenants
and Conditions set forth in Article 4, upon a two-thirds majority vote of its members, but
no amendment to the Covenants and Conditions shall be applied retroactively to affect
plans and specifications (as that term is defined in Section 5.2.4 hereof) previously
approved by the Committee, or Improvements constructed or being constructed pursuant
thereto.

5.4 No Improvements shall be constructed, erected, placed, altered, maintained or permitted on
any Building Site until the design and construction plans, specifications, Site plan and
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5.5

5.6

5.7

landscaping plan, and time schedule for completion of construction and landscaping
(collectively hereinafter referred to as "plans and specifications"), in manner and form
satisfactory to the Committee, have been submitted to and approved by the Committee.
Such plans and specifications shall be submitted in writing over the signature of the Owner
or his authorized agent.

Proposed plans and specifications must be submitted to the Architectural Control
Committee along with a non-refundable fee of $100.00. Plans and specifications must be
prepared or approved by a State licensed architect or, if not prepared by a State licensed
architect, the plans and specifications must be approved by the Valley County Building
Department prior to submission to the Architectural Control Committee. The initial sketch
or concept drawing indicating floor plan, elevations, site and plot plan indicating all
buildings, driveways, and attached fencing if required, should be approved by the
Architectural Control Committee before Owners are committed to a large investment for
detailed architectural drawings.

Approval shall be based, among other things, on the Covenants and Conditions, the
adequacy of Building Site dimensions, conformity and harmony of external design with
neighboring structures, effect of location and use of Improvements on neighboring
Building Sites, operations and uses; relation to topography, grade, finished ground
elevation and landscaping of the Building Site being improved to that of neighboring
Building Sites; proper facing of main elevation with respect to nearby streets; and
conformity of the plans and specifications to the purpose and general plan and intent of
these Covenants and Conditions. The Committee shall not arbitrarily or unreasonably
withhold its approval.

If the Committee fails either to approve or to disapprove such plans and specifications
(including resubmission of disapproved plans and specifications which have been revised)
within forty-five (45) days after the same have been submitted to it (provided that all
required information has been submitted), it shall conclusively be presumed that said plans
and specifications have been approved subject to this Declaration as from time to time
amended. If within said initial forty-five (45) day period, Declarant gives written notice of
the fact that an additional forty-five (45) day period is required for examination and review
of such plans and specifications, there shall be no presumption that the same are approved
until the expiration of the additional forty-five (45) day period of time as set forth in said
notice. The Committee shall promptly notify the Owner in writing upon receipt of all
required plans and specifications and the aforesaid initial forty-five (45) day time period
shall commence on the date of such notification.

Neither the Comumittee, its individual members, nor Declarant nor their respective heirs,
successors or assigns shall be liable in damages to any Owner submitting plans and
specifications for approval, nor to any other Owner or Occupant of the Property affected by
these Covenants, by reason of a mistake in judgment, negligence or nonfeasance arising out
of or in connection with the approval or disapproval or failure to approve any such plans
and specifications. Every person who submits plans and specifications to the Committee
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for approval agrees, by submission of such plans and specifications, and every Owner or
Occupant of any Building Site agrees, by acquiring title thereto or an interest therein, that
he will not bring any action or suit against the Committee, its individual members, or
Declarant to recover any alleged damages related to his application for approval of plans
and specifications.

Article 6: Master Property Owner's Association

6.1 Organization. The Master Association shall be initially organized by Declarant as an Idaho
non-profit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charge with the duties and invested with the powers prescribed by
law and set forth herein. Neither the Articles nor the Bylaws shall be amended or
otherwise changed or interpreted so as to be inconsistent with this Master Declaration.
Declarant may, in its discretion, grant to the Master Association a revocable, non-exclusive
license to use the name “ Blackhawk Ranch." Each Owner shall abide by and benefit from
the provisions, covenants, conditions and restrictions contained herein. Declarant shall
establish the Master Association not later than eighteen months following the date on
which the Declarant's ownership of Building Sites collectively then within the Subdivision
as a whole 1s not more than five percent (5%). The non-profit corporation shall be
designated the "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or some
other similar entity name) and is generally referred to herein as the "Master Association”.

6.2 Release of Control over Architectural Committee. Unless the Declarant does so earlier, the
Declarant shall release control of the Architectural Control Committee and ownership of
the Subdivision Common Areas and Common Facilities to the Master Association no later
than eighteen (18) months following the date on which Declarant owns no more than five
percent (5%) of the Building Sites collectively within the Subdivision. Upon transfer of
control of the Architectural Control Committee from the Declarant to the Master
Association, the Master Association shall then begin to exercise the power and authority
granted by these Covenants and Conditions and according to the Master Association’s
ByLaws and Articles of Incorporation.

6.3  Membership. Each Owner by virtue of being an Owner and for so long as such ownership
1s maintained, shall be a Member of the Master Association, and no Owner, except
Declarant, shall have more than one membership in the Master Association. Memberships
in the Master Association shall be appurtenant to the applicable Phase, or Building Lot or
other portion of the Property owned by such Owner. The memberships in the Master
Association shall not be transferred, pledged, assigned or alienated in any way except upon
the transfer of Owner's title and then only to the transferee of such title. Any attempt to
make a prohibited membership transfer shall be void and will not be reflected on the books
of the Master Association. If more than one person owns the Building Site and its
appurtenant membership, all of said persons shall be deemed to hold one membership and
the membership shall be in the name of one designated individual. With respect to each
Building Site, the Board of Directors (the "Board") shall at all times have the power to
limit the number of persons (other than immediate family of the designated Member) who
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shall have the right to use the Common Areas and Common Facilities under any one
membership. The rights, duties, privileges and obligations of a member shall be in
accordance with these Covenants and Conditions, the Articles and By-Laws.

6.3.1 In the event of the dissolution of the Master Association, upon the formation of an
unincorporated association, each member of the Master Association shall be a member of
the unincorporated association and shall have an underlying beneficial interest in all of
the property transferred to or for the benefit of said unincorporated association; provided,
however, that there shall be no judicial partition of such property, or any part thereof, nor
shall any such member acquiring any interest in said property, or any part thereof, seek
any such judicial partition.

6.4 Voting. The Master Association will have three (3) classes of memberships:

6.4.1 Class A Members. Class A Members shall be the Delegates of Local Associations
who’s Members are designated in its Supplemental Declaration as Members of the Master
Association and a Local Association. Each Delegate shall be entitled to one (1) vote for
each single-family Building Lot the Delegate represents.

6.4.2 Class B Member. Declarant shall be the sole Class B Member and shall be
entitled to three (3) votes for each Class A Member of the Master Association. For
example, if there are two (2) Class A Members each representing ten (10) Class C
Members as defined below, then Declarant as the sole Class B Member shall be entitled
to three (3) times the Class A votes, i.e., 60 votes. The Class B Member shall cease to be
a voting Member in the Master Association when the Declarant’s ownership of Building
Sites within the Subdivision is no more than five percent (5%) of the total membership.

6.4.3 Class C Members. The Class C Members shall be all Owners, with the exception
of the Declarant and the Delegates. Class C Members shall not be entitled to vote in the
Master Association. However, Building Sites owned by such Class C Members shall be
counted for purposes of determining the number of votes of the Class A Members as
specified in Subsection 6.4.1. Each Building Site shall be entitled to one vote. Every
Member entitled to vote at any election of the Board may cumulate his/her votes and give
any candidate a number of votes equal to the number of votes, which the Member has,
multiplied by the number of directors to be elected. The right to vote may not be severed
from the Building Site to which it relates and any sale, transfer or conveyance of fee title
of the Building Site to a new Owner, shall operate to transfer the appurtenant vote or
votes to the grantee.

6.5 All voting power in the Master Association shall be exercised by Delegates selected, as
provided for in Article 6, and by Declarant, and no member shall be entitled to cast his or
her own vote.

6.6 The vote for each Building Lot shall be exercised as the Owners thereof among themselves
determine. In the event that joint Owners are unable to agree among themselves as to how
their vote or votes shall be cast, they shall lose their right to vote on the matter being put to
a vote. When an Owner casts a vote, it will thereafter be presumed conclusive for all
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6.7

6.8

6.9

6.10

purposes that such Owner was acting with authority and consent of all joint Owners of the
Building Site(s) from which the vote derived. The right to vote may not be severed or
separated from the ownership of the Building Lot to which it is appurtenant, except that
any Owner may give a revocable proxy, or may assign such Owner's right to vote to a
lessee, mortgage, beneficiary or contract purchaser of the Building Lot concerned, for the
term of the lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of
such Building Lot to a new Owner shall operate automatically to transfer the appurtenant
voting right to the proposed owner, subject to any assignment of the right to vote to a
lessee, mortgagee, beneficiary or contract purchaser provided herein.

Board of Directors and Officers. The affairs of the Master Association shall be conducted
and managed by the Board and such officers as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time.
The Board shall be comprised of the Master Association Delegates, including Declarant's
Delegate. For purposes of voting at Board meetings, each Master Association Delegate,
including Declarant’s Delegate, when acting in their capacity as Board members, shall have
the same number of votes as enunciated in Section 6.4.

Interim Master Association. Prior to the organization and establishment of the Master
Association, the Declarant shall establish a non-profit organization. The non-profit
organization will collect “Maintenance Fees™ until control over the Architectural Control
Committee is transferred to the Master Association. The purpose of the Maintenance Fees
shall be the restoration, repair, maintenance and upkeep of the roadways, walk ways,
walking paths, waterways, waterway banks and channels, planting areas within roadways,
Common Areas, and Common Facilities and to provide security and common services of
every kind and nature required or desired within the Subdivision for the general use and
benefit of all Building Site Owners. Said Maintenance Fees shall be assessed equally
against all Building Sites, to include Building Sites owned by Declarant, and shall be
assessed against the Building Sites and collected as provided herein as if the Maintenance
Fees were being assessed and collected by the Master Association. At the time Declarant
transfers control to the Master Association, the Maintenance Fee funds then held by the
Interim Master Association shall also be transferred to the Master Association and the
Master Association will then assume the Interim Master Association's duty to oversee the
maintenance of the Subdivision and the collection of Maintenance Fees. The Master
Association will create and maintain a Maintenance Fee reserve fund in an amount, which
shall always be sufficient for maintenance of the Master Association property and
operations for at Jeast a one-year period.

In the event that the Master Association as a corporate entity is dissolved, a non-profit,
unincorporated Master Association shall forthwith and without further action or notice, be
formed and succeed to all the assets, rights, privileges, duties, and obligations of the Master
Association.

Purpose. The purpose of the Master Association shall be the restoration, repair,
maintenance and upkeep of the roadways, walk ways, walking paths, Waterways, waterway
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banks and channels, planting areas within roadways, Common Areas, and Common
Facilities and to provide security and common services of every kind and nature required or
desired within the Subdivision for the general use and benefit of all Building Site Owners.

6.11 Duties of the Master Association.

6.11.1 The Master Association shall accept as members all persons described in Section
6.2 above.

6.11.2 Immediately prior to any dissolution of the Master Association as a corporate
entity, the Master Association shall convey all property vested in it to an independent
corporate trustee to hold same in trust for the unincorporated Master Association to be
formed for the benefit of the Members.

6.11.3 The Master Association shall maintain and operate any Common Areas and
Common Facilities, which it owns for the benefit of those, entitled to use such facilities
pursuant to these Covenants and Conditions.

6.11.4 The Master Association shall, at the expense of the Owner, provide for the
maintenance of any Building Site or Improvement thereon which is not maiatained by the
Owner in accordance with the requirements of these Covenants and Conditions.

6.11.5 The Master Association shall pay all taxes and assessments levied upon any
Master Association property.

6.11.6 The Master Association shall contract for or otherwise provide such services as
required by majority vote of the membership.

6.11.7 At a minimum, the Master Association shall obtain and maintain in force the
following policies of insurance:

6.11.7.1 Fire and extended coverage insurance on all property owned by the
Master Association from time to time, the amount of such insurance to be not less
than ninety percent (90%) of the aggregate full insurable value, meaning actual
replacement value (exclusive of the cost of excavation, foundations and footings),
of such improvements as determined by the Master Association.

6.11.7.2 Bodily injury liability insurance with limits of not less than Five
Hundred Thousand Dollars ($500,000.00) per person and One Million Dollars
($1,000,000.00) per occurrence insuring against any and all lLiability with respect
to its operations; and

6.11.7.3 Property damage liability insurance with a deductible of not more
than One Thousand Five Hundred Dollars ($1,500.00) and a limit of not less than
Five Hundred Thousand Dollars ($500,000.00) per accident.

6.11.7.4 Full coverage director’s and officer’s liability insurance with a
minimum coverage limit of Two Hundred Fifty Thousand Dollars ($250,000).
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6.11.7.5 The above policies of liability insurance shall cover as insureds the
Declarant, the Master Association, the Board, the Architectural Control
Committee, the Owners of all Building Sites in the Subdivision, and their agents,
representatives, members and employees. Each policy of insurance obtained by
the Master Association shall expressly waive any and all rights of subrogation
against Declarant, its agents, representatives, and employees, and any Owner,

6.11.8 The Master Association shall accept and act upon applications submitted to it for
the development of additional Common Facilities.

6.11.9 The Master Association shall from time to time make, establish, promulgate,
amend and repeal Master Association rules and establish user charges for Common
Facilities,

6.11.10 After the control of the Architectural Control Committee is transferred from the
Declarant to the Board of Directors of the Master Association, the Master Association
shall appoint and remove members of the Architectural Contro] Committee and insure
that at all reasonable times there is a duly constituted and appointed Architectural Control
Committee.

6.11.11 The Master Association shall levy assessments upon all members of the Master
Association and take such action as the Board deems to be required for the collection of
assessments and user charges. With regard to the levy and collection of assessments for
the restoration, repair, and maintenance of roadways, traffic control, and planting areas
within roadways, all such levy assessments made by the Master Association shall be
made on a prorate basis so that the Building Site Owners within each Phase of the
Subdivision are assessed only for those costs and expenses incurred to restore, repair,
maintain or plant planting area in roadways located within the respective Phase(s) of the
Subdivision.

6.11.12 The Master Association shall take such actions, whether or not expressly
authorized by these Covenants and Conditions, as may reasonably be necessary to
implement and enforce these Covenants and Conditions, the Master Association rules and
the Architectural Control Committee rules.

6.12 Powers and Authority of the Master Association.

6.12.1 The Master Association shall have all of the powers set forth in its Articles of
Incorporation, including the power to levy and collect assessments from Members
hereinafter provided, together with its general powers as a non-profit corporation (subject
only to the limitations upon the exercise of such powers as are expressly set forth in the
Articles, the By-Laws and in these Covenants and Conditions) to do all lawful things
which may be required to be done by the Master Association under these Covenants and
Conditions and to do all acts which may be necessary for or incidental to the exercise of
any express power of the Master Association or for the peace, health, comfort, safety
and/or general welfare of the members of the Master Association. Without limiting the
generality of the foregoing:
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6.12.2 The Master Association shall have the power and authority at any time without
liability to any Owner, to enter upon any Building Site for the purpose of enforcing these
Covenants and Conditions, or for the purpose of maintaining any such Building Site, and
any Improvements thereon, if for any reason whatsoever the Owner thereof fails to
maintain such Building Site or any structure thereon as required under these Covenants
and Conditions, and for the purpose of removing there from any improvement constructed
or maintained on any Building Site contrary to the provisions of these Covenants and
Conditions. The Master Association shall have the power to commence and maintain
actions to restrain and enjoin any breach or threatened breach of these Covenants and
Conditions.

6.12.3 The Master Association, in fulfilling any of its duties, under these Covenants and
Conditions, shall have the power and authority to:

6.12.3.1 Contract and pay for, or otherwise provide for, the maintenance,
restoration and repair of all property which it owns from time to time, or leases
from time to time when said lease provides that the Master Association shall be
obligated to so maintain, restore and repair such leased property;

6.12.3.2 Obtain, maintain, and pay for such insurance policies or bonds, as
the Master Association shall deem to be appropriate for the protection or benefit
of the Subdivision, the Master Association, the members of the Board, of the
Architectural Control Committee, or of the Master Association, including, but
without limitation, war risk insurance, boiler insurance, workmen's compensation
insurance, malicious mischief insurance, automobile non-ownership insurance,
and performance and fidelity bonds;

6.12.3.3 Contract and pay for, or otherwise provide for, such utility services
to property which it leases or owns, including, but without limitation, water,
sewer, garbage, electrical, telephone and gas services, as may from time to time be
required;

6.12.3.4 Contract and pay for, or otherwise provide for, the services of
architects, engineers, attorneys and certified public accountants and such other
professional and non-professional services as the Master Association deems
necessary;

6.12.3.5 Contract and pay for, or otherwise provide for, fire, police, and
such other protection services as the Master Association shall from time to time
deem necessary for the benefit of the Subdivision, any property located within the
Subdivision, and Owners;

6.12.3.6 Contract and pay for or otherwise provide for, such materials,
supplies, furniture, equipment, and labor, as and to the extent the Master
Association deems necessary; and
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6.12.3.7 Pay and discharge any and all liens from time to time placed or
imposed upon property of the Master Association on account of any work done or
performed by the Master Association in fulfillment of any of its duties;

6.12.3.8 Employ the services of a manager to manage the affairs of the
Master Association and, to the extent not inconsistent with the laws of the State of
Idaho and upon such conditions as are otherwise deemed advisable by the Master
Association, the Master Association may delegate to the manager any of its
powers under these Covenants and Conditions;

6.12.3.9 Contract for the operational management of any or all of the
Common Facilities as it shall from time to time see fit.

6.12.3.10 Pay, compromise or contest any and all taxes and assessments
levied against all or part of any property belonging to the Master Association;

6.12.3.11 Subject to the provisions of these Covenants and Conditions adopt,
amend and repeal rules and regulations to be known as "Associated Rules"
governing, among other things:

6.12.3.11.1 The use of the Common Areas and Common Facilities:
6.12.3.11.2 The use of Master Association property;

6.12.3.11.3 The collection and disposal of refuse;

6.12.3.11.4 The burning of open fires;

6.12.3.11.5 The keeping and maintenance of animals within the

Subdivision; and

6.12.3.11.6 Other activities in the Subdivision which would adversely
effect the peace and enjoyment of residents in the Subdivision.

6.12.3.12 Grant concessions and/or leases and approve subleases, with
respect to any of the Common Facilities;

6.12.3.13 Establish and collect reasonable user charges for any Common
Area or Common Facility which it owns.

6.12.3.14 Establish and collect reasonable assessments to cover the expenses
and obligations of the Master Association and to charge interest, after the due date
for such assessments, at a rate of up to the maximum rate provided by law or 18%
per annum (whichever is less), and to seek enforcement of the duty to pay such
assessments as set forth in Section 6.13.

6.13 Lien for Assessments.

6.13.1 If any Building Site Owner shall fail or refuse to make any such payment of dues
and assessment when due, the amount thereof shall constitute a lien on the Building Site
as described in the deed of conveyance to the Owner. Upon the recording of notice
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thereof by the Master Association in the office of the Valley County Recorder, such lien
shall attach to such Owner’s interest superior to all other liens and encumbrances,
recorded or unrecorded, except only (a) taxes, special assessments and special taxes
theretofore or thereafter levied by any political subdivision or municipal corporation of
this state and any other state or federal taxes which by law are a lien on the interest of
such Building Site Owner prior to pre-existing recorded encumbrances thereon, and (b)
all sums unpaid on a first mortgage or first deed of trust of record, including all unpaid
obligatory sums as may be provided by such encumbrance.

6.13.2 The Master Association shall send a notice, postage prepaid, to any such
encumbrance holder whose encumbrance was recorded prior to the time of recording the
notice of lien provided for in this Section, at the address shown in the recorded
encumbrance; provided that if such encumbrance holder has fiunished the Master
Association with another address, then such other address shall be used, and said Master
Association shall not foreclose its said lien until at least thirty (30) days after the date of
depositing such notice in the United States mails, postage prepaid, to the address of such
encumbrance.

6.13.3 Any encumbrance holder holding a lien on a Building Site may pay any
delinquent Assessments payable with respect to such Building Site and treat said payment
as part of its encumbrance against the Building Site.

6.13.4 The lien provided for in this Section shall be in favor of the Master Association
and shall be for the benefit of all other Building Site Owners, and may be foreclosed by
an action brought in the name of the Master Association in a like manner as a beneficiary
under a deed of trust. In any such foreclosure the Owner shall be required to pay the
amount of the Assessment and accrued interest, the costs and expenses of such
proceedings, the costs and expenses for filing the notice or claim of lien, and all
reasonable attorney fees. The Owners shall also be required to pay the Master
Association all assessments for the Building Site during the period of foreclosure, and the
Master Association shall be entitled to a Receiver to collect the same. The Master
Association shall have the power to bid in the total amount owed under this Section
6.13.4 at foreclosure sale and to acquire and hold, lease, mortgage and convey the same;
and to subrogate so much of its rights to such lien as may be necessary to expedient to an
insurance company which will continue to give total coverage in spite of nonpayment of
such defaulting Owner's portion of the premium.

6.14 The Master Association and its officers and directors, shall not be liable or accountable in
damages for any action taken pursuant to the provisions of this Declaration.

6.15 Certificate of Assessments. Upon payment of a reasonable fee, as established by the
Master Association and upon the written request of any Owner, mortgagee, prospective
grantee or prospective mortgagee, of a Building Site, the Master Association shall to be
issued a written certificate setting forth the amount of unpaid common expenses, if any,
with respect to the subject Building Site; the amount of the current Assessment and the
date upon which such Assessment becomes due; and credit for advanced payments or for
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prepaid items (including, but not limited to, insurance premiums). Such certificate shall be
conclusive upon the Master Association in favor of all persons who rely thereon in good
faith. Unless such request for a certificate of Assessments be complied with within ten
(10) days of the receipt of the request, then (a) in the case of a request by a mortgagee or
prospective mortgagee, all unpaid common expenses which become due prior to the date of
making such request shall be subordinate to the lien of said mortgagee or prospective
mortgagee, or (b) in the case of a request by a prospective grantee, he shall not be liable
for, nor shall the Building Site conveyed be subject to a lien for, any unpaid assessments or
common expenses which became due prior to the date of making such request. No failure
of the Master Association to comply with a request for a certificate shall relieve the Owner
from personal liability for Assessments or constitute a waiver of lien rights against the
subject Building Site. The provisions contained in this Section shall not apply upon the
initial transfer of the Building Site by Declarant.

6.16 Meetings of Master Association.

6.16.1 Board of Directors. At least during every two (2) month period the Board of
Directors shall meet to conduct such business as may come before the Board.

6.16.2 Annual Meeting of Members. There shall be an annual meeting of the Members
of the Master Association as provided in the Bylaws of the Master Association. The first
meeting of the Members of the Master Association, whether annual or special, shall be
held within the first six (6) months following the close of the first sale of a Building Lot
within such Subdivision. Such meeting shall be held on the Subdivision or at such other
convenient location in or near the Subdivision as may be designated is the notice of such
meeting. Written notice of the time, place and purpose of each annual meeting shall be
sent to each Member within the Master Association no later than ten (10) days prior to the
meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter ( 1/4) of the total voting power within the
Master Association.

6.16.3 Special Meetings. A special meeting of the Members of the Master Association
may be called at any reasonable time and place by written notice by the Delegates to the
Master Association representing the Members in the Master Association, or by the
Members in the Master Association having one-quarter (1/4) of the total votes within the
Master Association, and delivered to all other Members not less than ten ( 10) days prior
to the date fixed for such special meeting, specifying the date, time and place thereof and
the nature of the business to be undertaken.

6.16.4 Quorum. The presence at any meeting, in person or by written proxy, of the
Members entitled to vote at least twenty-five percent (25%) of the total votes within the
Master Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
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7.1

7.2

7.3

7.4

present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

Article 7: Local Associations

Creation by Declarant. Declarant may create Local Associations as profit or non-profit
corporations under the provisions of the Idaho Code relating to general non-profit
corporations, or Grantor may create such a Local Association as any incorporated entity
which Declarant deems appropriate. Declarant may in its discretion, create a Local
Association by means of a Supplemental Declaration, or create such Association by means
of separate instruments, and may in its discretion grant to such Local Associations a
revocable, non-exclusive license to use the name “Blackhawk Ranch”.

Members of Local Associations. Where a Local Association is created, the Members
thereof shall be all of the Owners in the respective Phase(s) designated in the applicable
Supplemental Declaration. Membership may not be transferred only as specified in
Section 6.2 for the Master Association. Members of a Local Association shall be Members
of the Master Association.

Voting in Local Associations. Each Local Association shall have two (2) classes of
memberships:

73.1 Class A Members. Class A Members shall be the Owners of Building Sites within
a Phase whose Owners are Members in the Local Association, excluding the Declarant,
who shall have one (1) vote for each single-family detached Building Lot owned by said
Members.

7.3.2  Class B Members. Declarant shall be the sole Class B Member, and shall be
entitled to three (3) votes for each Class A Member. The Class B Member shall cease to
be a voting Member in the Local Association when the Declarant's ownership of Building
Sites within the applicable Phase is no more than five percent (5%).

Delegate to Master Association. Each Local Association representing a Phase shall in
writing designate one (1) delegate to the Master Association. The Chairman of any
meeting at which a Delegate is elected shall certify in writing to the Master Association
Board the name of the Delegate and the Local Association the Delegate represents. A
Delegate may be removed without cause by a majority of the votes, in person or by proxy,
of the Members in the Local Association. Each Delegate will be entitled to cast one (1)
vote for each single-family detached Building Lot owned by Members, including
Declarant, of the Local Association which the Delegate represents. Only members of the
Local Association for which the Delegates are selected shall be eligible for election as
Delegates to represent said Local Association. Upon termination of any Delegate’s
membership in the Local Association for which he or she is selected, such Delegate’s term
of office shall immediately terminate, and a new Delegate shall be appointed by the Board
to serve until the next annual or special meeting at which a new Delegate can be elected.
Each Delegate of the applicable Local Association shall cast the votes, which he or she
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represents in such a manner as he or she shall deem appropriate acting on behalf of all of
the Members in the Local Association represented by such Delegate. However, as to a
Special Assessment or increase in Regular Assessment, or in the event at least fifty-one
percent (51%) of the voting memberships in any Local Association shall determine at any
duly constituted meeting of the Members to instruct their Delegate as to the manner in
which he or she is to vote on any issue to be voted on by the Delegates, then the Delegate
representing such Local Association shall cast all of the voting power in such Local
Association in the same proportion, as nearly as possible without counting fractional votes,
as the membership shall have voted "for" and "against” such issue. When a Delegate is
voting in his or her own discretion without instruction from his/her Local Association, then
such Delegate shall cast all of the votes which he/she represents as a unit and may not
apportion some of such votes in favor of a given proposition and some of such votes in
opposition to such proposition. It will be conclusively presumed for all purposes that any
Delegate casting votes on behalf of the Members of a Local Association will have acted
with the authority and consent of all such Members. All agreements and determinations
lawfully made by the Master Association and in accordance with the voting procedure
established herein, and the Bylaws, shall be deemed to be binding on all Members,
Owners, Declarant, and their respective heirs, successors and assigns.

7.5  Notwithstanding any of the foregoing, the Declarant, as the Class B Member of the Master
Association and all Local Associations shall instruct the Declarant's Delegate to cast the
Declarant's votes, as Declarant in its sole and absolute discretion, shall determine.

7.6 Selection of Delegate(s) for Phases. In the event that there shall not be created a Local
Association for the operation of a Phase, the Delegate representing said Phase at the Master
Association shall be elected by Owners (including Declarant) holding a majority of the
voting power in the Phase. Said Phase and Delegate shall be treated the same as a Local
Association and its corresponding Delegate as provided for in this Master Declaration.

7.7 Annual Meetings of Local Associations. There shall be an annual meeting of the Members
of each Local Association at least ten (10) days but no more than sixty (60) days prior to
every annual meeting of the Master Association. The first meeting of the Members in each
Local Association, whether annual or special, shall be held within the first six (6) months
following the close of the first sale of a Building Lot within such Phase; provided however,
that the first meeting of any Local Association must occur prior to the first annual meeting
of the Master Association. At the first meeting of the Members in such Local Association
and at each subsequent annual meeting, such Members shall elect the Delegates to
represent them. If a Local Association does not hold its annual meeting prior to the Master
Association annual meeting and does not elect its Delegates, said Local Association shall
not be entitled to vote at the Master Association annual meeting. Such Delegates shall
continue to be Delegates for one (1) year or until their successors are elected, whichever is
later, unless such Delegates are removed by a vote or written consent of a majority of the
voting power in such Local Association. Such meeting shall be held within the Phase or at
such other convenient location in or near the Phase as may be designated is the notice of
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such meeting. Written notice of the time, place and purpose of each annual meeting shall
be sent to each Member within the Local Association no later than ten (10) days prior to
the meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter (1/4) of the total voting power within such
Local Association. A special meeting of the Members in any Local Association may be
called at any reasonable time and place by written notice by the Delegates to the Master
Association representing the Members in such Local Association, or by the Members in the
Local Association having one-quarter (1/4) of the total votes within such Local Association
or Phase, and delivered to all other Members not less than ten (10) days prior to the date
fixed for such special meeting, specifying the date, time and place thereof and the nature of
the business to be undertaken. The presence at any meeting, in person or by written proxy,
of the Members entitled to vote at least twenty-five percent (25%) of the total votes within
such Local Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

7.8  Management, Power, Duties and Restriction. Each Local Association shall be managed by
a Board of Directors and officers, and shall have the same powers, duties and restrictions
with respect to its Members or the property owned, managed or maintained by it contained
in Section 6.12, including, without limitation, requiring Assessments, adopting rules and
regulations, granting easements, licenses and rights-of-way, payment of expenses, taxes,
utility charges, insurance premiums and the preparation and distribution of budgets and
financial statements, except as modified herein or as modified by a Supplemental
Declaration. The Board may delegate all powers and duties, which it deems appropriate for
the benefit of the Local Association. Local Associations shall assess all Assessments
through the Master Association. Each Such Local Association shall certify to the Master
Association the amount of such Assessments and charges for collection. The Local
Association Board, Members, committee, officers, Declarant, or the manager, if any, shall
be free of personal liability as to the Local Association in the same manner as described in
Section 6.13.5 for the Master Association.

Article 8: Miscellaneous

8.1 A Viglation of Covenants. Whenever there shall have been built on any Building Site a
structure which is in violation of these Covenants and Conditions, such persons as are
authorized by the Board of the Master Association shall have the right to enter upon the
Building Site where the violation exists and to summarily abate and remove, at the expense
of the Owners thereof, any erection, thing, or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof. The Association, its Board, agents, and
assigns, shall not be deemed guilty of any manner of trespass for such entry, abatement, or
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8.2

8.3

8.4

8.5

8.6

removal. The costs and expenses of such entry, abatement, and removal shall become a
lien upon the Bujlding Site upon the recording by the Master Association of a swormn
statement with respect thereto in the Valley County Recorder’s Office. In addition, if any
person shall violate or threaten to violate any provisions of this Declaration, it shall be
lawtul for any Owner of property in the Subdivision or for the Association to initiate
proceedings at law or in equity to enforce the provisions of this Declaration, to restrain the
person violating or threatening to violate the terms of this Declaration, and to recover
damages, actual and punitive, together with reasonable attorney's fees, for such violations.

Term. The Covenants and every provision hereof shall continue in full force and effect for
a period of twenty-five (25) years from the date hereof, and shall thereafter be
automatically renewed for successive ten (10) year periods unless and until terminated as
provided in, Section 6.3 hereof.

Termination and Modification. To the extent set forth in Section 9.4, the Declarant may
amend, modify or supplement this Declaration at any time during the term hereof. The
Architectural Control Committee, was appointed, may amend the Covenants and
Conditions hereof in accordance with Section 3.3. Otherwise, this Declaration and every
provision hereof may only be terminated, extended, modified or amended, as to the whole
of said Subdivision or any portion thereof, with the written consent of the Owners of sixty-
five percent (65%) of the Building Sites within the Subdivision; provided, however, that
during the initial twenty-five (25) year term of these Covenants, no such termination,
extension, modification or amendment shall be effective without the written approval of
Declarant so long as the Declarant continues to own any ownership interest in Building
Sites within the Subdivision. Such termination, extension, modification or amendment
shall be immediately effective upon recording a proper instrument in writing, executed and
acknowledged by such Owners (and/or by Declarant as provided herein) in the office of the
Recorder of Valley County, Idaho.

Amendment. The Declarant may amend Article 2 to include additional land within the
Subdivision covered by this Declaration so long as such land adjoins land contained within
the Subdivision, and such land is owned by Declarant at the time of an amendment (for the
purposes of this Section, land separated only by roads and waterways shall be deemed to
"adjoin"). An amendment shall be effected upon Declarant recording a declaration
describing the land to be included, setting forth such additional limitations, restrictions,
covenants and conditions as are applicable to such land, and declaring that the land is to be
held, sold, conveyed, encumbered, leased, occupied and improved subject to this
Declaration, as amended.

Governmental Regulations and Laws. To the extent that the applicable county or other
governmental regulations, rules, or codes and ordinances or laws are more restrictive in
their allowable land utilization than these Covenants and Conditions, they shall supersede
these Covenants and Conditions and govern at all times.

Assignments of Declarant's Rights and Duties . Any and all of the rights, powers and

reservations of Declarant herein contained may be assigned by Declarant to any person or
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8.7

8.8

8.9

8.10

8.11

entity which will assume any or all of the duties of Declarant hereunder, and upon any such
person or entity evidencing its consent in writing to accept such assignment, said assignee
shall, to the extent of such assignment, assume Declarant's duties hereunder, have the same
rights and powers and be subject to the same obligations and duties as are given to and
assumed by Declarant herein. Upon such assignment, and to the extent thereof, Declarant
shall be relieved from all liabilities, obligations and duties hereunder. The term
"Declarant” as used herein includes all such assignees and their heirs, successors and
assigns. If at any time Declarant ceases to exist and has not made such an assignment, a
successor Declarant may be appointed by the Owners of sixty-five percent (65%) of the

Building Sites within the Subdivision upon compliance with the requirements of Section
93.

No Waiver. All of the covenants and conditions, restrictions and reservations contained in
this Declaration shall be construed together, but if it shall at any time be held that any one
of said Covenants and Conditions, or any part thereof, is invalid, or for any reason becomes
unenforceable, no other covenants and conditions, restrictions and reservations or any part
thereof, shall be thereby affected or impaired.

Owner's Liability Subsequent to Sale. Upon the sale of Building Site, the Owner so selling
shall not have any further liability for the obligations thereon which accrue against the
Building Site sold after the date of the conveyance; provided, however, that nothing herein
shall be construed so as to relieve an Owner of any Building Site from any liabilities or
obligations incurred pursuant to these Covenants and Conditions prior to such sale.
Furthermore, any such sale shall not enlarge or extend the time for commencement of
construction upon a Building Site.

Personal Liability. No member of the Board or any committee of the Association or any
officer of the Association, or the manager, if any, or member of the Architectural Control
Committee or of Declarant, or any agent of Declarant, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice
suffered or claimed on the account of any act, omission, error or negligence of any such
person or entity in the administration or performance of duties imposed by this Declaration
(or any amendment hereof), provided that such person or entity has, upon the basis of such
information as may be possessed by him or it, acted in good faith without willful or
intentional misconduct.

Benefits and Burdens. The terms and provisions contained in this Declaration shall bind
and inure to the benefit of the Declarant, the Owners and Occupants of all Building Sites
located within the Subdivision, and their respective heirs, successors, personal
representatives and assigns.

Notice. Unless the proposed recipient has provided notice of another address for mailing,
all notices shall be in writing and hand delivered or mailed, if mailed, the notice shall be
sent postage prepaid and shall be directed as follows: (1) to the address of the Building
Site if improved, (2) if the Building Site is not mproved to the address set forth in the
purchase contract or purchase contract application, or (3) to the last known address of the

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 31 of 32




Owner. If intended for Declarant, to the address previously set forth herein. If to the
Association to the designated address of the Association or the registered agent of the
Association.

8.12 Context of Terms. Words used herein, regardless of the number and gender specifically
used, shall be deemed and construed to include any other number, singular or plural, and
any other gender, masculine, feminine or neuter, as the context requires.

8.13 Mortgage. The term "mortgage” as used herein shall include deeds of trust and trust deeds.
IN WITNESS WHEREOF, Declarant has executed this instrument this gﬂay of

ZS5 . 2001.

L. B. INDUSTRIES, INC.

y
5 Ll Z
" James K. Ball
ts Vice President

State of IDAHO )
) ss.
County of Ada )

2
On thjsgé day o ; 2001, before me, a Notary Public, in and for said State,

personally appeared James K. Jall, known to be the Vice President of L. B. Industries,
Inc., the corporation that executed the foregoing instrument or the person who executed
the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

nt By,

ST Z
s “ OTA /?P("’ % Residing at: w
3 - : - My Commission Expires: /7 ‘%/
% e fUBLC £ ¢
eeeane 'P:‘\‘ .

'.'.'.;.“l
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EXHIBIT “A”

LEGAL DESCRIPTION

Lot1lin SW %; Section 30, Township 18 North, Range 3 East, B.M., Valley County,
Idaho.

Lotl; SW %; N % SE %; SW % SE Y% excluding property in above described
areas west of county road, Section 25, Township 18 N., Range 2 East, B.M., Valley
County, Idaho.

A parcel of alluvion land, but not limited to said land, which is located in the NE %
NE % of Section 36, Township 18 North, Range 2 East and in the NW % NW Y% of
Section 31, Township 18 North, Range 3 East, B.M., Valley County, Idaho, said land
lies South of the South Section lines of said Section 25, Township 18 North, Range 2
East and said Section 31, Township 18 North, Range 3 East, but North of the high
water mark of the North fork of the Payette River.

Lot2; Lot3; Lot6; Lot7; N %2 NW Y%; SW % NW Y%; excluding that property
lying west of county road; Section 36, Township 18 N., Range 2 E., BM., Valley
County, Idaho.

Lot 2; Lot 3; Lot 4; Lot 5; Lot 8 Lot 9; S % NW Y4, SW V4 excluding that
property lying west of county road; Section 1, Township 17 N., Range 2 E., B.M,,
Valley County, Idaho.

Lot 2: Lot 3; Lot 6; NW % ; NW % SW Y%; excluding that property lying west of
county road Section 12, Township 17 N., Range 2 E., BM,, Valley County, Idaho;

SAVE and EXCEPT an irregular shaped parcel of land located in the South
72 of Section 12, Township 17 N., Range 2 E., B.M., Valley County,
Idaho, lying South of the following described 60 foot wide Non-exclusive
Easement, but North of the existing fence line which runs East-West
approximately along the North boundary line of the South % of the
Southwest 1/4 , Section 12, Township 17 N., Range 2 E., B.M,, Valley
County, Idaho.

SUBJECT TO a 60 foot wide non-exclusive Easement located in the S % of Section 12,
Township 17 N., Range 2 E., B.M., Valley County, Idaho; which lies 30 feet on either
side of the following described center line;

Beginning at a point on a existing fence line which is located approximately at the
NW corner of the SW % of the SW Y% of Section 12, Township 17 N., Range 2 E.,
B.M., Valley County, Idaho; thence North 30 feet along the East boundary line of the
county road right-of-way the Real Point of Beginning: Thence East 800 feet parallel with
the existing fence line to a point, which fence line runs East-West, thence North 60 Fast
a distance of 500 feet to a point; thence East 350 feet to a point; thence South 45 East to
a point on the existing fence line which runs East-West approximately along the North
line of the SE %4 SW Y% of Section 12, Township 17 N., Range 2 E., B.M., Valley
County, Idaho, which point is the end of the above described Easement.
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Index to: RESTRICTIVE COVENANT

BLACKHAWK RANCHMASTER =~~~

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Article 1: Recitals

1.1  Property Covered. The property potentially subject to this Master Declaration of
Covenants, Conditions and Restrictions for Blackhawk Ranch is the property legally
described in Article 2 hereof which property consists of approximately 1100 acres
approved by Valley County for the development of up to 277 residential units (“Blackhawk
Ranch”™). Grantor (hereinafter “Declarant™) intends to develop the Property in multiple
development Phases, as defined below. Each Phase, and any property otherwise annexed
into Blackhawk Ranch shall be subject to this Master Declaration through a Supplemental
Declaration, and all property made subject to this Master Declaration shall be referred to as
the “Property”. Unless and until a Supplemental Declaration is filed with the Valley
County Recorder’s Office, no property located within Blackhawk Ranch or otherwise shall
be subject to this Master Declaration. Each Owner, by accepting a deed to any portion of
the Property, acknowledges and agrees that Grantor is under no obligation to subject any
portion of Blackhawk Ranch to this Master Declaration.

1.2 Residential Development. Blackhawk is a residential development, which Declarant
currently intends to develop in accordance with existing development approvals obtained
by Declarant from Valley County, or any other development plan(s) for which Declarant
may from time to time obtain approval from Valley County (the “Master Plan and Plat”).
The Property will be developed for single-family residential homes, including, without
limitation, single-family detached housing.

1.3 Purpose of Master Declaration. The purpose of this Master Declaration is to set forth the
basic restrictions, covenants, limitations, easements, conditions and equitable servitudes
(collectively “Covenants and Conditions™) that will apply to the entire development and
use of any and all portions of the Property. The Covenants and Conditions are designed to
protect, enhance and preserve the value, amenities, desirability, and attractiveness of the
Property; to ensure a well-integrated, high quality development; and to guarantee adequate
maintenance of the Common Area, including any improvements located thereon in a cost
effective and administratively efficient manner.

Article 2: Property Subject to this Declaration of Protective Covenants

L. B. Industries, Inc. ("Declarant™), an Idaho corporation having its principal place of business
and mailing address located at P.O. Box 2797, 1401 Shoreline Drive, Boise, Idaho, 83701, is the
Owner of all of that property within the subdivision named Blackhawk Ranch in Valley County,
Idaho. The real property which is, and shall be conveyed, transformed, occupied, and sold
subject to the covenants and conditions, restrictions, reservations and easements (“Covenants and
Conditions™) as set forth within the various clauses and covenants of this Declaration is located
in the County of Valley, State of Idaho, and is more particularly described in Exhibit “A”,
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attached hereto and incorporated herein by reference. Declarant hereby declares that the
Property, and each lot, parcel or portion thereof, is and/or shall be held, sold, encumbered,
hypothecated, leased, used, occupied and improved subject to the following terms and Conditions
and Covenants, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the
value, desirability and attractiveness of the Property. The terms and Covenants and Conditions
set forth herein shall run with the land constituting the Property, and with each estate therein, and
shall be binding upon any Person having or acquiring any right, title or interest in the Property or
any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion of the
Property and any interest therein; and shall inure to the benefit of and be binding upon the
Declarant, Declarant’s successors in interest and each grantee or Owner and such grantee’s or
Owner’s respective successors in interest, and may be enforced by Declarant, any grantee or
grantee’s successor, any Owner or Owner’s successors, or by the Master Association, or any
Local Association. In the event any conflict between this Master Declaration and any other of
the project documents, other than expressly unique covenants, conditions, restrictions and
easements in Phases, this Master Declaration shall control.

Article 3: General Purposes and Definitions

3.1 The real property described in Article 1 hereof is subject to the covenants and conditions,
restrictions, reservations, and easements hereby declared to ensure the best use and the
most appropriate development and improvement of each Building Site thereof; to protect
the Owners of Building Sites against such improper use of surrounding Building Sites as
will depreciate the value of their property; to preserve, so far as practical, the natural beauty
of such property; to prevent the construction of improper or unsuitable Improvements; to
encourage and secure the erection of attractive dwellings thereon; and in general to create
and keep the Subdivision, insofar as possible, desirable, attractive, beneficial, and suitable
in architectural design, materials and appearance; to guard against fires and unnecessary
interference with the natural beauty of the Subdivision and to provide adequately for the
improvement of said property; all for the mutual benefit and protection of the Owners of
Lots and Building Sites in the Subdivision.

3.2 Blackhawk Ranch Master Plan has been approved by Valley County Planning and Zoning.

3.3 As used herein the following words and terms shall have the following meanings.

3.3.1 "Architectural Control Committee” shall mean that certain committee initially
established by the Declarant (and later maintained by the Master Association) to review
and approve construction plans and plans for improvement of the Building Sites within
the Subdivision.

3.3.2 "Articles" shall mean the Articles of Incorporation of an Association or other
organization or charter documents of an Association.
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3.3.3 "Assessments” shall mean those payments required of Owners who are Master
Association Members or Local Association Members, including Regular, Special and
Limited Assessments. The Master Association and/or any Local Association shall have
the right to require assessments from their respective Members, however all Local
Association Assessments shall be levied by and through the Master Association.

3.3.4 "Association" shall mean the Master Association and/or any Local Association;
whichever is appropriate in the context.

3.3.5 "Association Rules" shall mean those rules and regulations promulgated by an
Association governing conduct upon and use of Property under the jurisdiction or control
of that Association, the imposition of fines and forfeitures for violation of Association
Rules and regulations, and procedural matters for use in the conduct of business of an
Association.

3.3.6 "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or other such
similar name adopted to act as a master property owner’s association covering Blackhawk
Ranch; hereinafter such association may sometimes be referred to as the "Association")
shall mean that certain property owner's association described in Article 6 hereinafter
which shall be established at a later date by the Declarant of which every Owner of
property within the Subdivision shall become a member as set forth in the Supplemental
Declarations for each Phase of the Subdivision. The Declarant will create the Master
Association at the time and according to the terms more completely provided herein.
Prior to the creation of the Master Association by the Declarant, all rights granted to the
Association by these Covenants and Conditions shall be reserved to and exercisable by
Declarant.

3.3.7 "Building Site(s)" or "Sites" shall mean any contiguous plot of the Subdivision the
size and dimensions of which shall be established by the legal description in the original
conveyance from Declarant to the first fee Owner (other than Declarant) of said plot of
the Subdivision. If two or more Lots, or portions of one or more Lots, as designated on
the recorded Plat on any Phase thereof, are contiguous and described in such original
conveyance from Declarant to the first fee Owner, if so elected by such first fee Owner,
such Lots or parts thereof shall be treated as a single Building Site for purposes of the
Covenants and Conditions herein contained.

3.3.8 "Common Areas" shall mean and include collectively all real property or Out Lots
within the Subdivision which are designated to be owned or are owned by the Master
Association, including (without limitation) any real property upon which Common
Facilities are located or are intended to be located and any property designated and held
by the Declarant for use as a Common Area and any property deeded by the Declarant to
the Master Association for use as Common Area. The term "Common Area" shall not
include any real property owned by or reserved for governmental entities. "Common
Areas" shall mean any and all parcels of Common Area or Local Common Area,
whatever is appropriate in the context, and shall include, without limitation, all such
parcels that are designated as roads, streets, drives, parking areas or drives, walking paths,
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common open space or area, pastures, wildlife habitat, wetlands common landscaped
areas, storage facilities, waterway access points, other amenities and facilities, and
Waterways. Common Area may be established from time to time by Declarant on any
portion of the Property by describing such area on a recorded Plat, by granting or
reserving it in a deed or other instrument, or by designating it as such in this Master
Declaration or any Supplemental Declaration. In addition, the Master Association may
acquire any Common Area it deems necessary and/or beneficial to the Property.
Common Area may include easement and/or license rights.

3.3.9 "Common Facilities" shall mean the facilities developed by the Declarant or the
Association for the general use of the Owners, their families and guests which is located,
or to be located, within the Subdivision and any other facilities of a similar nature situated
in the Subdivision which the Declarant has designated for future transfer to the
Association or which the Association may from time to time own, lease, operate or
otherwise control.

3.3.10 "Declarant” shall mean L. B. Industries, Inc., an Idaho corporation, its successors
and assigns.

3.3.11 "Delegate(s)” shall mean a person selected by Members of a Local Association or
Owners within a Phase, and by Declarant (until Declarant's Membership terminates), to
represent their respective interests in the Master Association. All Delegates to the Master
Association shall comprise the members of the Master Association Board. Members of a
Local Association or Owners within a Phase, and Declarant (until Declarant's
membership terminates), shall elect separate Delegates to the Master Association.

3.3.12 "Improvements(s)" shall mean structures and construction of any kind, whether
above or below the land surface, such as, but not limited to, buildings, accessory
buildings, private wells, water lines, septic systems or sewers, electrical and gas
distribution facilities, loading areas, parking areas, walkways and walking paths, walls,
fences, hedges, plantings and other landscaping, signs and external lighting.

3.3.13 “Lot" shall mean each lot reflected on the recorded plat of the Subdivision.

3.3.14 "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Building Lot, directly attributable to the Owner, equal to the cost incurred by the
Master Association or Local Association, plus applicable interest, in connection with
corrective action performed pursuant to the provisions of the Master Declaration or any
Supplemental Declaration, including, without limitation, damage to any Common Area,
Restricted Area or failure of an Owner to keep his/her/its Building Lot and Improvements
in proper repair, as provided in this Master Declaration or a Supplemental Declaration.
All Limited Assessments made by a Local Association shall be levied through the Master
Association.

3.3.15 "Local Association(s)" shall mean any profit or non-profit Idaho corporation or
unincorporated association, or the successor of any of them, organized and established by
Declarant or Owner/Members of a particular Phase pursuant to or in connection with the
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terms of this Master Declaration or a Supplemental Declaration. A Local Association
shall have no right, title or interest in name "Blackhawk," stylized or otherwise, or any
logo in connection therewith.

3.3.16 "Local Common Areas" shall mean all real property in which a Local Association
holds an 1nterest or which is held or maintained for the mutual use and benefit of such
Local Association and its Members. Local Common Area may be established from time
to time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designating it as such
in this Master Deceleration or in any Supplemental Declaration. In addition, any Local
Association may acquire any Common Area or Restricted Area it deems necessary and/or
beneficial to the Property. Local Common Area includes easement and/or license rights.

3.3.17 "Maid/Guest House" shall mean a residential structure for use as servant's quarters
or guest quarters, which is attached to the main residential structure.

3.3.18 "Master Association” shall mean the Idaho non-profit corporation, or its
successors, organized and established by Declarant to exercise the powers and to carry
out the duties set forth in this Master Declaration or any Supplemental Declaration.
Declarant shall have the power, in its discretion, to name the Master Association the
"Blackhawk Ranch Master Property Owners’ Association, Inc.," or any similar name
which fairly reflects its purpose. The Master Association shall have no right, title or
Interest in the name "Blackhawk," stylized or otherwise, or in any logo in connection
therewith.

3.3.19 "Member" shall mean each Owner, including Declarant, holding a membership in
the Master Association. Where specific reference or the context so indicates, it shall also
mean Owners, including Declarant, holding membership in a Local Association.

3.3.20 "Occupant” shall mean and include any person, association, corporation or other
entity who or which is an Owner, or has leased, rented, been licensed, or is otherwise
legally entitled to occupy and use any Building Site or Sites whether or not such right is
exercised, and their heirs, assigns and successors in interest.

3.3.21 "Private Roads" shall mean all ingress and egress roadways within the
subdivision beginning and ending from the points of ingress and egress from West
Mountain Road. All Subdivision Private Roads constitute Common Areas, which will be
held by the Declarant until deeded to the Master Association. Private Roads will not be
provided County or State services such as snow removal and repairs. After deeding by
Declarant to the Master Association, the Master Association will be required to provide
all necessary services. Common Area Private Roads will be deeded to the Master
Association subject to an access and use easement for the benefit of Owners.

3.3.22 "Owner" or "Owners" shall mean the party or parties having any fee hold estate
interest in any Building Site, excluding any person who holds such interest as security for
the payment of an obligation, but including any mortgage, under deed of trust or other
security holder in actual possession of any Building Site, as a result of foreclosure or
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otherwise, and any person taking title through such security holder, by purchase at
foreclosure sale or otherwise.

3.3.23 “Out Building" shall mean an enclosed covered building to be used as a barn,
garage or for other storage purposes not directly attached to the main structure which it
SEIVES.

3.3.24 "Out Lot" shall mean real property reserved by Declarant for open space,
roadways, utilities or recreational facilities.

3.3.25 "Phase" shall mean any subdivision plat covering any portion of the Subdivision
Property as recorded in the Valley County Recorder's Office as the same may be amended
by duly recorded amendments thereof.

3.3.26 "Restricted Area" shall mean that portion of the Property, which is not Common
Area or Building Sites, but is owned or leased, operated and maintained by the Master
Association or any Local Association. Restricted Area may be established from time to
time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designation it as such
in this Master Declaration, any Supplemental Declaration or Master Plan and Plat. In
addition, the Master Assocliation may acquire any Restricted Area 1t deems necessary
and/or beneficial to the Property and/or the Owners. Restricted Area may include
easement, lease and/or license rights. Restricted Area shall not be subject to use by
Members, Owners or the Public; provided however, that the Master Association shall
have the power to convert any Restricted Area into Common Area or to allow limited or
selective use of the Restricted Area in accordance with Federal and State environmental,
water quality and/or other controls and regulations

3.3.27 "Single Family Residence" shall mean a single-family residential building
together with not more than one (1) Out Building.

3.3.28 "Special Assessment" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in
Regular Assessments which are authorized to be paid to the Master Association, or
applicable Local Association, pursuant to the provisions of this Master Declaration or a
Supplemental Declaration. All Special Assessments by a Local Association shall be
levied through the Master Association.

3.3.29 "Subdivision" shall mean the land described in Axticle 2, which consists of the
entire Blackhawk Ranch Subdivision as set forth in the Master Plan and Plat approved on
May 13, 1999, by Valley County, as the same may be amended from time to time and
approved by Valley County. Declarant may, pursuant to the following provisions of this
Declaration, amend Axticle 2 to include all or any part of any land owned by it at the time
of the amendment if the same is adjoining land (for the purpose of this paragraph, land
separated only by roads or water ways shall be deemed to “adjoin™) or land which
Declarant includes in the Master Plan and Plat submitted by Declarant and which receives
approval by Valley County.
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3.3.30 "Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and restrictions that might be adopted by Declarant with
respect to any Phase or any portion of the Property.

3.3.31 "Walking Path and Waterways" shall mean any surface water amenity, including
without limitation, any lake, pond, cannel, slough, stream, or reservoir, natural or
artificial, which is located on the Property and any foot path, walk way, paved or
unpaved, that runs along or is established in connection with any Waterway.

Article 4: Covenants and Conditions

4.1 Land Use and Building Type.

4.1.1 No Building Site shall be used except for residential purposes, and each Site shall
be limited to one Single Family Residence. No building shall be erected, altered, placed,
or permitted to remain on any Site other than for residential or recreational purposes or
for a private garage, barn, and other Out Buildings inctdental to residential use of the
premises. All structures constructed on any Building Site shall be constructed with a
substantial quantity of new materials and no used structure shall be relocated or placed on
any Building Site. No trailer, motor or mobile home, basement, tent, shack, garage, barn,
or other Out Building located or erected on a Building Site covered by these Covenants
and Conditions shall at any time be used for private habitation, except in the following
situations:

4.1.1.1 During the construction period for a given Building Site (which must be
completed within twelve (12) months - see Section 3.12) a recreational vehicle
(camping trailer or motor home) may be used for temporary habitation of the
Building Site Owner and/or Occupants as approved on a case-by-case basis by the
Architectural Control Committee.

4.1.1.2 After the construction of a Single Family Residence has been completed
upon a Building Site, a recreational vehicle (camping trailer or motor home) may
be used for temporary habitation by guests for consecutive periods not exceeding
fourteen (14) days or nights. At the conclusion of such fourteen (14) consecutive
day or might occupancy period, the recreational vehicle must be removed from the
Building Site for at least fourteen (14) consecutive days.

4.1.2 No Building Site shall be used for any retail commercial or business purposes
whatsoever. The Covenants and Conditions set forth within this Section 4.1 shall not
apply to Declarant's or its agent's real estate sales office (if any), and the activities
conducted in connection therewith.

4.2  Approval of Construction Plans.

4.2.1 No building or other structure shall be constructed, erected, or maintained on any
Building Site, nor shall any addition thereto or change or alteration therein be made
unless it complies with applicable Valley County, Idaho, zoning ordinances and until the
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43

4.4

4.5

4.6

complete plans and specifications (including, but not limited to, the floor, elevations, plot,
grading, and landscaping plans), provisions for off-street parking, the specifications of
principal exterior materials and color schemes, and the location, character and method of
utilization of all utilities) have been submitted to and approved in writing by the
Architectural Control Committee. Each building or other structure shall be constructed,
erected, and maintained in strict accordance with the approved plans and specifications.

4.2.2  The procedures dealing with the submission of plans to the Architectural Control
Commuttee are set forth in Article 5.

Minimum Floor Area and Building Heights.

4.3.1 Single Family Residence - no main residence structure shall be permitted on any
Building Site covered by these covenants, the habitable floor area of which, exclusive of
basements, porches, and garages, is less than 1,200 square feet.

4.3.2  Single Family Residence - no main residence structure shall be permitted to have
more than two (2) above ground floors (a daylight basement shall not generally be
considered an above ground floor). In the case of a two (2) story (above ground)
structure, the first floor shall have no less than 800 square feet of the required 1,200
square feet of total habitable floor area.

4.3.3 The maximum height of any building shall be in compliance with the Valley
County zoning ordinances.

Set Back Requirements. Some Building Sites have designated building envelopes as per
the recorded Subdivision plat, if a building envelope is designated for a given Building
Site, all Improvements must stay within the designated building envelope and construction
must be conducted to reasonably minimize disturbance to areas of the Building Site outside
of the building envelope. Notwithstanding the foregoing, the specific location of such
Improvements must also receive the advance approval of the Architectural Control
Committee, as more completely described herein and all such Improvements shall conform
to the Valley County zoning regulations then in effect.

Fences. To maintain and preserve the natural beauty of land, no fence, wall, or similar type
barrier of any kind shall be constructed, erected, or maintained on any Building Site for any
purpose whatsoever, except such fences, walls, or barriers that are attached to the main
structure for privacy or enclosure of pets as may be approved by the Architectural Control
Committee (in no case will chain link fencing, enclosures or barriers, be approved). No lot
line fencing will be permitted on any Building Site.

Signs. No signs of any kind shall be displayed to the public view on any part of the
property, except one sign of not more than two (2) square feet designating the Owner of
any Bulding Site, one sign of not more than six (6) square feet advertising the property for
sale or rent, and except temporary signs used by Declarant, or its agent, to advertise

property.
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4.7

4.8

4.9

Easements. Easements and rights-of-way as described on the recorded plat of the
Subdivision or any Phase may have been reserved for poles, wires, pipes, and conduits for
electricity, gas, telephones, sewer, drainage water, snow removal, utility, road and other
purposes, together with the right of ingress and egress for further construction,
maintenance and repair thereof as shown on the recorded plat of the Subdivision. No
dwelling, Improvement, material, equipment, or refuse shall be placed on any part of said
property within the area of easements reserved so as to interfere with the use thereof as
reserved.

Garbage and Refuse Disposal.

4.8.1 No part of the Subdivision above or below ground shall be used or maintained as
a dumping ground for refuse, trash, garbage, debris, or other waste. At all times the
Subdivision shall be maintained in a sanitary condition.

4.8.2  All fish cleaning shall be performed at designated locations in the Common Areas
or will be performed on the Owner's own Building Site. All debris and waste from fish
cleaning will be properly disposed of in appropriate garbage containers. Under no
circumstances will dead fish or fish parts be left on the ground or thrown into the water of
the Subdivision ponds or streams or the Payette River.

4.8.3 Reasonable precaution shall be taken against fire hazards and no outdoor burming
of any kind shall be permitted upon the Building Sites (except for cooking).

4.8.4 Each property Owner shall provide suitable receptacles for the temporary storage
and collection of refuse on their Building Site and all such receptacles shall be screened
from public view and protected from disturbance.

4.8.5 These restrictions also apply to contractors doing construction work on behalf of
Owners.

4.8.6 Notwithstanding the foregoing, the burning of slash (plant debris) may be
conducted under the direction of the Declarant or the Master Association, but only when
done in accordance with applicable law.

Trees. Living trees, the trunk of which is four (4) inches or more in diameter, naturally
existing upon a Building Site, except to the extent necessary for construction purposes,
shall not be cut, trimmed, or removed from the properties except as may be approved by
the Architectural Control Committee.

4.10 Animals. Livestock and Poultry.

4.10.1 No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the property for any commercial purpose. Household pets kept for personal or
recreational purposes must be kept within the boundaries of the Building Site unless
accompanied by and under the control of the Owner.
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4.10.2 All pet enclosures must match the colors of the main structure on the Building
Site, be attached to the main structure on the Building Site and receive the prior approval
of the Architectural Control Committee.

4.10.3 Idaho Law prohibits dogs from disturbing or chasing wildlife. Fish and Game
Policy allows for destruction of dogs in the pursuit of big game animals. Owners may be
cited and fined. When dogs are out of their enclosures the Owner is responsible to keep
them on a leash and for cleanup of animal waste in the Common Areas or other areas
outside their Building Site.

4.11 Landscaping.

4.12

4.13

4.14

4.15

4.11.1 Declarant has set aside some natural areas and wetland areas as Common Areas,
as designated on Declarant's Master Plan and Plat of the Subdivision. These areas are not
to be destroyed.

4.11.2 In order to insure protection of the water quality of the Payette River, creeks and
ponds in Common Area, and the natural environment, all natural surface areas disturbed
by construction shall be returned promptly to their natural condition and replanted in
native grasses and trees. All previously prepared Sites will be landscaped and completely
planted in native grasses and trees. The Architectural Control Committee may approve
limited construction of gardens, lawns, and exterior living areas. Well water shall be
restricted to domestic use only (domestic use is deemed to include non-commercial use of
water for human and animal consumption, cleaning, washing, sanitation systems and
reasonable watering of houseplants and exterior gardens and lawns).

Continuity of Construction. All structures commenced in this Subdivision shall be
prosecuted diligently to completion and shall be completed within twelve (12) months of
issuance of building permit unless approved in writing by the Architectural Control
Committee.

Nuisance and Fire Arms. No noxious or offensive activity shall be carried on within the
Subdivision nor shall anything be done or permitted which will constitute a public nuisance
therein; nor shall any firearms be discharged within the Subdivision. Firearms as used
herein shall be construed to mean not only rifles, pistols and cannons, but also fireworks,
explosives, air rifles, BB guns, or similar devices.

Sewage Disposal. If public sewers become available, dwellings then under construction or
subsequently to be built must make use thereof. Pending availability of public sewers,
each dwelling must use a sanitary disposal system of a design and installation approved by
Valley County, the Central District Health Department and the Idaho Department of Health
and Welfare.

Parking.

4.15.1 Parking shall be accommodated on each Building Site with no Owner parking of
vehicles allowed on Subdivision private or public streets, except in areas so designated
for on street parking by the Declarant or the Association. Each Building Site shall
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4.16

4.17

provide at least a one-car garage (three-car garage maximum) and the minimum of two
additional parking units. Each additional parking unit shall be located entirely within the
Building Site lines.

4.15.2 Parking in Common Areas shall be limited to those locations designated as being
available for parking. Parking in these areas shall be for temporary purposes incidental to
the use of the Common Areas and Common Facilities. No overnight parking or overnight
camping shall be permitted in the vehicles located in the Common Areas.

Trailers and Motor Vehicles. No boats; trailers; campers; motor homes; commercial cars,
trucks or vans; buses, or other portable vehicles, other than duly registered and licensed
non-commercial cars, passenger vans, and light duty trucks, shall be parked forward of any
dwelling at any time during three (3) consecutive days. Notwithstanding the foregoing
sentence, commercial vehicles may not regularly be parked forward of any dwelling on a
daily or other continuing basis (It is the intent of this provision to prohibit Owners or
Occupants from regularly parking commercial vehicles on Building Sites. This
Subdivision is residential and Owner or Occupant commercial vehicles should be garaged
or otherwise concealed when parked on a Building Site). All boats, trailers, campers,
motor homes, snowmobiles, All Terrain Vehicles, motorcycles and other motorized
vehicles, if parked for a period exceeding 72 hours, must be concealed from sight of any
traffic along Subdivision roads by appropriate fencing, enclosure or other year round
screening. Any screened area must be located to the side yard or rear yard of a dwelling.
No motor vehicle shall be constructed, reconstructed, or repaired upon the front or side
yard of any Building Site or street; provided, however, that the provisions of this Section
shall not apply to emergency vehicle repairs or construction vehicles used in connection
with the construction of any Improvement as approved by the Architectural Control
Committee. No motor vehicle of any type, or part thereof, shall be permitted to remain on
any Building Site or street in an exposed position and in a non-operative condition, for
more than thirty (30) days in any calendar year. Any such vehicle or part thereof which
does not display current or valid license plates and safety inspection stickers, as required by
law, shall be deemed to be a "non-operating condition vehicle" and may be removed at the
request of any Owner and at the expense of the Owner in violation, after a ten (10) day
written notice has been provided. No motorized "off-the-road" vehicles shall be operated
on any Building Site in a noisy or disturbing manner which would create a nuisance.

Snowmobiles. ATVs. Motorcycles. Etc. Snowmobiles, ATVs, motorcycles, and other
recreational vehicles and equipment (all generally referred to as "Recreational
Equipment"), shall not exceed 15 mph while operating in the Subdivision. It is the intent
of the Declarant not to allow high-speed use of Recreational Equipment anywhere within
the Subdivision (including their operation on Building Sites, Private Roads and Comumon
Areas). The 15-mile per hour speed limited is intended to allow Recreational Equipment to
be driven to and from the Subdivision but is not intended to allow recreational use within
the Subdivision. All recreational use is intended to occur outside of the Subdivision.
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4.18

4.19

4.20

4.21

4.22

4.23

424

Antennas. Except as specified herein, antennas, satellite dishes, or other devices for the
transmission or reception of television, radio or electric signals or any other form of
electromagnetic radiation shall not be erected on the front yard of any building Site.
Notwithstanding the above, a television antenna may be attached to the side of a dwelling,
if using a fireplace chimney for support; satellite dishes exceeding 18 inches in diameter
shall be painted an earth tone color and shall be concealed from view of adjoining Owners
by appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee; and satellite or digital antenna dishes of 18 inches in diameter or less
may be attached to any part (front, back, or side) of a dwelling.

Storage Tanks. Any tank used in connection with any dwelling (e.g. for storage of gas, oil
or water) and any type of refrigeration or heating apparatus must comply with State and
Federal law and be located under ground or concealed from view of adjoining Owners by
appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee.

House Numbers and Mailboxes. Fach dwelling shall have a street number discreetly
placed at or near the street entrance to the Building Site. Mailboxes installed along the
roads shall be of wood construction with a wood post in order to achieve a uniform
appearance. Mailboxes shall be paid for by the Owner.

Fishery Management. The Master Association shall establish fishery management
procedures (including, but not limited to, stocking and harvesting procedures and fishing
rules) as needed to protect the health and welfare of the fish habitat. In establishing fishery
management procedures, the Association will endeavor to comply, where applicable, with
the rules and regulations as established from time to time by Idaho Fish and Game.

Owners and their guests shall be required to comply with the most current fishing rules
published by the Association.

Water Quality. The Master Association shall have the authority to adopt rules and
regulations to ensure and to protect the natural beauty and water quality of the Payette
River, creeks, springs and ponds within the Subdivision.

Maintenance of Dams. Water Convevance Systems and Water Quality. The Master
Association shall the authority to adopt rules and regulations to ensure and maintain the
safety and function of the diversion dams that divert water in the creeks, springs and ponds,
the water conveyance systems leading into and out of any Blackhawk Ranch Phase, and the
natural beauty and water quality of any Subdivision springs, ponds and creeks.

General Restrictions Applicable to Common Areas and Common Facilities.

4.24.1 The Common Areas and Common Facilities shall be under ownership and control
of the Declarant until the Declarant creates and deeds over the said Common Areas and
Common Facilities. Declarant retains the right to create and deed over Common Areas
and Common Facilities as it deems appropriate, but Declarant must deed all Common
Areas and Common Facilities to the Master Association as of the date Declarant owns no
more than five percent (5%) of the Building Sites then within the Subdivision.
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4.24.2 Subject to the Master Association Rules, the following persons shall have the
exclusive right of use of all Common Areas and Common Facilities:

4.24.2.1 Members of the Master Association (Owners), their immediate
families, guests and the tenants of such members.

42422 Declarant, its invitees, guests, tenants, employees and agents, and
its successors and assigns, while Declarant, its successor or assigns, are engaged
in the development and/or sale of property within the Subdivision.

424423 Such other persons or entities as the Master Association shall from
time to time grant the right of use.

4.24.3 The use of Common Areas and Common Facilities shall at all times be subject to
the rules, regulations and user charges, if any, prescribed by the Declarant from time to
time (prior to the deeding of such Common Areas and Common Facilities to the
Association) and thereafter, as prescribed by the Master Association from time to time.

4.24.4 The use of said Common Areas and Common Facilities shall be subject to such
easements and reservations of rights of Declarant hereinafter described and made of
record.

4.24.5 Only the Declarant (prior to title to the Common Area vesting in the Master
Association) or the Master Association (after vesting of title) shall be permitted to engage
in construction, excavation or other work which in any way alters any Common Area or
Common Facility. Construction, excavation or other work shall only be made in strict
compliance with provisions of Section 4.25.

4.24.6 Any portion of a Common Area may be developed by constructing thereon one or
more additional recreational facilities by the Master Association.

4.24.7 There shall be no use of a Common Area or Common Facility which injures,
erodes, or scars the same or the vegetation thereon, or increases the cost of maintenance
thereof, unless expressly permitted by the Master Association. In any event, there shall
be no use of a Common Area or Comumon Facility, which causes unreasonable
embarrassment, disturbance, or annoyance to Owners in the enjoyment of their Building
Sites.

4.25 Common Areas: Construction and Alteration of Improvements, Etc.

4.25.1 After title to the Comunon Area or any portion of the Common Area is vested in
the Master Association, no Improvement, excavation or work which in any way alters
such Common Area from its state on the date such Common Area is so conveyed, shall
be made or done except upon strict compliance with the following provisions of this
Section.

4.25.2 With the exception of Declarant (prior to the time that the Master Association is
vested with fee title to said Common Area), or a public utility or governmental agency
(by right of easement), only the Master Association shall have the right to construct
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Improvements upon, or make any excavation or fill upon, or change the natural or
existing drainage of, or destroy or remove any tree, shrub, or other vegetation or plant any
tree, shrub or other vegetation upon any Common Area.

4.25.3 If the Master Association, or any entity under right of easement, proposes to
construct a new Improvement or alter the exterior of an existing Improvement upon a
Common Area, or to make any excavation or fill upon, or to change the natural or
existing drainage of surface waters, upon a Common Area, it shall not do so until a permit
has been obtained from the Architectural Control Committee. The Master Association, or
entity proposing to do such work shall submit to the Architectural Control Committee for
approval plans for such work in such form and containing such information as the
Architectural Control Committee may require. The Architectural Control Committee
shall approve the plans so submitted if the following conditions have been satisfied:

4.253.1 If the plans are to construct any new Improvement, including any
alteration of the exterior of any existing Improvement, the Architectural Control
Committee finds that such Improvement complies with these Covenants and
Conditions; and

4.253.2 That such work if under right of easement, (i) is reasonably
necessary for any utility installations serving any property within the Subdivision
or any property to be annexed to the Subdivision, or any property for which an
easement has been reserved or granted by Declarant or (11) 1s desirable in order to
provide or improve access to or to enhance the use and enjoyment of any such
property; or (iii) is desirable to protect or preserve any property within the
Subdivision; and

4.25.3.3 The Architectural Control Committee finds that the proposed work
shall not materially prejudice the Subdivision.

4.25.4 Without approval of the Architectural Control Committee, the Master Association
may:

4.25.4.1 Construct, reconstruct, replace or refinish any Improvement or
portion thereof upon Common Areas in accordance with the plans for such
Improvement as they existed upon the Common Area when it was conveyed to the
Association;

42542 Replace destroyed trees or other vegetation with native plants, and,
to the extent that the Association deems necessary; plant other native trees,
shrubs, ground cover and other native vegetation;

42543 Take whatever measures that may be necessary to prevent or retard
the shifting or sliding of earth; and

42544 That such work does not violate Federal, State, and Local
Government Agencies' Laws, Ordinances and Restrictions.
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4.26

4.27

4.28

4.29

5.1

4.25.5 Without approval of the Architectural Control Committee, the Declarant may
construct, reconstruct, replace or refinish any Improvement intended to be constructed on
a Comumon Area, or any portion thereof, as a part of the development work of the
Subdivision.

Mining/Oil Drilling. No oil drilling, oil development operations, oil refining, quarrying, or
mining operations of any kind, shall be permitted upon or in the Subdivision, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be permitted upon the surface of the
Subdivision or within five hundred (500) feet below the surface of the Subdivision. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted in the Subdivision.

Work in Progress. The Architectural Control Comumittee or its representative may inspect
all grading and construction work while such work is in progress and give notice or non-
compliance when 1t believes that the provisions of this Declaration have not been complied
with, and such person(s) shall not be deemed guilty of trespass by reason of such entry. If
no notice of non-compliance has been sent, then the Owner shall be deemed to be in
compliance upon occupancy of the dwelling and related structure and other Improvements,

Machinery and Equipment. No commercial machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Building Site within the
Subdivision except such machinery or equipment that is usual and customary in connection
with the development, maintenance or construction of a residence, appurtenant structures,
or other Improvements within the Subdivision.

Restriction on Further Subdivision. No Lot within the Subdivision shall be further
subdivided or separated into smaller Lots or parcels by any Owner and no portion less than
all of any such Lot shall be conveyed or transferred by any Owner. This provision shall
not, in any way, limit Declarant from subdividing any portion of the Subdivision or
Building Site owned by Declarant into multiple Lots or Building Sites. No portion of a
Building Site but for the entire Building Site, together with the Improvements thereon, may
be rented. The provisions of this Section shall not apply to the division of any Lot or
Building Site between adjoining Lots or Building Sites.

Article 5: Architectural Control Committee

There 15 hereby established an Architectural Control Committee (the "Committee"), whose
members shall be appointed or removed by Declarant except as provided in Section 5.3.
This Commuittee shall consist of three voting members.

5.1.1 The initial members of the Architectural Control Committee are;:
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Name Address

Larry B. Barnes 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701

James K. Ball 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701
John W. Moody 1401 Shoreline Drive
P.O.Box 2797

Boise, Idaho 83701

5.1.2 Each of said persons shall hold office until such time as they have resigned, have
been removed, or their successor has been appointed.

5.2 The right to appoint and remove members of the Committee shall be vested in the Board of
Directors of the Master Association from and after the expiration of the eighteenth month
following the date Declarant owns not more than five percent (5%) of the Building Sites
collectively then within the Subdivision, unless during such eighteen (18) month period,
Declarant's percentage of ownership is increased to more than five percent (5%) of the
Building Sites collectively within the Subdivision by reason of the annexation of property
to the Subdivision pursuant to Article 9 Section 9.4, in which event said eighteen (18)
month period will not start to run until Declarant again owns not more than five percent
(5%) of the Building Sites collectively then within the Subdivision. Upon the right to
appoint and remove members of the Committee being vested in the Board of Directors of
the Master Association, the appointment and removal of members of the Committee shall
be made by the Board of Directors of the Master Association in accordance with the By-
Laws of the Master Association.

5.3  The Architectural Control Committee shall, in accordance with the procedures set forth in
Article 4 hereof, have the responsibility to interpret the Covenants and Conditions relating
to the construction plans and plans for Improvements of the Building Sites, pursue
approvals and certificates of compliance with the Covenants and Conditions and inspect
and enforce the Covenants and Conditions. In addition, the Committee, when appointed
solely by Declarant, shall have the right from time to time to amend any of the Covenants
and Conditions set forth in Article 4, upon a two-thirds majority vote of its members, but
no amendment to the Covenants and Conditions shall be applied retroactively to affect
plans and specifications (as that term is defined in Section 5.2.4 hereof) previously
approved by the Committee, or Improvements constructed or being constructed pursuant
thereto.

5.4 No Improvements shall be constructed, erected, placed, altered, maintained or permitted on
any Building Site until the design and construction plans, specifications, Site plan and
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5.5

5.6

5.7

landscaping plan, and time schedule for completion of construction and landscaping
(collectively hereinafter referred to as "plans and specifications"), in manner and form
satisfactory to the Committee, have been submitted to and approved by the Committee.
Such plans and specifications shall be submitted in writing over the signature of the Owner
or his authorized agent.

Proposed plans and specifications must be submitted to the Architectural Control
Committee along with a non-refundable fee of $100.00. Plans and specifications must be
prepared or approved by a State licensed architect or, if not prepared by a State licensed
architect, the plans and specifications must be approved by the Valley County Building
Department prior to submission to the Architectural Control Committee. The initial sketch
or concept drawing indicating floor plan, elevations, site and plot plan indicating all
buildings, driveways, and attached fencing if required, should be approved by the
Architectural Control Committee before Owners are committed to a large investment for
detailed architectural drawings.

Approval shall be based, among other things, on the Covenants and Conditions, the
adequacy of Building Site dimensions, conformity and harmony of external design with
neighboring structures, effect of location and use of Improvements on neighboring
Building Sites, operations and uses; relation to topography, grade, finished ground
elevation and landscaping of the Building Site being improved to that of neighboring
Building Sites; proper facing of main elevation with respect to nearby streets; and
conformity of the plans and specifications to the purpose and general plan and intent of
these Covenants and Conditions. The Committee shall not arbitrarily or unreasonably
withhold its approval.

If the Committee fails either to approve or to disapprove such plans and specifications
(including resubmission of disapproved plans and specifications which have been revised)
within forty-five (45) days after the same have been submitted to it (provided that all
required information has been submitted), it shall conclusively be presumed that said plans
and specifications have been approved subject to this Declaration as from time to time
amended. If within said initial forty-five (45) day period, Declarant gives written notice of
the fact that an additional forty-five (45) day period is required for examination and review
of such plans and specifications, there shall be no presumption that the same are approved
until the expiration of the additional forty-five (45) day period of time as set forth in said
notice. The Committee shall promptly notify the Owner in writing upon receipt of all
required plans and specifications and the aforesaid initial forty-five (45) day time period
shall commence on the date of such notification.

Neither the Comumittee, its individual members, nor Declarant nor their respective heirs,
successors or assigns shall be liable in damages to any Owner submitting plans and
specifications for approval, nor to any other Owner or Occupant of the Property affected by
these Covenants, by reason of a mistake in judgment, negligence or nonfeasance arising out
of or in connection with the approval or disapproval or failure to approve any such plans
and specifications. Every person who submits plans and specifications to the Committee
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for approval agrees, by submission of such plans and specifications, and every Owner or
Occupant of any Building Site agrees, by acquiring title thereto or an interest therein, that
he will not bring any action or suit against the Committee, its individual members, or
Declarant to recover any alleged damages related to his application for approval of plans
and specifications.

Article 6: Master Property Owner's Association

6.1 Organization. The Master Association shall be initially organized by Declarant as an Idaho
non-profit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charge with the duties and invested with the powers prescribed by
law and set forth herein. Neither the Articles nor the Bylaws shall be amended or
otherwise changed or interpreted so as to be inconsistent with this Master Declaration.
Declarant may, in its discretion, grant to the Master Association a revocable, non-exclusive
license to use the name “ Blackhawk Ranch." Each Owner shall abide by and benefit from
the provisions, covenants, conditions and restrictions contained herein. Declarant shall
establish the Master Association not later than eighteen months following the date on
which the Declarant's ownership of Building Sites collectively then within the Subdivision
as a whole 1s not more than five percent (5%). The non-profit corporation shall be
designated the "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or some
other similar entity name) and is generally referred to herein as the "Master Association”.

6.2 Release of Control over Architectural Committee. Unless the Declarant does so earlier, the
Declarant shall release control of the Architectural Control Committee and ownership of
the Subdivision Common Areas and Common Facilities to the Master Association no later
than eighteen (18) months following the date on which Declarant owns no more than five
percent (5%) of the Building Sites collectively within the Subdivision. Upon transfer of
control of the Architectural Control Committee from the Declarant to the Master
Association, the Master Association shall then begin to exercise the power and authority
granted by these Covenants and Conditions and according to the Master Association’s
ByLaws and Articles of Incorporation.

6.3  Membership. Each Owner by virtue of being an Owner and for so long as such ownership
1s maintained, shall be a Member of the Master Association, and no Owner, except
Declarant, shall have more than one membership in the Master Association. Memberships
in the Master Association shall be appurtenant to the applicable Phase, or Building Lot or
other portion of the Property owned by such Owner. The memberships in the Master
Association shall not be transferred, pledged, assigned or alienated in any way except upon
the transfer of Owner's title and then only to the transferee of such title. Any attempt to
make a prohibited membership transfer shall be void and will not be reflected on the books
of the Master Association. If more than one person owns the Building Site and its
appurtenant membership, all of said persons shall be deemed to hold one membership and
the membership shall be in the name of one designated individual. With respect to each
Building Site, the Board of Directors (the "Board") shall at all times have the power to
limit the number of persons (other than immediate family of the designated Member) who
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shall have the right to use the Common Areas and Common Facilities under any one
membership. The rights, duties, privileges and obligations of a member shall be in
accordance with these Covenants and Conditions, the Articles and By-Laws.

6.3.1 In the event of the dissolution of the Master Association, upon the formation of an
unincorporated association, each member of the Master Association shall be a member of
the unincorporated association and shall have an underlying beneficial interest in all of
the property transferred to or for the benefit of said unincorporated association; provided,
however, that there shall be no judicial partition of such property, or any part thereof, nor
shall any such member acquiring any interest in said property, or any part thereof, seek
any such judicial partition.

6.4 Voting. The Master Association will have three (3) classes of memberships:

6.4.1 Class A Members. Class A Members shall be the Delegates of Local Associations
who’s Members are designated in its Supplemental Declaration as Members of the Master
Association and a Local Association. Each Delegate shall be entitled to one (1) vote for
each single-family Building Lot the Delegate represents.

6.4.2 Class B Member. Declarant shall be the sole Class B Member and shall be
entitled to three (3) votes for each Class A Member of the Master Association. For
example, if there are two (2) Class A Members each representing ten (10) Class C
Members as defined below, then Declarant as the sole Class B Member shall be entitled
to three (3) times the Class A votes, i.e., 60 votes. The Class B Member shall cease to be
a voting Member in the Master Association when the Declarant’s ownership of Building
Sites within the Subdivision is no more than five percent (5%) of the total membership.

6.4.3 Class C Members. The Class C Members shall be all Owners, with the exception
of the Declarant and the Delegates. Class C Members shall not be entitled to vote in the
Master Association. However, Building Sites owned by such Class C Members shall be
counted for purposes of determining the number of votes of the Class A Members as
specified in Subsection 6.4.1. Each Building Site shall be entitled to one vote. Every
Member entitled to vote at any election of the Board may cumulate his/her votes and give
any candidate a number of votes equal to the number of votes, which the Member has,
multiplied by the number of directors to be elected. The right to vote may not be severed
from the Building Site to which it relates and any sale, transfer or conveyance of fee title
of the Building Site to a new Owner, shall operate to transfer the appurtenant vote or
votes to the grantee.

6.5 All voting power in the Master Association shall be exercised by Delegates selected, as
provided for in Article 6, and by Declarant, and no member shall be entitled to cast his or
her own vote.

6.6 The vote for each Building Lot shall be exercised as the Owners thereof among themselves
determine. In the event that joint Owners are unable to agree among themselves as to how
their vote or votes shall be cast, they shall lose their right to vote on the matter being put to
a vote. When an Owner casts a vote, it will thereafter be presumed conclusive for all
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6.7

6.8

6.9

6.10

purposes that such Owner was acting with authority and consent of all joint Owners of the
Building Site(s) from which the vote derived. The right to vote may not be severed or
separated from the ownership of the Building Lot to which it is appurtenant, except that
any Owner may give a revocable proxy, or may assign such Owner's right to vote to a
lessee, mortgage, beneficiary or contract purchaser of the Building Lot concerned, for the
term of the lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of
such Building Lot to a new Owner shall operate automatically to transfer the appurtenant
voting right to the proposed owner, subject to any assignment of the right to vote to a
lessee, mortgagee, beneficiary or contract purchaser provided herein.

Board of Directors and Officers. The affairs of the Master Association shall be conducted
and managed by the Board and such officers as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time.
The Board shall be comprised of the Master Association Delegates, including Declarant's
Delegate. For purposes of voting at Board meetings, each Master Association Delegate,
including Declarant’s Delegate, when acting in their capacity as Board members, shall have
the same number of votes as enunciated in Section 6.4.

Interim Master Association. Prior to the organization and establishment of the Master
Association, the Declarant shall establish a non-profit organization. The non-profit
organization will collect “Maintenance Fees™ until control over the Architectural Control
Committee is transferred to the Master Association. The purpose of the Maintenance Fees
shall be the restoration, repair, maintenance and upkeep of the roadways, walk ways,
walking paths, waterways, waterway banks and channels, planting areas within roadways,
Common Areas, and Common Facilities and to provide security and common services of
every kind and nature required or desired within the Subdivision for the general use and
benefit of all Building Site Owners. Said Maintenance Fees shall be assessed equally
against all Building Sites, to include Building Sites owned by Declarant, and shall be
assessed against the Building Sites and collected as provided herein as if the Maintenance
Fees were being assessed and collected by the Master Association. At the time Declarant
transfers control to the Master Association, the Maintenance Fee funds then held by the
Interim Master Association shall also be transferred to the Master Association and the
Master Association will then assume the Interim Master Association's duty to oversee the
maintenance of the Subdivision and the collection of Maintenance Fees. The Master
Association will create and maintain a Maintenance Fee reserve fund in an amount, which
shall always be sufficient for maintenance of the Master Association property and
operations for at Jeast a one-year period.

In the event that the Master Association as a corporate entity is dissolved, a non-profit,
unincorporated Master Association shall forthwith and without further action or notice, be
formed and succeed to all the assets, rights, privileges, duties, and obligations of the Master
Association.

Purpose. The purpose of the Master Association shall be the restoration, repair,
maintenance and upkeep of the roadways, walk ways, walking paths, Waterways, waterway
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banks and channels, planting areas within roadways, Common Areas, and Common
Facilities and to provide security and common services of every kind and nature required or
desired within the Subdivision for the general use and benefit of all Building Site Owners.

6.11 Duties of the Master Association.

6.11.1 The Master Association shall accept as members all persons described in Section
6.2 above.

6.11.2 Immediately prior to any dissolution of the Master Association as a corporate
entity, the Master Association shall convey all property vested in it to an independent
corporate trustee to hold same in trust for the unincorporated Master Association to be
formed for the benefit of the Members.

6.11.3 The Master Association shall maintain and operate any Common Areas and
Common Facilities, which it owns for the benefit of those, entitled to use such facilities
pursuant to these Covenants and Conditions.

6.11.4 The Master Association shall, at the expense of the Owner, provide for the
maintenance of any Building Site or Improvement thereon which is not maiatained by the
Owner in accordance with the requirements of these Covenants and Conditions.

6.11.5 The Master Association shall pay all taxes and assessments levied upon any
Master Association property.

6.11.6 The Master Association shall contract for or otherwise provide such services as
required by majority vote of the membership.

6.11.7 At a minimum, the Master Association shall obtain and maintain in force the
following policies of insurance:

6.11.7.1 Fire and extended coverage insurance on all property owned by the
Master Association from time to time, the amount of such insurance to be not less
than ninety percent (90%) of the aggregate full insurable value, meaning actual
replacement value (exclusive of the cost of excavation, foundations and footings),
of such improvements as determined by the Master Association.

6.11.7.2 Bodily injury liability insurance with limits of not less than Five
Hundred Thousand Dollars ($500,000.00) per person and One Million Dollars
($1,000,000.00) per occurrence insuring against any and all lLiability with respect
to its operations; and

6.11.7.3 Property damage liability insurance with a deductible of not more
than One Thousand Five Hundred Dollars ($1,500.00) and a limit of not less than
Five Hundred Thousand Dollars ($500,000.00) per accident.

6.11.7.4 Full coverage director’s and officer’s liability insurance with a
minimum coverage limit of Two Hundred Fifty Thousand Dollars ($250,000).
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6.11.7.5 The above policies of liability insurance shall cover as insureds the
Declarant, the Master Association, the Board, the Architectural Control
Committee, the Owners of all Building Sites in the Subdivision, and their agents,
representatives, members and employees. Each policy of insurance obtained by
the Master Association shall expressly waive any and all rights of subrogation
against Declarant, its agents, representatives, and employees, and any Owner,

6.11.8 The Master Association shall accept and act upon applications submitted to it for
the development of additional Common Facilities.

6.11.9 The Master Association shall from time to time make, establish, promulgate,
amend and repeal Master Association rules and establish user charges for Common
Facilities,

6.11.10 After the control of the Architectural Control Committee is transferred from the
Declarant to the Board of Directors of the Master Association, the Master Association
shall appoint and remove members of the Architectural Contro] Committee and insure
that at all reasonable times there is a duly constituted and appointed Architectural Control
Committee.

6.11.11 The Master Association shall levy assessments upon all members of the Master
Association and take such action as the Board deems to be required for the collection of
assessments and user charges. With regard to the levy and collection of assessments for
the restoration, repair, and maintenance of roadways, traffic control, and planting areas
within roadways, all such levy assessments made by the Master Association shall be
made on a prorate basis so that the Building Site Owners within each Phase of the
Subdivision are assessed only for those costs and expenses incurred to restore, repair,
maintain or plant planting area in roadways located within the respective Phase(s) of the
Subdivision.

6.11.12 The Master Association shall take such actions, whether or not expressly
authorized by these Covenants and Conditions, as may reasonably be necessary to
implement and enforce these Covenants and Conditions, the Master Association rules and
the Architectural Control Committee rules.

6.12 Powers and Authority of the Master Association.

6.12.1 The Master Association shall have all of the powers set forth in its Articles of
Incorporation, including the power to levy and collect assessments from Members
hereinafter provided, together with its general powers as a non-profit corporation (subject
only to the limitations upon the exercise of such powers as are expressly set forth in the
Articles, the By-Laws and in these Covenants and Conditions) to do all lawful things
which may be required to be done by the Master Association under these Covenants and
Conditions and to do all acts which may be necessary for or incidental to the exercise of
any express power of the Master Association or for the peace, health, comfort, safety
and/or general welfare of the members of the Master Association. Without limiting the
generality of the foregoing:
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6.12.2 The Master Association shall have the power and authority at any time without
liability to any Owner, to enter upon any Building Site for the purpose of enforcing these
Covenants and Conditions, or for the purpose of maintaining any such Building Site, and
any Improvements thereon, if for any reason whatsoever the Owner thereof fails to
maintain such Building Site or any structure thereon as required under these Covenants
and Conditions, and for the purpose of removing there from any improvement constructed
or maintained on any Building Site contrary to the provisions of these Covenants and
Conditions. The Master Association shall have the power to commence and maintain
actions to restrain and enjoin any breach or threatened breach of these Covenants and
Conditions.

6.12.3 The Master Association, in fulfilling any of its duties, under these Covenants and
Conditions, shall have the power and authority to:

6.12.3.1 Contract and pay for, or otherwise provide for, the maintenance,
restoration and repair of all property which it owns from time to time, or leases
from time to time when said lease provides that the Master Association shall be
obligated to so maintain, restore and repair such leased property;

6.12.3.2 Obtain, maintain, and pay for such insurance policies or bonds, as
the Master Association shall deem to be appropriate for the protection or benefit
of the Subdivision, the Master Association, the members of the Board, of the
Architectural Control Committee, or of the Master Association, including, but
without limitation, war risk insurance, boiler insurance, workmen's compensation
insurance, malicious mischief insurance, automobile non-ownership insurance,
and performance and fidelity bonds;

6.12.3.3 Contract and pay for, or otherwise provide for, such utility services
to property which it leases or owns, including, but without limitation, water,
sewer, garbage, electrical, telephone and gas services, as may from time to time be
required;

6.12.3.4 Contract and pay for, or otherwise provide for, the services of
architects, engineers, attorneys and certified public accountants and such other
professional and non-professional services as the Master Association deems
necessary;

6.12.3.5 Contract and pay for, or otherwise provide for, fire, police, and
such other protection services as the Master Association shall from time to time
deem necessary for the benefit of the Subdivision, any property located within the
Subdivision, and Owners;

6.12.3.6 Contract and pay for or otherwise provide for, such materials,
supplies, furniture, equipment, and labor, as and to the extent the Master
Association deems necessary; and
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6.12.3.7 Pay and discharge any and all liens from time to time placed or
imposed upon property of the Master Association on account of any work done or
performed by the Master Association in fulfillment of any of its duties;

6.12.3.8 Employ the services of a manager to manage the affairs of the
Master Association and, to the extent not inconsistent with the laws of the State of
Idaho and upon such conditions as are otherwise deemed advisable by the Master
Association, the Master Association may delegate to the manager any of its
powers under these Covenants and Conditions;

6.12.3.9 Contract for the operational management of any or all of the
Common Facilities as it shall from time to time see fit.

6.12.3.10 Pay, compromise or contest any and all taxes and assessments
levied against all or part of any property belonging to the Master Association;

6.12.3.11 Subject to the provisions of these Covenants and Conditions adopt,
amend and repeal rules and regulations to be known as "Associated Rules"
governing, among other things:

6.12.3.11.1 The use of the Common Areas and Common Facilities:
6.12.3.11.2 The use of Master Association property;

6.12.3.11.3 The collection and disposal of refuse;

6.12.3.11.4 The burning of open fires;

6.12.3.11.5 The keeping and maintenance of animals within the

Subdivision; and

6.12.3.11.6 Other activities in the Subdivision which would adversely
effect the peace and enjoyment of residents in the Subdivision.

6.12.3.12 Grant concessions and/or leases and approve subleases, with
respect to any of the Common Facilities;

6.12.3.13 Establish and collect reasonable user charges for any Common
Area or Common Facility which it owns.

6.12.3.14 Establish and collect reasonable assessments to cover the expenses
and obligations of the Master Association and to charge interest, after the due date
for such assessments, at a rate of up to the maximum rate provided by law or 18%
per annum (whichever is less), and to seek enforcement of the duty to pay such
assessments as set forth in Section 6.13.

6.13 Lien for Assessments.

6.13.1 If any Building Site Owner shall fail or refuse to make any such payment of dues
and assessment when due, the amount thereof shall constitute a lien on the Building Site
as described in the deed of conveyance to the Owner. Upon the recording of notice
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thereof by the Master Association in the office of the Valley County Recorder, such lien
shall attach to such Owner’s interest superior to all other liens and encumbrances,
recorded or unrecorded, except only (a) taxes, special assessments and special taxes
theretofore or thereafter levied by any political subdivision or municipal corporation of
this state and any other state or federal taxes which by law are a lien on the interest of
such Building Site Owner prior to pre-existing recorded encumbrances thereon, and (b)
all sums unpaid on a first mortgage or first deed of trust of record, including all unpaid
obligatory sums as may be provided by such encumbrance.

6.13.2 The Master Association shall send a notice, postage prepaid, to any such
encumbrance holder whose encumbrance was recorded prior to the time of recording the
notice of lien provided for in this Section, at the address shown in the recorded
encumbrance; provided that if such encumbrance holder has fiunished the Master
Association with another address, then such other address shall be used, and said Master
Association shall not foreclose its said lien until at least thirty (30) days after the date of
depositing such notice in the United States mails, postage prepaid, to the address of such
encumbrance.

6.13.3 Any encumbrance holder holding a lien on a Building Site may pay any
delinquent Assessments payable with respect to such Building Site and treat said payment
as part of its encumbrance against the Building Site.

6.13.4 The lien provided for in this Section shall be in favor of the Master Association
and shall be for the benefit of all other Building Site Owners, and may be foreclosed by
an action brought in the name of the Master Association in a like manner as a beneficiary
under a deed of trust. In any such foreclosure the Owner shall be required to pay the
amount of the Assessment and accrued interest, the costs and expenses of such
proceedings, the costs and expenses for filing the notice or claim of lien, and all
reasonable attorney fees. The Owners shall also be required to pay the Master
Association all assessments for the Building Site during the period of foreclosure, and the
Master Association shall be entitled to a Receiver to collect the same. The Master
Association shall have the power to bid in the total amount owed under this Section
6.13.4 at foreclosure sale and to acquire and hold, lease, mortgage and convey the same;
and to subrogate so much of its rights to such lien as may be necessary to expedient to an
insurance company which will continue to give total coverage in spite of nonpayment of
such defaulting Owner's portion of the premium.

6.14 The Master Association and its officers and directors, shall not be liable or accountable in
damages for any action taken pursuant to the provisions of this Declaration.

6.15 Certificate of Assessments. Upon payment of a reasonable fee, as established by the
Master Association and upon the written request of any Owner, mortgagee, prospective
grantee or prospective mortgagee, of a Building Site, the Master Association shall to be
issued a written certificate setting forth the amount of unpaid common expenses, if any,
with respect to the subject Building Site; the amount of the current Assessment and the
date upon which such Assessment becomes due; and credit for advanced payments or for

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 25 of 32



prepaid items (including, but not limited to, insurance premiums). Such certificate shall be
conclusive upon the Master Association in favor of all persons who rely thereon in good
faith. Unless such request for a certificate of Assessments be complied with within ten
(10) days of the receipt of the request, then (a) in the case of a request by a mortgagee or
prospective mortgagee, all unpaid common expenses which become due prior to the date of
making such request shall be subordinate to the lien of said mortgagee or prospective
mortgagee, or (b) in the case of a request by a prospective grantee, he shall not be liable
for, nor shall the Building Site conveyed be subject to a lien for, any unpaid assessments or
common expenses which became due prior to the date of making such request. No failure
of the Master Association to comply with a request for a certificate shall relieve the Owner
from personal liability for Assessments or constitute a waiver of lien rights against the
subject Building Site. The provisions contained in this Section shall not apply upon the
initial transfer of the Building Site by Declarant.

6.16 Meetings of Master Association.

6.16.1 Board of Directors. At least during every two (2) month period the Board of
Directors shall meet to conduct such business as may come before the Board.

6.16.2 Annual Meeting of Members. There shall be an annual meeting of the Members
of the Master Association as provided in the Bylaws of the Master Association. The first
meeting of the Members of the Master Association, whether annual or special, shall be
held within the first six (6) months following the close of the first sale of a Building Lot
within such Subdivision. Such meeting shall be held on the Subdivision or at such other
convenient location in or near the Subdivision as may be designated is the notice of such
meeting. Written notice of the time, place and purpose of each annual meeting shall be
sent to each Member within the Master Association no later than ten (10) days prior to the
meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter ( 1/4) of the total voting power within the
Master Association.

6.16.3 Special Meetings. A special meeting of the Members of the Master Association
may be called at any reasonable time and place by written notice by the Delegates to the
Master Association representing the Members in the Master Association, or by the
Members in the Master Association having one-quarter (1/4) of the total votes within the
Master Association, and delivered to all other Members not less than ten ( 10) days prior
to the date fixed for such special meeting, specifying the date, time and place thereof and
the nature of the business to be undertaken.

6.16.4 Quorum. The presence at any meeting, in person or by written proxy, of the
Members entitled to vote at least twenty-five percent (25%) of the total votes within the
Master Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
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7.1

7.2

7.3

7.4

present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

Article 7: Local Associations

Creation by Declarant. Declarant may create Local Associations as profit or non-profit
corporations under the provisions of the Idaho Code relating to general non-profit
corporations, or Grantor may create such a Local Association as any incorporated entity
which Declarant deems appropriate. Declarant may in its discretion, create a Local
Association by means of a Supplemental Declaration, or create such Association by means
of separate instruments, and may in its discretion grant to such Local Associations a
revocable, non-exclusive license to use the name “Blackhawk Ranch”.

Members of Local Associations. Where a Local Association is created, the Members
thereof shall be all of the Owners in the respective Phase(s) designated in the applicable
Supplemental Declaration. Membership may not be transferred only as specified in
Section 6.2 for the Master Association. Members of a Local Association shall be Members
of the Master Association.

Voting in Local Associations. Each Local Association shall have two (2) classes of
memberships:

73.1 Class A Members. Class A Members shall be the Owners of Building Sites within
a Phase whose Owners are Members in the Local Association, excluding the Declarant,
who shall have one (1) vote for each single-family detached Building Lot owned by said
Members.

7.3.2  Class B Members. Declarant shall be the sole Class B Member, and shall be
entitled to three (3) votes for each Class A Member. The Class B Member shall cease to
be a voting Member in the Local Association when the Declarant's ownership of Building
Sites within the applicable Phase is no more than five percent (5%).

Delegate to Master Association. Each Local Association representing a Phase shall in
writing designate one (1) delegate to the Master Association. The Chairman of any
meeting at which a Delegate is elected shall certify in writing to the Master Association
Board the name of the Delegate and the Local Association the Delegate represents. A
Delegate may be removed without cause by a majority of the votes, in person or by proxy,
of the Members in the Local Association. Each Delegate will be entitled to cast one (1)
vote for each single-family detached Building Lot owned by Members, including
Declarant, of the Local Association which the Delegate represents. Only members of the
Local Association for which the Delegates are selected shall be eligible for election as
Delegates to represent said Local Association. Upon termination of any Delegate’s
membership in the Local Association for which he or she is selected, such Delegate’s term
of office shall immediately terminate, and a new Delegate shall be appointed by the Board
to serve until the next annual or special meeting at which a new Delegate can be elected.
Each Delegate of the applicable Local Association shall cast the votes, which he or she

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 27 of 32



represents in such a manner as he or she shall deem appropriate acting on behalf of all of
the Members in the Local Association represented by such Delegate. However, as to a
Special Assessment or increase in Regular Assessment, or in the event at least fifty-one
percent (51%) of the voting memberships in any Local Association shall determine at any
duly constituted meeting of the Members to instruct their Delegate as to the manner in
which he or she is to vote on any issue to be voted on by the Delegates, then the Delegate
representing such Local Association shall cast all of the voting power in such Local
Association in the same proportion, as nearly as possible without counting fractional votes,
as the membership shall have voted "for" and "against” such issue. When a Delegate is
voting in his or her own discretion without instruction from his/her Local Association, then
such Delegate shall cast all of the votes which he/she represents as a unit and may not
apportion some of such votes in favor of a given proposition and some of such votes in
opposition to such proposition. It will be conclusively presumed for all purposes that any
Delegate casting votes on behalf of the Members of a Local Association will have acted
with the authority and consent of all such Members. All agreements and determinations
lawfully made by the Master Association and in accordance with the voting procedure
established herein, and the Bylaws, shall be deemed to be binding on all Members,
Owners, Declarant, and their respective heirs, successors and assigns.

7.5  Notwithstanding any of the foregoing, the Declarant, as the Class B Member of the Master
Association and all Local Associations shall instruct the Declarant's Delegate to cast the
Declarant's votes, as Declarant in its sole and absolute discretion, shall determine.

7.6 Selection of Delegate(s) for Phases. In the event that there shall not be created a Local
Association for the operation of a Phase, the Delegate representing said Phase at the Master
Association shall be elected by Owners (including Declarant) holding a majority of the
voting power in the Phase. Said Phase and Delegate shall be treated the same as a Local
Association and its corresponding Delegate as provided for in this Master Declaration.

7.7 Annual Meetings of Local Associations. There shall be an annual meeting of the Members
of each Local Association at least ten (10) days but no more than sixty (60) days prior to
every annual meeting of the Master Association. The first meeting of the Members in each
Local Association, whether annual or special, shall be held within the first six (6) months
following the close of the first sale of a Building Lot within such Phase; provided however,
that the first meeting of any Local Association must occur prior to the first annual meeting
of the Master Association. At the first meeting of the Members in such Local Association
and at each subsequent annual meeting, such Members shall elect the Delegates to
represent them. If a Local Association does not hold its annual meeting prior to the Master
Association annual meeting and does not elect its Delegates, said Local Association shall
not be entitled to vote at the Master Association annual meeting. Such Delegates shall
continue to be Delegates for one (1) year or until their successors are elected, whichever is
later, unless such Delegates are removed by a vote or written consent of a majority of the
voting power in such Local Association. Such meeting shall be held within the Phase or at
such other convenient location in or near the Phase as may be designated is the notice of
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such meeting. Written notice of the time, place and purpose of each annual meeting shall
be sent to each Member within the Local Association no later than ten (10) days prior to
the meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter (1/4) of the total voting power within such
Local Association. A special meeting of the Members in any Local Association may be
called at any reasonable time and place by written notice by the Delegates to the Master
Association representing the Members in such Local Association, or by the Members in the
Local Association having one-quarter (1/4) of the total votes within such Local Association
or Phase, and delivered to all other Members not less than ten (10) days prior to the date
fixed for such special meeting, specifying the date, time and place thereof and the nature of
the business to be undertaken. The presence at any meeting, in person or by written proxy,
of the Members entitled to vote at least twenty-five percent (25%) of the total votes within
such Local Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

7.8  Management, Power, Duties and Restriction. Each Local Association shall be managed by
a Board of Directors and officers, and shall have the same powers, duties and restrictions
with respect to its Members or the property owned, managed or maintained by it contained
in Section 6.12, including, without limitation, requiring Assessments, adopting rules and
regulations, granting easements, licenses and rights-of-way, payment of expenses, taxes,
utility charges, insurance premiums and the preparation and distribution of budgets and
financial statements, except as modified herein or as modified by a Supplemental
Declaration. The Board may delegate all powers and duties, which it deems appropriate for
the benefit of the Local Association. Local Associations shall assess all Assessments
through the Master Association. Each Such Local Association shall certify to the Master
Association the amount of such Assessments and charges for collection. The Local
Association Board, Members, committee, officers, Declarant, or the manager, if any, shall
be free of personal liability as to the Local Association in the same manner as described in
Section 6.13.5 for the Master Association.

Article 8: Miscellaneous

8.1 A Viglation of Covenants. Whenever there shall have been built on any Building Site a
structure which is in violation of these Covenants and Conditions, such persons as are
authorized by the Board of the Master Association shall have the right to enter upon the
Building Site where the violation exists and to summarily abate and remove, at the expense
of the Owners thereof, any erection, thing, or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof. The Association, its Board, agents, and
assigns, shall not be deemed guilty of any manner of trespass for such entry, abatement, or
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8.2

8.3

8.4

8.5

8.6

removal. The costs and expenses of such entry, abatement, and removal shall become a
lien upon the Bujlding Site upon the recording by the Master Association of a swormn
statement with respect thereto in the Valley County Recorder’s Office. In addition, if any
person shall violate or threaten to violate any provisions of this Declaration, it shall be
lawtul for any Owner of property in the Subdivision or for the Association to initiate
proceedings at law or in equity to enforce the provisions of this Declaration, to restrain the
person violating or threatening to violate the terms of this Declaration, and to recover
damages, actual and punitive, together with reasonable attorney's fees, for such violations.

Term. The Covenants and every provision hereof shall continue in full force and effect for
a period of twenty-five (25) years from the date hereof, and shall thereafter be
automatically renewed for successive ten (10) year periods unless and until terminated as
provided in, Section 6.3 hereof.

Termination and Modification. To the extent set forth in Section 9.4, the Declarant may
amend, modify or supplement this Declaration at any time during the term hereof. The
Architectural Control Committee, was appointed, may amend the Covenants and
Conditions hereof in accordance with Section 3.3. Otherwise, this Declaration and every
provision hereof may only be terminated, extended, modified or amended, as to the whole
of said Subdivision or any portion thereof, with the written consent of the Owners of sixty-
five percent (65%) of the Building Sites within the Subdivision; provided, however, that
during the initial twenty-five (25) year term of these Covenants, no such termination,
extension, modification or amendment shall be effective without the written approval of
Declarant so long as the Declarant continues to own any ownership interest in Building
Sites within the Subdivision. Such termination, extension, modification or amendment
shall be immediately effective upon recording a proper instrument in writing, executed and
acknowledged by such Owners (and/or by Declarant as provided herein) in the office of the
Recorder of Valley County, Idaho.

Amendment. The Declarant may amend Article 2 to include additional land within the
Subdivision covered by this Declaration so long as such land adjoins land contained within
the Subdivision, and such land is owned by Declarant at the time of an amendment (for the
purposes of this Section, land separated only by roads and waterways shall be deemed to
"adjoin"). An amendment shall be effected upon Declarant recording a declaration
describing the land to be included, setting forth such additional limitations, restrictions,
covenants and conditions as are applicable to such land, and declaring that the land is to be
held, sold, conveyed, encumbered, leased, occupied and improved subject to this
Declaration, as amended.

Governmental Regulations and Laws. To the extent that the applicable county or other
governmental regulations, rules, or codes and ordinances or laws are more restrictive in
their allowable land utilization than these Covenants and Conditions, they shall supersede
these Covenants and Conditions and govern at all times.

Assignments of Declarant's Rights and Duties . Any and all of the rights, powers and

reservations of Declarant herein contained may be assigned by Declarant to any person or
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8.7

8.8

8.9

8.10

8.11

entity which will assume any or all of the duties of Declarant hereunder, and upon any such
person or entity evidencing its consent in writing to accept such assignment, said assignee
shall, to the extent of such assignment, assume Declarant's duties hereunder, have the same
rights and powers and be subject to the same obligations and duties as are given to and
assumed by Declarant herein. Upon such assignment, and to the extent thereof, Declarant
shall be relieved from all liabilities, obligations and duties hereunder. The term
"Declarant” as used herein includes all such assignees and their heirs, successors and
assigns. If at any time Declarant ceases to exist and has not made such an assignment, a
successor Declarant may be appointed by the Owners of sixty-five percent (65%) of the

Building Sites within the Subdivision upon compliance with the requirements of Section
93.

No Waiver. All of the covenants and conditions, restrictions and reservations contained in
this Declaration shall be construed together, but if it shall at any time be held that any one
of said Covenants and Conditions, or any part thereof, is invalid, or for any reason becomes
unenforceable, no other covenants and conditions, restrictions and reservations or any part
thereof, shall be thereby affected or impaired.

Owner's Liability Subsequent to Sale. Upon the sale of Building Site, the Owner so selling
shall not have any further liability for the obligations thereon which accrue against the
Building Site sold after the date of the conveyance; provided, however, that nothing herein
shall be construed so as to relieve an Owner of any Building Site from any liabilities or
obligations incurred pursuant to these Covenants and Conditions prior to such sale.
Furthermore, any such sale shall not enlarge or extend the time for commencement of
construction upon a Building Site.

Personal Liability. No member of the Board or any committee of the Association or any
officer of the Association, or the manager, if any, or member of the Architectural Control
Committee or of Declarant, or any agent of Declarant, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice
suffered or claimed on the account of any act, omission, error or negligence of any such
person or entity in the administration or performance of duties imposed by this Declaration
(or any amendment hereof), provided that such person or entity has, upon the basis of such
information as may be possessed by him or it, acted in good faith without willful or
intentional misconduct.

Benefits and Burdens. The terms and provisions contained in this Declaration shall bind
and inure to the benefit of the Declarant, the Owners and Occupants of all Building Sites
located within the Subdivision, and their respective heirs, successors, personal
representatives and assigns.

Notice. Unless the proposed recipient has provided notice of another address for mailing,
all notices shall be in writing and hand delivered or mailed, if mailed, the notice shall be
sent postage prepaid and shall be directed as follows: (1) to the address of the Building
Site if improved, (2) if the Building Site is not mproved to the address set forth in the
purchase contract or purchase contract application, or (3) to the last known address of the
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Owner. If intended for Declarant, to the address previously set forth herein. If to the
Association to the designated address of the Association or the registered agent of the
Association.

8.12 Context of Terms. Words used herein, regardless of the number and gender specifically
used, shall be deemed and construed to include any other number, singular or plural, and
any other gender, masculine, feminine or neuter, as the context requires.

8.13 Mortgage. The term "mortgage” as used herein shall include deeds of trust and trust deeds.
IN WITNESS WHEREOF, Declarant has executed this instrument this gﬂay of

ZS5 . 2001.

L. B. INDUSTRIES, INC.

y
5 Ll Z
" James K. Ball
ts Vice President

State of IDAHO )
) ss.
County of Ada )

2
On thjsgé day o ; 2001, before me, a Notary Public, in and for said State,

personally appeared James K. Jall, known to be the Vice President of L. B. Industries,
Inc., the corporation that executed the foregoing instrument or the person who executed
the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

nt By,

ST Z
s “ OTA /?P("’ % Residing at: w
3 - : - My Commission Expires: /7 ‘%/
% e fUBLC £ ¢
eeeane 'P:‘\‘ .

'.'.'.;.“l
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EXHIBIT “A”

LEGAL DESCRIPTION

Lot1lin SW %; Section 30, Township 18 North, Range 3 East, B.M., Valley County,
Idaho.

Lotl; SW %; N % SE %; SW % SE Y% excluding property in above described
areas west of county road, Section 25, Township 18 N., Range 2 East, B.M., Valley
County, Idaho.

A parcel of alluvion land, but not limited to said land, which is located in the NE %
NE % of Section 36, Township 18 North, Range 2 East and in the NW % NW Y% of
Section 31, Township 18 North, Range 3 East, B.M., Valley County, Idaho, said land
lies South of the South Section lines of said Section 25, Township 18 North, Range 2
East and said Section 31, Township 18 North, Range 3 East, but North of the high
water mark of the North fork of the Payette River.

Lot2; Lot3; Lot6; Lot7; N %2 NW Y%; SW % NW Y%; excluding that property
lying west of county road; Section 36, Township 18 N., Range 2 E., BM., Valley
County, Idaho.

Lot 2; Lot 3; Lot 4; Lot 5; Lot 8 Lot 9; S % NW Y4, SW V4 excluding that
property lying west of county road; Section 1, Township 17 N., Range 2 E., B.M,,
Valley County, Idaho.

Lot 2: Lot 3; Lot 6; NW % ; NW % SW Y%; excluding that property lying west of
county road Section 12, Township 17 N., Range 2 E., BM,, Valley County, Idaho;

SAVE and EXCEPT an irregular shaped parcel of land located in the South
72 of Section 12, Township 17 N., Range 2 E., B.M., Valley County,
Idaho, lying South of the following described 60 foot wide Non-exclusive
Easement, but North of the existing fence line which runs East-West
approximately along the North boundary line of the South % of the
Southwest 1/4 , Section 12, Township 17 N., Range 2 E., B.M,, Valley
County, Idaho.

SUBJECT TO a 60 foot wide non-exclusive Easement located in the S % of Section 12,
Township 17 N., Range 2 E., B.M., Valley County, Idaho; which lies 30 feet on either
side of the following described center line;

Beginning at a point on a existing fence line which is located approximately at the
NW corner of the SW % of the SW Y% of Section 12, Township 17 N., Range 2 E.,
B.M., Valley County, Idaho; thence North 30 feet along the East boundary line of the
county road right-of-way the Real Point of Beginning: Thence East 800 feet parallel with
the existing fence line to a point, which fence line runs East-West, thence North 60 Fast
a distance of 500 feet to a point; thence East 350 feet to a point; thence South 45 East to
a point on the existing fence line which runs East-West approximately along the North
line of the SE %4 SW Y% of Section 12, Township 17 N., Range 2 E., B.M., Valley
County, Idaho, which point is the end of the above described Easement.






Instrument # 255796
; VALLEY COUNTY, CASCADE, IDAHO
i 2001-07-25 02:26:12 No. of Pages: 33
' Recorded for : L.B. INDUSTRIES, INC.
LELAND G. HEINRICH

Fee: 99.00
Ex-Officio Recorder Deputy 9 Y\l M-"j}-;/

Index to: RESTRICTIVE COVENANT

BLACKHAWK RANCHMASTER =~~~

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Article 1: Recitals

1.1  Property Covered. The property potentially subject to this Master Declaration of
Covenants, Conditions and Restrictions for Blackhawk Ranch is the property legally
described in Article 2 hereof which property consists of approximately 1100 acres
approved by Valley County for the development of up to 277 residential units (“Blackhawk
Ranch”™). Grantor (hereinafter “Declarant™) intends to develop the Property in multiple
development Phases, as defined below. Each Phase, and any property otherwise annexed
into Blackhawk Ranch shall be subject to this Master Declaration through a Supplemental
Declaration, and all property made subject to this Master Declaration shall be referred to as
the “Property”. Unless and until a Supplemental Declaration is filed with the Valley
County Recorder’s Office, no property located within Blackhawk Ranch or otherwise shall
be subject to this Master Declaration. Each Owner, by accepting a deed to any portion of
the Property, acknowledges and agrees that Grantor is under no obligation to subject any
portion of Blackhawk Ranch to this Master Declaration.

1.2 Residential Development. Blackhawk is a residential development, which Declarant
currently intends to develop in accordance with existing development approvals obtained
by Declarant from Valley County, or any other development plan(s) for which Declarant
may from time to time obtain approval from Valley County (the “Master Plan and Plat”).
The Property will be developed for single-family residential homes, including, without
limitation, single-family detached housing.

1.3 Purpose of Master Declaration. The purpose of this Master Declaration is to set forth the
basic restrictions, covenants, limitations, easements, conditions and equitable servitudes
(collectively “Covenants and Conditions™) that will apply to the entire development and
use of any and all portions of the Property. The Covenants and Conditions are designed to
protect, enhance and preserve the value, amenities, desirability, and attractiveness of the
Property; to ensure a well-integrated, high quality development; and to guarantee adequate
maintenance of the Common Area, including any improvements located thereon in a cost
effective and administratively efficient manner.

Article 2: Property Subject to this Declaration of Protective Covenants

L. B. Industries, Inc. ("Declarant™), an Idaho corporation having its principal place of business
and mailing address located at P.O. Box 2797, 1401 Shoreline Drive, Boise, Idaho, 83701, is the
Owner of all of that property within the subdivision named Blackhawk Ranch in Valley County,
Idaho. The real property which is, and shall be conveyed, transformed, occupied, and sold
subject to the covenants and conditions, restrictions, reservations and easements (“Covenants and
Conditions™) as set forth within the various clauses and covenants of this Declaration is located
in the County of Valley, State of Idaho, and is more particularly described in Exhibit “A”,
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attached hereto and incorporated herein by reference. Declarant hereby declares that the
Property, and each lot, parcel or portion thereof, is and/or shall be held, sold, encumbered,
hypothecated, leased, used, occupied and improved subject to the following terms and Conditions
and Covenants, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the
value, desirability and attractiveness of the Property. The terms and Covenants and Conditions
set forth herein shall run with the land constituting the Property, and with each estate therein, and
shall be binding upon any Person having or acquiring any right, title or interest in the Property or
any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion of the
Property and any interest therein; and shall inure to the benefit of and be binding upon the
Declarant, Declarant’s successors in interest and each grantee or Owner and such grantee’s or
Owner’s respective successors in interest, and may be enforced by Declarant, any grantee or
grantee’s successor, any Owner or Owner’s successors, or by the Master Association, or any
Local Association. In the event any conflict between this Master Declaration and any other of
the project documents, other than expressly unique covenants, conditions, restrictions and
easements in Phases, this Master Declaration shall control.

Article 3: General Purposes and Definitions

3.1 The real property described in Article 1 hereof is subject to the covenants and conditions,
restrictions, reservations, and easements hereby declared to ensure the best use and the
most appropriate development and improvement of each Building Site thereof; to protect
the Owners of Building Sites against such improper use of surrounding Building Sites as
will depreciate the value of their property; to preserve, so far as practical, the natural beauty
of such property; to prevent the construction of improper or unsuitable Improvements; to
encourage and secure the erection of attractive dwellings thereon; and in general to create
and keep the Subdivision, insofar as possible, desirable, attractive, beneficial, and suitable
in architectural design, materials and appearance; to guard against fires and unnecessary
interference with the natural beauty of the Subdivision and to provide adequately for the
improvement of said property; all for the mutual benefit and protection of the Owners of
Lots and Building Sites in the Subdivision.

3.2 Blackhawk Ranch Master Plan has been approved by Valley County Planning and Zoning.

3.3 As used herein the following words and terms shall have the following meanings.

3.3.1 "Architectural Control Committee” shall mean that certain committee initially
established by the Declarant (and later maintained by the Master Association) to review
and approve construction plans and plans for improvement of the Building Sites within
the Subdivision.

3.3.2 "Articles" shall mean the Articles of Incorporation of an Association or other
organization or charter documents of an Association.
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3.3.3 "Assessments” shall mean those payments required of Owners who are Master
Association Members or Local Association Members, including Regular, Special and
Limited Assessments. The Master Association and/or any Local Association shall have
the right to require assessments from their respective Members, however all Local
Association Assessments shall be levied by and through the Master Association.

3.3.4 "Association" shall mean the Master Association and/or any Local Association;
whichever is appropriate in the context.

3.3.5 "Association Rules" shall mean those rules and regulations promulgated by an
Association governing conduct upon and use of Property under the jurisdiction or control
of that Association, the imposition of fines and forfeitures for violation of Association
Rules and regulations, and procedural matters for use in the conduct of business of an
Association.

3.3.6 "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or other such
similar name adopted to act as a master property owner’s association covering Blackhawk
Ranch; hereinafter such association may sometimes be referred to as the "Association")
shall mean that certain property owner's association described in Article 6 hereinafter
which shall be established at a later date by the Declarant of which every Owner of
property within the Subdivision shall become a member as set forth in the Supplemental
Declarations for each Phase of the Subdivision. The Declarant will create the Master
Association at the time and according to the terms more completely provided herein.
Prior to the creation of the Master Association by the Declarant, all rights granted to the
Association by these Covenants and Conditions shall be reserved to and exercisable by
Declarant.

3.3.7 "Building Site(s)" or "Sites" shall mean any contiguous plot of the Subdivision the
size and dimensions of which shall be established by the legal description in the original
conveyance from Declarant to the first fee Owner (other than Declarant) of said plot of
the Subdivision. If two or more Lots, or portions of one or more Lots, as designated on
the recorded Plat on any Phase thereof, are contiguous and described in such original
conveyance from Declarant to the first fee Owner, if so elected by such first fee Owner,
such Lots or parts thereof shall be treated as a single Building Site for purposes of the
Covenants and Conditions herein contained.

3.3.8 "Common Areas" shall mean and include collectively all real property or Out Lots
within the Subdivision which are designated to be owned or are owned by the Master
Association, including (without limitation) any real property upon which Common
Facilities are located or are intended to be located and any property designated and held
by the Declarant for use as a Common Area and any property deeded by the Declarant to
the Master Association for use as Common Area. The term "Common Area" shall not
include any real property owned by or reserved for governmental entities. "Common
Areas" shall mean any and all parcels of Common Area or Local Common Area,
whatever is appropriate in the context, and shall include, without limitation, all such
parcels that are designated as roads, streets, drives, parking areas or drives, walking paths,

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 3 of 32



common open space or area, pastures, wildlife habitat, wetlands common landscaped
areas, storage facilities, waterway access points, other amenities and facilities, and
Waterways. Common Area may be established from time to time by Declarant on any
portion of the Property by describing such area on a recorded Plat, by granting or
reserving it in a deed or other instrument, or by designating it as such in this Master
Declaration or any Supplemental Declaration. In addition, the Master Association may
acquire any Common Area it deems necessary and/or beneficial to the Property.
Common Area may include easement and/or license rights.

3.3.9 "Common Facilities" shall mean the facilities developed by the Declarant or the
Association for the general use of the Owners, their families and guests which is located,
or to be located, within the Subdivision and any other facilities of a similar nature situated
in the Subdivision which the Declarant has designated for future transfer to the
Association or which the Association may from time to time own, lease, operate or
otherwise control.

3.3.10 "Declarant” shall mean L. B. Industries, Inc., an Idaho corporation, its successors
and assigns.

3.3.11 "Delegate(s)” shall mean a person selected by Members of a Local Association or
Owners within a Phase, and by Declarant (until Declarant's Membership terminates), to
represent their respective interests in the Master Association. All Delegates to the Master
Association shall comprise the members of the Master Association Board. Members of a
Local Association or Owners within a Phase, and Declarant (until Declarant's
membership terminates), shall elect separate Delegates to the Master Association.

3.3.12 "Improvements(s)" shall mean structures and construction of any kind, whether
above or below the land surface, such as, but not limited to, buildings, accessory
buildings, private wells, water lines, septic systems or sewers, electrical and gas
distribution facilities, loading areas, parking areas, walkways and walking paths, walls,
fences, hedges, plantings and other landscaping, signs and external lighting.

3.3.13 “Lot" shall mean each lot reflected on the recorded plat of the Subdivision.

3.3.14 "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Building Lot, directly attributable to the Owner, equal to the cost incurred by the
Master Association or Local Association, plus applicable interest, in connection with
corrective action performed pursuant to the provisions of the Master Declaration or any
Supplemental Declaration, including, without limitation, damage to any Common Area,
Restricted Area or failure of an Owner to keep his/her/its Building Lot and Improvements
in proper repair, as provided in this Master Declaration or a Supplemental Declaration.
All Limited Assessments made by a Local Association shall be levied through the Master
Association.

3.3.15 "Local Association(s)" shall mean any profit or non-profit Idaho corporation or
unincorporated association, or the successor of any of them, organized and established by
Declarant or Owner/Members of a particular Phase pursuant to or in connection with the
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terms of this Master Declaration or a Supplemental Declaration. A Local Association
shall have no right, title or interest in name "Blackhawk," stylized or otherwise, or any
logo in connection therewith.

3.3.16 "Local Common Areas" shall mean all real property in which a Local Association
holds an 1nterest or which is held or maintained for the mutual use and benefit of such
Local Association and its Members. Local Common Area may be established from time
to time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designating it as such
in this Master Deceleration or in any Supplemental Declaration. In addition, any Local
Association may acquire any Common Area or Restricted Area it deems necessary and/or
beneficial to the Property. Local Common Area includes easement and/or license rights.

3.3.17 "Maid/Guest House" shall mean a residential structure for use as servant's quarters
or guest quarters, which is attached to the main residential structure.

3.3.18 "Master Association” shall mean the Idaho non-profit corporation, or its
successors, organized and established by Declarant to exercise the powers and to carry
out the duties set forth in this Master Declaration or any Supplemental Declaration.
Declarant shall have the power, in its discretion, to name the Master Association the
"Blackhawk Ranch Master Property Owners’ Association, Inc.," or any similar name
which fairly reflects its purpose. The Master Association shall have no right, title or
Interest in the name "Blackhawk," stylized or otherwise, or in any logo in connection
therewith.

3.3.19 "Member" shall mean each Owner, including Declarant, holding a membership in
the Master Association. Where specific reference or the context so indicates, it shall also
mean Owners, including Declarant, holding membership in a Local Association.

3.3.20 "Occupant” shall mean and include any person, association, corporation or other
entity who or which is an Owner, or has leased, rented, been licensed, or is otherwise
legally entitled to occupy and use any Building Site or Sites whether or not such right is
exercised, and their heirs, assigns and successors in interest.

3.3.21 "Private Roads" shall mean all ingress and egress roadways within the
subdivision beginning and ending from the points of ingress and egress from West
Mountain Road. All Subdivision Private Roads constitute Common Areas, which will be
held by the Declarant until deeded to the Master Association. Private Roads will not be
provided County or State services such as snow removal and repairs. After deeding by
Declarant to the Master Association, the Master Association will be required to provide
all necessary services. Common Area Private Roads will be deeded to the Master
Association subject to an access and use easement for the benefit of Owners.

3.3.22 "Owner" or "Owners" shall mean the party or parties having any fee hold estate
interest in any Building Site, excluding any person who holds such interest as security for
the payment of an obligation, but including any mortgage, under deed of trust or other
security holder in actual possession of any Building Site, as a result of foreclosure or
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otherwise, and any person taking title through such security holder, by purchase at
foreclosure sale or otherwise.

3.3.23 “Out Building" shall mean an enclosed covered building to be used as a barn,
garage or for other storage purposes not directly attached to the main structure which it
SEIVES.

3.3.24 "Out Lot" shall mean real property reserved by Declarant for open space,
roadways, utilities or recreational facilities.

3.3.25 "Phase" shall mean any subdivision plat covering any portion of the Subdivision
Property as recorded in the Valley County Recorder's Office as the same may be amended
by duly recorded amendments thereof.

3.3.26 "Restricted Area" shall mean that portion of the Property, which is not Common
Area or Building Sites, but is owned or leased, operated and maintained by the Master
Association or any Local Association. Restricted Area may be established from time to
time by Declarant on any portion of the Property by describing such area on a recorded
Plat, by granting or reserving it in a deed or other instrument, or by designation it as such
in this Master Declaration, any Supplemental Declaration or Master Plan and Plat. In
addition, the Master Assocliation may acquire any Restricted Area 1t deems necessary
and/or beneficial to the Property and/or the Owners. Restricted Area may include
easement, lease and/or license rights. Restricted Area shall not be subject to use by
Members, Owners or the Public; provided however, that the Master Association shall
have the power to convert any Restricted Area into Common Area or to allow limited or
selective use of the Restricted Area in accordance with Federal and State environmental,
water quality and/or other controls and regulations

3.3.27 "Single Family Residence" shall mean a single-family residential building
together with not more than one (1) Out Building.

3.3.28 "Special Assessment" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in
Regular Assessments which are authorized to be paid to the Master Association, or
applicable Local Association, pursuant to the provisions of this Master Declaration or a
Supplemental Declaration. All Special Assessments by a Local Association shall be
levied through the Master Association.

3.3.29 "Subdivision" shall mean the land described in Axticle 2, which consists of the
entire Blackhawk Ranch Subdivision as set forth in the Master Plan and Plat approved on
May 13, 1999, by Valley County, as the same may be amended from time to time and
approved by Valley County. Declarant may, pursuant to the following provisions of this
Declaration, amend Axticle 2 to include all or any part of any land owned by it at the time
of the amendment if the same is adjoining land (for the purpose of this paragraph, land
separated only by roads or water ways shall be deemed to “adjoin™) or land which
Declarant includes in the Master Plan and Plat submitted by Declarant and which receives
approval by Valley County.
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3.3.30 "Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and restrictions that might be adopted by Declarant with
respect to any Phase or any portion of the Property.

3.3.31 "Walking Path and Waterways" shall mean any surface water amenity, including
without limitation, any lake, pond, cannel, slough, stream, or reservoir, natural or
artificial, which is located on the Property and any foot path, walk way, paved or
unpaved, that runs along or is established in connection with any Waterway.

Article 4: Covenants and Conditions

4.1 Land Use and Building Type.

4.1.1 No Building Site shall be used except for residential purposes, and each Site shall
be limited to one Single Family Residence. No building shall be erected, altered, placed,
or permitted to remain on any Site other than for residential or recreational purposes or
for a private garage, barn, and other Out Buildings inctdental to residential use of the
premises. All structures constructed on any Building Site shall be constructed with a
substantial quantity of new materials and no used structure shall be relocated or placed on
any Building Site. No trailer, motor or mobile home, basement, tent, shack, garage, barn,
or other Out Building located or erected on a Building Site covered by these Covenants
and Conditions shall at any time be used for private habitation, except in the following
situations:

4.1.1.1 During the construction period for a given Building Site (which must be
completed within twelve (12) months - see Section 3.12) a recreational vehicle
(camping trailer or motor home) may be used for temporary habitation of the
Building Site Owner and/or Occupants as approved on a case-by-case basis by the
Architectural Control Committee.

4.1.1.2 After the construction of a Single Family Residence has been completed
upon a Building Site, a recreational vehicle (camping trailer or motor home) may
be used for temporary habitation by guests for consecutive periods not exceeding
fourteen (14) days or nights. At the conclusion of such fourteen (14) consecutive
day or might occupancy period, the recreational vehicle must be removed from the
Building Site for at least fourteen (14) consecutive days.

4.1.2 No Building Site shall be used for any retail commercial or business purposes
whatsoever. The Covenants and Conditions set forth within this Section 4.1 shall not
apply to Declarant's or its agent's real estate sales office (if any), and the activities
conducted in connection therewith.

4.2  Approval of Construction Plans.

4.2.1 No building or other structure shall be constructed, erected, or maintained on any
Building Site, nor shall any addition thereto or change or alteration therein be made
unless it complies with applicable Valley County, Idaho, zoning ordinances and until the
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43

4.4

4.5

4.6

complete plans and specifications (including, but not limited to, the floor, elevations, plot,
grading, and landscaping plans), provisions for off-street parking, the specifications of
principal exterior materials and color schemes, and the location, character and method of
utilization of all utilities) have been submitted to and approved in writing by the
Architectural Control Committee. Each building or other structure shall be constructed,
erected, and maintained in strict accordance with the approved plans and specifications.

4.2.2  The procedures dealing with the submission of plans to the Architectural Control
Commuttee are set forth in Article 5.

Minimum Floor Area and Building Heights.

4.3.1 Single Family Residence - no main residence structure shall be permitted on any
Building Site covered by these covenants, the habitable floor area of which, exclusive of
basements, porches, and garages, is less than 1,200 square feet.

4.3.2  Single Family Residence - no main residence structure shall be permitted to have
more than two (2) above ground floors (a daylight basement shall not generally be
considered an above ground floor). In the case of a two (2) story (above ground)
structure, the first floor shall have no less than 800 square feet of the required 1,200
square feet of total habitable floor area.

4.3.3 The maximum height of any building shall be in compliance with the Valley
County zoning ordinances.

Set Back Requirements. Some Building Sites have designated building envelopes as per
the recorded Subdivision plat, if a building envelope is designated for a given Building
Site, all Improvements must stay within the designated building envelope and construction
must be conducted to reasonably minimize disturbance to areas of the Building Site outside
of the building envelope. Notwithstanding the foregoing, the specific location of such
Improvements must also receive the advance approval of the Architectural Control
Committee, as more completely described herein and all such Improvements shall conform
to the Valley County zoning regulations then in effect.

Fences. To maintain and preserve the natural beauty of land, no fence, wall, or similar type
barrier of any kind shall be constructed, erected, or maintained on any Building Site for any
purpose whatsoever, except such fences, walls, or barriers that are attached to the main
structure for privacy or enclosure of pets as may be approved by the Architectural Control
Committee (in no case will chain link fencing, enclosures or barriers, be approved). No lot
line fencing will be permitted on any Building Site.

Signs. No signs of any kind shall be displayed to the public view on any part of the
property, except one sign of not more than two (2) square feet designating the Owner of
any Bulding Site, one sign of not more than six (6) square feet advertising the property for
sale or rent, and except temporary signs used by Declarant, or its agent, to advertise

property.
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4.7

4.8

4.9

Easements. Easements and rights-of-way as described on the recorded plat of the
Subdivision or any Phase may have been reserved for poles, wires, pipes, and conduits for
electricity, gas, telephones, sewer, drainage water, snow removal, utility, road and other
purposes, together with the right of ingress and egress for further construction,
maintenance and repair thereof as shown on the recorded plat of the Subdivision. No
dwelling, Improvement, material, equipment, or refuse shall be placed on any part of said
property within the area of easements reserved so as to interfere with the use thereof as
reserved.

Garbage and Refuse Disposal.

4.8.1 No part of the Subdivision above or below ground shall be used or maintained as
a dumping ground for refuse, trash, garbage, debris, or other waste. At all times the
Subdivision shall be maintained in a sanitary condition.

4.8.2  All fish cleaning shall be performed at designated locations in the Common Areas
or will be performed on the Owner's own Building Site. All debris and waste from fish
cleaning will be properly disposed of in appropriate garbage containers. Under no
circumstances will dead fish or fish parts be left on the ground or thrown into the water of
the Subdivision ponds or streams or the Payette River.

4.8.3 Reasonable precaution shall be taken against fire hazards and no outdoor burming
of any kind shall be permitted upon the Building Sites (except for cooking).

4.8.4 Each property Owner shall provide suitable receptacles for the temporary storage
and collection of refuse on their Building Site and all such receptacles shall be screened
from public view and protected from disturbance.

4.8.5 These restrictions also apply to contractors doing construction work on behalf of
Owners.

4.8.6 Notwithstanding the foregoing, the burning of slash (plant debris) may be
conducted under the direction of the Declarant or the Master Association, but only when
done in accordance with applicable law.

Trees. Living trees, the trunk of which is four (4) inches or more in diameter, naturally
existing upon a Building Site, except to the extent necessary for construction purposes,
shall not be cut, trimmed, or removed from the properties except as may be approved by
the Architectural Control Committee.

4.10 Animals. Livestock and Poultry.

4.10.1 No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the property for any commercial purpose. Household pets kept for personal or
recreational purposes must be kept within the boundaries of the Building Site unless
accompanied by and under the control of the Owner.
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4.10.2 All pet enclosures must match the colors of the main structure on the Building
Site, be attached to the main structure on the Building Site and receive the prior approval
of the Architectural Control Committee.

4.10.3 Idaho Law prohibits dogs from disturbing or chasing wildlife. Fish and Game
Policy allows for destruction of dogs in the pursuit of big game animals. Owners may be
cited and fined. When dogs are out of their enclosures the Owner is responsible to keep
them on a leash and for cleanup of animal waste in the Common Areas or other areas
outside their Building Site.

4.11 Landscaping.

4.12

4.13

4.14

4.15

4.11.1 Declarant has set aside some natural areas and wetland areas as Common Areas,
as designated on Declarant's Master Plan and Plat of the Subdivision. These areas are not
to be destroyed.

4.11.2 In order to insure protection of the water quality of the Payette River, creeks and
ponds in Common Area, and the natural environment, all natural surface areas disturbed
by construction shall be returned promptly to their natural condition and replanted in
native grasses and trees. All previously prepared Sites will be landscaped and completely
planted in native grasses and trees. The Architectural Control Committee may approve
limited construction of gardens, lawns, and exterior living areas. Well water shall be
restricted to domestic use only (domestic use is deemed to include non-commercial use of
water for human and animal consumption, cleaning, washing, sanitation systems and
reasonable watering of houseplants and exterior gardens and lawns).

Continuity of Construction. All structures commenced in this Subdivision shall be
prosecuted diligently to completion and shall be completed within twelve (12) months of
issuance of building permit unless approved in writing by the Architectural Control
Committee.

Nuisance and Fire Arms. No noxious or offensive activity shall be carried on within the
Subdivision nor shall anything be done or permitted which will constitute a public nuisance
therein; nor shall any firearms be discharged within the Subdivision. Firearms as used
herein shall be construed to mean not only rifles, pistols and cannons, but also fireworks,
explosives, air rifles, BB guns, or similar devices.

Sewage Disposal. If public sewers become available, dwellings then under construction or
subsequently to be built must make use thereof. Pending availability of public sewers,
each dwelling must use a sanitary disposal system of a design and installation approved by
Valley County, the Central District Health Department and the Idaho Department of Health
and Welfare.

Parking.

4.15.1 Parking shall be accommodated on each Building Site with no Owner parking of
vehicles allowed on Subdivision private or public streets, except in areas so designated
for on street parking by the Declarant or the Association. Each Building Site shall
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4.16

4.17

provide at least a one-car garage (three-car garage maximum) and the minimum of two
additional parking units. Each additional parking unit shall be located entirely within the
Building Site lines.

4.15.2 Parking in Common Areas shall be limited to those locations designated as being
available for parking. Parking in these areas shall be for temporary purposes incidental to
the use of the Common Areas and Common Facilities. No overnight parking or overnight
camping shall be permitted in the vehicles located in the Common Areas.

Trailers and Motor Vehicles. No boats; trailers; campers; motor homes; commercial cars,
trucks or vans; buses, or other portable vehicles, other than duly registered and licensed
non-commercial cars, passenger vans, and light duty trucks, shall be parked forward of any
dwelling at any time during three (3) consecutive days. Notwithstanding the foregoing
sentence, commercial vehicles may not regularly be parked forward of any dwelling on a
daily or other continuing basis (It is the intent of this provision to prohibit Owners or
Occupants from regularly parking commercial vehicles on Building Sites. This
Subdivision is residential and Owner or Occupant commercial vehicles should be garaged
or otherwise concealed when parked on a Building Site). All boats, trailers, campers,
motor homes, snowmobiles, All Terrain Vehicles, motorcycles and other motorized
vehicles, if parked for a period exceeding 72 hours, must be concealed from sight of any
traffic along Subdivision roads by appropriate fencing, enclosure or other year round
screening. Any screened area must be located to the side yard or rear yard of a dwelling.
No motor vehicle shall be constructed, reconstructed, or repaired upon the front or side
yard of any Building Site or street; provided, however, that the provisions of this Section
shall not apply to emergency vehicle repairs or construction vehicles used in connection
with the construction of any Improvement as approved by the Architectural Control
Committee. No motor vehicle of any type, or part thereof, shall be permitted to remain on
any Building Site or street in an exposed position and in a non-operative condition, for
more than thirty (30) days in any calendar year. Any such vehicle or part thereof which
does not display current or valid license plates and safety inspection stickers, as required by
law, shall be deemed to be a "non-operating condition vehicle" and may be removed at the
request of any Owner and at the expense of the Owner in violation, after a ten (10) day
written notice has been provided. No motorized "off-the-road" vehicles shall be operated
on any Building Site in a noisy or disturbing manner which would create a nuisance.

Snowmobiles. ATVs. Motorcycles. Etc. Snowmobiles, ATVs, motorcycles, and other
recreational vehicles and equipment (all generally referred to as "Recreational
Equipment"), shall not exceed 15 mph while operating in the Subdivision. It is the intent
of the Declarant not to allow high-speed use of Recreational Equipment anywhere within
the Subdivision (including their operation on Building Sites, Private Roads and Comumon
Areas). The 15-mile per hour speed limited is intended to allow Recreational Equipment to
be driven to and from the Subdivision but is not intended to allow recreational use within
the Subdivision. All recreational use is intended to occur outside of the Subdivision.
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4.18

4.19

4.20

4.21

4.22

4.23

424

Antennas. Except as specified herein, antennas, satellite dishes, or other devices for the
transmission or reception of television, radio or electric signals or any other form of
electromagnetic radiation shall not be erected on the front yard of any building Site.
Notwithstanding the above, a television antenna may be attached to the side of a dwelling,
if using a fireplace chimney for support; satellite dishes exceeding 18 inches in diameter
shall be painted an earth tone color and shall be concealed from view of adjoining Owners
by appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee; and satellite or digital antenna dishes of 18 inches in diameter or less
may be attached to any part (front, back, or side) of a dwelling.

Storage Tanks. Any tank used in connection with any dwelling (e.g. for storage of gas, oil
or water) and any type of refrigeration or heating apparatus must comply with State and
Federal law and be located under ground or concealed from view of adjoining Owners by
appropriate enclosure or other year-round screening, as approved by the Architectural
Control Committee.

House Numbers and Mailboxes. Fach dwelling shall have a street number discreetly
placed at or near the street entrance to the Building Site. Mailboxes installed along the
roads shall be of wood construction with a wood post in order to achieve a uniform
appearance. Mailboxes shall be paid for by the Owner.

Fishery Management. The Master Association shall establish fishery management
procedures (including, but not limited to, stocking and harvesting procedures and fishing
rules) as needed to protect the health and welfare of the fish habitat. In establishing fishery
management procedures, the Association will endeavor to comply, where applicable, with
the rules and regulations as established from time to time by Idaho Fish and Game.

Owners and their guests shall be required to comply with the most current fishing rules
published by the Association.

Water Quality. The Master Association shall have the authority to adopt rules and
regulations to ensure and to protect the natural beauty and water quality of the Payette
River, creeks, springs and ponds within the Subdivision.

Maintenance of Dams. Water Convevance Systems and Water Quality. The Master
Association shall the authority to adopt rules and regulations to ensure and maintain the
safety and function of the diversion dams that divert water in the creeks, springs and ponds,
the water conveyance systems leading into and out of any Blackhawk Ranch Phase, and the
natural beauty and water quality of any Subdivision springs, ponds and creeks.

General Restrictions Applicable to Common Areas and Common Facilities.

4.24.1 The Common Areas and Common Facilities shall be under ownership and control
of the Declarant until the Declarant creates and deeds over the said Common Areas and
Common Facilities. Declarant retains the right to create and deed over Common Areas
and Common Facilities as it deems appropriate, but Declarant must deed all Common
Areas and Common Facilities to the Master Association as of the date Declarant owns no
more than five percent (5%) of the Building Sites then within the Subdivision.
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4.24.2 Subject to the Master Association Rules, the following persons shall have the
exclusive right of use of all Common Areas and Common Facilities:

4.24.2.1 Members of the Master Association (Owners), their immediate
families, guests and the tenants of such members.

42422 Declarant, its invitees, guests, tenants, employees and agents, and
its successors and assigns, while Declarant, its successor or assigns, are engaged
in the development and/or sale of property within the Subdivision.

424423 Such other persons or entities as the Master Association shall from
time to time grant the right of use.

4.24.3 The use of Common Areas and Common Facilities shall at all times be subject to
the rules, regulations and user charges, if any, prescribed by the Declarant from time to
time (prior to the deeding of such Common Areas and Common Facilities to the
Association) and thereafter, as prescribed by the Master Association from time to time.

4.24.4 The use of said Common Areas and Common Facilities shall be subject to such
easements and reservations of rights of Declarant hereinafter described and made of
record.

4.24.5 Only the Declarant (prior to title to the Common Area vesting in the Master
Association) or the Master Association (after vesting of title) shall be permitted to engage
in construction, excavation or other work which in any way alters any Common Area or
Common Facility. Construction, excavation or other work shall only be made in strict
compliance with provisions of Section 4.25.

4.24.6 Any portion of a Common Area may be developed by constructing thereon one or
more additional recreational facilities by the Master Association.

4.24.7 There shall be no use of a Common Area or Common Facility which injures,
erodes, or scars the same or the vegetation thereon, or increases the cost of maintenance
thereof, unless expressly permitted by the Master Association. In any event, there shall
be no use of a Common Area or Comumon Facility, which causes unreasonable
embarrassment, disturbance, or annoyance to Owners in the enjoyment of their Building
Sites.

4.25 Common Areas: Construction and Alteration of Improvements, Etc.

4.25.1 After title to the Comunon Area or any portion of the Common Area is vested in
the Master Association, no Improvement, excavation or work which in any way alters
such Common Area from its state on the date such Common Area is so conveyed, shall
be made or done except upon strict compliance with the following provisions of this
Section.

4.25.2 With the exception of Declarant (prior to the time that the Master Association is
vested with fee title to said Common Area), or a public utility or governmental agency
(by right of easement), only the Master Association shall have the right to construct
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Improvements upon, or make any excavation or fill upon, or change the natural or
existing drainage of, or destroy or remove any tree, shrub, or other vegetation or plant any
tree, shrub or other vegetation upon any Common Area.

4.25.3 If the Master Association, or any entity under right of easement, proposes to
construct a new Improvement or alter the exterior of an existing Improvement upon a
Common Area, or to make any excavation or fill upon, or to change the natural or
existing drainage of surface waters, upon a Common Area, it shall not do so until a permit
has been obtained from the Architectural Control Committee. The Master Association, or
entity proposing to do such work shall submit to the Architectural Control Committee for
approval plans for such work in such form and containing such information as the
Architectural Control Committee may require. The Architectural Control Committee
shall approve the plans so submitted if the following conditions have been satisfied:

4.253.1 If the plans are to construct any new Improvement, including any
alteration of the exterior of any existing Improvement, the Architectural Control
Committee finds that such Improvement complies with these Covenants and
Conditions; and

4.253.2 That such work if under right of easement, (i) is reasonably
necessary for any utility installations serving any property within the Subdivision
or any property to be annexed to the Subdivision, or any property for which an
easement has been reserved or granted by Declarant or (11) 1s desirable in order to
provide or improve access to or to enhance the use and enjoyment of any such
property; or (iii) is desirable to protect or preserve any property within the
Subdivision; and

4.25.3.3 The Architectural Control Committee finds that the proposed work
shall not materially prejudice the Subdivision.

4.25.4 Without approval of the Architectural Control Committee, the Master Association
may:

4.25.4.1 Construct, reconstruct, replace or refinish any Improvement or
portion thereof upon Common Areas in accordance with the plans for such
Improvement as they existed upon the Common Area when it was conveyed to the
Association;

42542 Replace destroyed trees or other vegetation with native plants, and,
to the extent that the Association deems necessary; plant other native trees,
shrubs, ground cover and other native vegetation;

42543 Take whatever measures that may be necessary to prevent or retard
the shifting or sliding of earth; and

42544 That such work does not violate Federal, State, and Local
Government Agencies' Laws, Ordinances and Restrictions.
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4.26

4.27

4.28

4.29

5.1

4.25.5 Without approval of the Architectural Control Committee, the Declarant may
construct, reconstruct, replace or refinish any Improvement intended to be constructed on
a Comumon Area, or any portion thereof, as a part of the development work of the
Subdivision.

Mining/Oil Drilling. No oil drilling, oil development operations, oil refining, quarrying, or
mining operations of any kind, shall be permitted upon or in the Subdivision, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be permitted upon the surface of the
Subdivision or within five hundred (500) feet below the surface of the Subdivision. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted in the Subdivision.

Work in Progress. The Architectural Control Comumittee or its representative may inspect
all grading and construction work while such work is in progress and give notice or non-
compliance when 1t believes that the provisions of this Declaration have not been complied
with, and such person(s) shall not be deemed guilty of trespass by reason of such entry. If
no notice of non-compliance has been sent, then the Owner shall be deemed to be in
compliance upon occupancy of the dwelling and related structure and other Improvements,

Machinery and Equipment. No commercial machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Building Site within the
Subdivision except such machinery or equipment that is usual and customary in connection
with the development, maintenance or construction of a residence, appurtenant structures,
or other Improvements within the Subdivision.

Restriction on Further Subdivision. No Lot within the Subdivision shall be further
subdivided or separated into smaller Lots or parcels by any Owner and no portion less than
all of any such Lot shall be conveyed or transferred by any Owner. This provision shall
not, in any way, limit Declarant from subdividing any portion of the Subdivision or
Building Site owned by Declarant into multiple Lots or Building Sites. No portion of a
Building Site but for the entire Building Site, together with the Improvements thereon, may
be rented. The provisions of this Section shall not apply to the division of any Lot or
Building Site between adjoining Lots or Building Sites.

Article 5: Architectural Control Committee

There 15 hereby established an Architectural Control Committee (the "Committee"), whose
members shall be appointed or removed by Declarant except as provided in Section 5.3.
This Commuittee shall consist of three voting members.

5.1.1 The initial members of the Architectural Control Committee are;:
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Name Address

Larry B. Barnes 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701

James K. Ball 1401 Shoreline Drive
P.O. Box 2797
Boise, Idaho 83701
John W. Moody 1401 Shoreline Drive
P.O.Box 2797

Boise, Idaho 83701

5.1.2 Each of said persons shall hold office until such time as they have resigned, have
been removed, or their successor has been appointed.

5.2 The right to appoint and remove members of the Committee shall be vested in the Board of
Directors of the Master Association from and after the expiration of the eighteenth month
following the date Declarant owns not more than five percent (5%) of the Building Sites
collectively then within the Subdivision, unless during such eighteen (18) month period,
Declarant's percentage of ownership is increased to more than five percent (5%) of the
Building Sites collectively within the Subdivision by reason of the annexation of property
to the Subdivision pursuant to Article 9 Section 9.4, in which event said eighteen (18)
month period will not start to run until Declarant again owns not more than five percent
(5%) of the Building Sites collectively then within the Subdivision. Upon the right to
appoint and remove members of the Committee being vested in the Board of Directors of
the Master Association, the appointment and removal of members of the Committee shall
be made by the Board of Directors of the Master Association in accordance with the By-
Laws of the Master Association.

5.3  The Architectural Control Committee shall, in accordance with the procedures set forth in
Article 4 hereof, have the responsibility to interpret the Covenants and Conditions relating
to the construction plans and plans for Improvements of the Building Sites, pursue
approvals and certificates of compliance with the Covenants and Conditions and inspect
and enforce the Covenants and Conditions. In addition, the Committee, when appointed
solely by Declarant, shall have the right from time to time to amend any of the Covenants
and Conditions set forth in Article 4, upon a two-thirds majority vote of its members, but
no amendment to the Covenants and Conditions shall be applied retroactively to affect
plans and specifications (as that term is defined in Section 5.2.4 hereof) previously
approved by the Committee, or Improvements constructed or being constructed pursuant
thereto.

5.4 No Improvements shall be constructed, erected, placed, altered, maintained or permitted on
any Building Site until the design and construction plans, specifications, Site plan and
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5.5

5.6

5.7

landscaping plan, and time schedule for completion of construction and landscaping
(collectively hereinafter referred to as "plans and specifications"), in manner and form
satisfactory to the Committee, have been submitted to and approved by the Committee.
Such plans and specifications shall be submitted in writing over the signature of the Owner
or his authorized agent.

Proposed plans and specifications must be submitted to the Architectural Control
Committee along with a non-refundable fee of $100.00. Plans and specifications must be
prepared or approved by a State licensed architect or, if not prepared by a State licensed
architect, the plans and specifications must be approved by the Valley County Building
Department prior to submission to the Architectural Control Committee. The initial sketch
or concept drawing indicating floor plan, elevations, site and plot plan indicating all
buildings, driveways, and attached fencing if required, should be approved by the
Architectural Control Committee before Owners are committed to a large investment for
detailed architectural drawings.

Approval shall be based, among other things, on the Covenants and Conditions, the
adequacy of Building Site dimensions, conformity and harmony of external design with
neighboring structures, effect of location and use of Improvements on neighboring
Building Sites, operations and uses; relation to topography, grade, finished ground
elevation and landscaping of the Building Site being improved to that of neighboring
Building Sites; proper facing of main elevation with respect to nearby streets; and
conformity of the plans and specifications to the purpose and general plan and intent of
these Covenants and Conditions. The Committee shall not arbitrarily or unreasonably
withhold its approval.

If the Committee fails either to approve or to disapprove such plans and specifications
(including resubmission of disapproved plans and specifications which have been revised)
within forty-five (45) days after the same have been submitted to it (provided that all
required information has been submitted), it shall conclusively be presumed that said plans
and specifications have been approved subject to this Declaration as from time to time
amended. If within said initial forty-five (45) day period, Declarant gives written notice of
the fact that an additional forty-five (45) day period is required for examination and review
of such plans and specifications, there shall be no presumption that the same are approved
until the expiration of the additional forty-five (45) day period of time as set forth in said
notice. The Committee shall promptly notify the Owner in writing upon receipt of all
required plans and specifications and the aforesaid initial forty-five (45) day time period
shall commence on the date of such notification.

Neither the Comumittee, its individual members, nor Declarant nor their respective heirs,
successors or assigns shall be liable in damages to any Owner submitting plans and
specifications for approval, nor to any other Owner or Occupant of the Property affected by
these Covenants, by reason of a mistake in judgment, negligence or nonfeasance arising out
of or in connection with the approval or disapproval or failure to approve any such plans
and specifications. Every person who submits plans and specifications to the Committee
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for approval agrees, by submission of such plans and specifications, and every Owner or
Occupant of any Building Site agrees, by acquiring title thereto or an interest therein, that
he will not bring any action or suit against the Committee, its individual members, or
Declarant to recover any alleged damages related to his application for approval of plans
and specifications.

Article 6: Master Property Owner's Association

6.1 Organization. The Master Association shall be initially organized by Declarant as an Idaho
non-profit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charge with the duties and invested with the powers prescribed by
law and set forth herein. Neither the Articles nor the Bylaws shall be amended or
otherwise changed or interpreted so as to be inconsistent with this Master Declaration.
Declarant may, in its discretion, grant to the Master Association a revocable, non-exclusive
license to use the name “ Blackhawk Ranch." Each Owner shall abide by and benefit from
the provisions, covenants, conditions and restrictions contained herein. Declarant shall
establish the Master Association not later than eighteen months following the date on
which the Declarant's ownership of Building Sites collectively then within the Subdivision
as a whole 1s not more than five percent (5%). The non-profit corporation shall be
designated the "Blackhawk Ranch Master Property Owners’ Association, Inc.” (or some
other similar entity name) and is generally referred to herein as the "Master Association”.

6.2 Release of Control over Architectural Committee. Unless the Declarant does so earlier, the
Declarant shall release control of the Architectural Control Committee and ownership of
the Subdivision Common Areas and Common Facilities to the Master Association no later
than eighteen (18) months following the date on which Declarant owns no more than five
percent (5%) of the Building Sites collectively within the Subdivision. Upon transfer of
control of the Architectural Control Committee from the Declarant to the Master
Association, the Master Association shall then begin to exercise the power and authority
granted by these Covenants and Conditions and according to the Master Association’s
ByLaws and Articles of Incorporation.

6.3  Membership. Each Owner by virtue of being an Owner and for so long as such ownership
1s maintained, shall be a Member of the Master Association, and no Owner, except
Declarant, shall have more than one membership in the Master Association. Memberships
in the Master Association shall be appurtenant to the applicable Phase, or Building Lot or
other portion of the Property owned by such Owner. The memberships in the Master
Association shall not be transferred, pledged, assigned or alienated in any way except upon
the transfer of Owner's title and then only to the transferee of such title. Any attempt to
make a prohibited membership transfer shall be void and will not be reflected on the books
of the Master Association. If more than one person owns the Building Site and its
appurtenant membership, all of said persons shall be deemed to hold one membership and
the membership shall be in the name of one designated individual. With respect to each
Building Site, the Board of Directors (the "Board") shall at all times have the power to
limit the number of persons (other than immediate family of the designated Member) who

Blackhawk Ranch Master Declaration
of Covenants, Conditions and Restrictions Page 18 of 32



shall have the right to use the Common Areas and Common Facilities under any one
membership. The rights, duties, privileges and obligations of a member shall be in
accordance with these Covenants and Conditions, the Articles and By-Laws.

6.3.1 In the event of the dissolution of the Master Association, upon the formation of an
unincorporated association, each member of the Master Association shall be a member of
the unincorporated association and shall have an underlying beneficial interest in all of
the property transferred to or for the benefit of said unincorporated association; provided,
however, that there shall be no judicial partition of such property, or any part thereof, nor
shall any such member acquiring any interest in said property, or any part thereof, seek
any such judicial partition.

6.4 Voting. The Master Association will have three (3) classes of memberships:

6.4.1 Class A Members. Class A Members shall be the Delegates of Local Associations
who’s Members are designated in its Supplemental Declaration as Members of the Master
Association and a Local Association. Each Delegate shall be entitled to one (1) vote for
each single-family Building Lot the Delegate represents.

6.4.2 Class B Member. Declarant shall be the sole Class B Member and shall be
entitled to three (3) votes for each Class A Member of the Master Association. For
example, if there are two (2) Class A Members each representing ten (10) Class C
Members as defined below, then Declarant as the sole Class B Member shall be entitled
to three (3) times the Class A votes, i.e., 60 votes. The Class B Member shall cease to be
a voting Member in the Master Association when the Declarant’s ownership of Building
Sites within the Subdivision is no more than five percent (5%) of the total membership.

6.4.3 Class C Members. The Class C Members shall be all Owners, with the exception
of the Declarant and the Delegates. Class C Members shall not be entitled to vote in the
Master Association. However, Building Sites owned by such Class C Members shall be
counted for purposes of determining the number of votes of the Class A Members as
specified in Subsection 6.4.1. Each Building Site shall be entitled to one vote. Every
Member entitled to vote at any election of the Board may cumulate his/her votes and give
any candidate a number of votes equal to the number of votes, which the Member has,
multiplied by the number of directors to be elected. The right to vote may not be severed
from the Building Site to which it relates and any sale, transfer or conveyance of fee title
of the Building Site to a new Owner, shall operate to transfer the appurtenant vote or
votes to the grantee.

6.5 All voting power in the Master Association shall be exercised by Delegates selected, as
provided for in Article 6, and by Declarant, and no member shall be entitled to cast his or
her own vote.

6.6 The vote for each Building Lot shall be exercised as the Owners thereof among themselves
determine. In the event that joint Owners are unable to agree among themselves as to how
their vote or votes shall be cast, they shall lose their right to vote on the matter being put to
a vote. When an Owner casts a vote, it will thereafter be presumed conclusive for all
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6.7

6.8

6.9

6.10

purposes that such Owner was acting with authority and consent of all joint Owners of the
Building Site(s) from which the vote derived. The right to vote may not be severed or
separated from the ownership of the Building Lot to which it is appurtenant, except that
any Owner may give a revocable proxy, or may assign such Owner's right to vote to a
lessee, mortgage, beneficiary or contract purchaser of the Building Lot concerned, for the
term of the lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of
such Building Lot to a new Owner shall operate automatically to transfer the appurtenant
voting right to the proposed owner, subject to any assignment of the right to vote to a
lessee, mortgagee, beneficiary or contract purchaser provided herein.

Board of Directors and Officers. The affairs of the Master Association shall be conducted
and managed by the Board and such officers as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time.
The Board shall be comprised of the Master Association Delegates, including Declarant's
Delegate. For purposes of voting at Board meetings, each Master Association Delegate,
including Declarant’s Delegate, when acting in their capacity as Board members, shall have
the same number of votes as enunciated in Section 6.4.

Interim Master Association. Prior to the organization and establishment of the Master
Association, the Declarant shall establish a non-profit organization. The non-profit
organization will collect “Maintenance Fees™ until control over the Architectural Control
Committee is transferred to the Master Association. The purpose of the Maintenance Fees
shall be the restoration, repair, maintenance and upkeep of the roadways, walk ways,
walking paths, waterways, waterway banks and channels, planting areas within roadways,
Common Areas, and Common Facilities and to provide security and common services of
every kind and nature required or desired within the Subdivision for the general use and
benefit of all Building Site Owners. Said Maintenance Fees shall be assessed equally
against all Building Sites, to include Building Sites owned by Declarant, and shall be
assessed against the Building Sites and collected as provided herein as if the Maintenance
Fees were being assessed and collected by the Master Association. At the time Declarant
transfers control to the Master Association, the Maintenance Fee funds then held by the
Interim Master Association shall also be transferred to the Master Association and the
Master Association will then assume the Interim Master Association's duty to oversee the
maintenance of the Subdivision and the collection of Maintenance Fees. The Master
Association will create and maintain a Maintenance Fee reserve fund in an amount, which
shall always be sufficient for maintenance of the Master Association property and
operations for at Jeast a one-year period.

In the event that the Master Association as a corporate entity is dissolved, a non-profit,
unincorporated Master Association shall forthwith and without further action or notice, be
formed and succeed to all the assets, rights, privileges, duties, and obligations of the Master
Association.

Purpose. The purpose of the Master Association shall be the restoration, repair,
maintenance and upkeep of the roadways, walk ways, walking paths, Waterways, waterway
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banks and channels, planting areas within roadways, Common Areas, and Common
Facilities and to provide security and common services of every kind and nature required or
desired within the Subdivision for the general use and benefit of all Building Site Owners.

6.11 Duties of the Master Association.

6.11.1 The Master Association shall accept as members all persons described in Section
6.2 above.

6.11.2 Immediately prior to any dissolution of the Master Association as a corporate
entity, the Master Association shall convey all property vested in it to an independent
corporate trustee to hold same in trust for the unincorporated Master Association to be
formed for the benefit of the Members.

6.11.3 The Master Association shall maintain and operate any Common Areas and
Common Facilities, which it owns for the benefit of those, entitled to use such facilities
pursuant to these Covenants and Conditions.

6.11.4 The Master Association shall, at the expense of the Owner, provide for the
maintenance of any Building Site or Improvement thereon which is not maiatained by the
Owner in accordance with the requirements of these Covenants and Conditions.

6.11.5 The Master Association shall pay all taxes and assessments levied upon any
Master Association property.

6.11.6 The Master Association shall contract for or otherwise provide such services as
required by majority vote of the membership.

6.11.7 At a minimum, the Master Association shall obtain and maintain in force the
following policies of insurance:

6.11.7.1 Fire and extended coverage insurance on all property owned by the
Master Association from time to time, the amount of such insurance to be not less
than ninety percent (90%) of the aggregate full insurable value, meaning actual
replacement value (exclusive of the cost of excavation, foundations and footings),
of such improvements as determined by the Master Association.

6.11.7.2 Bodily injury liability insurance with limits of not less than Five
Hundred Thousand Dollars ($500,000.00) per person and One Million Dollars
($1,000,000.00) per occurrence insuring against any and all lLiability with respect
to its operations; and

6.11.7.3 Property damage liability insurance with a deductible of not more
than One Thousand Five Hundred Dollars ($1,500.00) and a limit of not less than
Five Hundred Thousand Dollars ($500,000.00) per accident.

6.11.7.4 Full coverage director’s and officer’s liability insurance with a
minimum coverage limit of Two Hundred Fifty Thousand Dollars ($250,000).
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6.11.7.5 The above policies of liability insurance shall cover as insureds the
Declarant, the Master Association, the Board, the Architectural Control
Committee, the Owners of all Building Sites in the Subdivision, and their agents,
representatives, members and employees. Each policy of insurance obtained by
the Master Association shall expressly waive any and all rights of subrogation
against Declarant, its agents, representatives, and employees, and any Owner,

6.11.8 The Master Association shall accept and act upon applications submitted to it for
the development of additional Common Facilities.

6.11.9 The Master Association shall from time to time make, establish, promulgate,
amend and repeal Master Association rules and establish user charges for Common
Facilities,

6.11.10 After the control of the Architectural Control Committee is transferred from the
Declarant to the Board of Directors of the Master Association, the Master Association
shall appoint and remove members of the Architectural Contro] Committee and insure
that at all reasonable times there is a duly constituted and appointed Architectural Control
Committee.

6.11.11 The Master Association shall levy assessments upon all members of the Master
Association and take such action as the Board deems to be required for the collection of
assessments and user charges. With regard to the levy and collection of assessments for
the restoration, repair, and maintenance of roadways, traffic control, and planting areas
within roadways, all such levy assessments made by the Master Association shall be
made on a prorate basis so that the Building Site Owners within each Phase of the
Subdivision are assessed only for those costs and expenses incurred to restore, repair,
maintain or plant planting area in roadways located within the respective Phase(s) of the
Subdivision.

6.11.12 The Master Association shall take such actions, whether or not expressly
authorized by these Covenants and Conditions, as may reasonably be necessary to
implement and enforce these Covenants and Conditions, the Master Association rules and
the Architectural Control Committee rules.

6.12 Powers and Authority of the Master Association.

6.12.1 The Master Association shall have all of the powers set forth in its Articles of
Incorporation, including the power to levy and collect assessments from Members
hereinafter provided, together with its general powers as a non-profit corporation (subject
only to the limitations upon the exercise of such powers as are expressly set forth in the
Articles, the By-Laws and in these Covenants and Conditions) to do all lawful things
which may be required to be done by the Master Association under these Covenants and
Conditions and to do all acts which may be necessary for or incidental to the exercise of
any express power of the Master Association or for the peace, health, comfort, safety
and/or general welfare of the members of the Master Association. Without limiting the
generality of the foregoing:
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6.12.2 The Master Association shall have the power and authority at any time without
liability to any Owner, to enter upon any Building Site for the purpose of enforcing these
Covenants and Conditions, or for the purpose of maintaining any such Building Site, and
any Improvements thereon, if for any reason whatsoever the Owner thereof fails to
maintain such Building Site or any structure thereon as required under these Covenants
and Conditions, and for the purpose of removing there from any improvement constructed
or maintained on any Building Site contrary to the provisions of these Covenants and
Conditions. The Master Association shall have the power to commence and maintain
actions to restrain and enjoin any breach or threatened breach of these Covenants and
Conditions.

6.12.3 The Master Association, in fulfilling any of its duties, under these Covenants and
Conditions, shall have the power and authority to:

6.12.3.1 Contract and pay for, or otherwise provide for, the maintenance,
restoration and repair of all property which it owns from time to time, or leases
from time to time when said lease provides that the Master Association shall be
obligated to so maintain, restore and repair such leased property;

6.12.3.2 Obtain, maintain, and pay for such insurance policies or bonds, as
the Master Association shall deem to be appropriate for the protection or benefit
of the Subdivision, the Master Association, the members of the Board, of the
Architectural Control Committee, or of the Master Association, including, but
without limitation, war risk insurance, boiler insurance, workmen's compensation
insurance, malicious mischief insurance, automobile non-ownership insurance,
and performance and fidelity bonds;

6.12.3.3 Contract and pay for, or otherwise provide for, such utility services
to property which it leases or owns, including, but without limitation, water,
sewer, garbage, electrical, telephone and gas services, as may from time to time be
required;

6.12.3.4 Contract and pay for, or otherwise provide for, the services of
architects, engineers, attorneys and certified public accountants and such other
professional and non-professional services as the Master Association deems
necessary;

6.12.3.5 Contract and pay for, or otherwise provide for, fire, police, and
such other protection services as the Master Association shall from time to time
deem necessary for the benefit of the Subdivision, any property located within the
Subdivision, and Owners;

6.12.3.6 Contract and pay for or otherwise provide for, such materials,
supplies, furniture, equipment, and labor, as and to the extent the Master
Association deems necessary; and
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6.12.3.7 Pay and discharge any and all liens from time to time placed or
imposed upon property of the Master Association on account of any work done or
performed by the Master Association in fulfillment of any of its duties;

6.12.3.8 Employ the services of a manager to manage the affairs of the
Master Association and, to the extent not inconsistent with the laws of the State of
Idaho and upon such conditions as are otherwise deemed advisable by the Master
Association, the Master Association may delegate to the manager any of its
powers under these Covenants and Conditions;

6.12.3.9 Contract for the operational management of any or all of the
Common Facilities as it shall from time to time see fit.

6.12.3.10 Pay, compromise or contest any and all taxes and assessments
levied against all or part of any property belonging to the Master Association;

6.12.3.11 Subject to the provisions of these Covenants and Conditions adopt,
amend and repeal rules and regulations to be known as "Associated Rules"
governing, among other things:

6.12.3.11.1 The use of the Common Areas and Common Facilities:
6.12.3.11.2 The use of Master Association property;

6.12.3.11.3 The collection and disposal of refuse;

6.12.3.11.4 The burning of open fires;

6.12.3.11.5 The keeping and maintenance of animals within the

Subdivision; and

6.12.3.11.6 Other activities in the Subdivision which would adversely
effect the peace and enjoyment of residents in the Subdivision.

6.12.3.12 Grant concessions and/or leases and approve subleases, with
respect to any of the Common Facilities;

6.12.3.13 Establish and collect reasonable user charges for any Common
Area or Common Facility which it owns.

6.12.3.14 Establish and collect reasonable assessments to cover the expenses
and obligations of the Master Association and to charge interest, after the due date
for such assessments, at a rate of up to the maximum rate provided by law or 18%
per annum (whichever is less), and to seek enforcement of the duty to pay such
assessments as set forth in Section 6.13.

6.13 Lien for Assessments.

6.13.1 If any Building Site Owner shall fail or refuse to make any such payment of dues
and assessment when due, the amount thereof shall constitute a lien on the Building Site
as described in the deed of conveyance to the Owner. Upon the recording of notice
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thereof by the Master Association in the office of the Valley County Recorder, such lien
shall attach to such Owner’s interest superior to all other liens and encumbrances,
recorded or unrecorded, except only (a) taxes, special assessments and special taxes
theretofore or thereafter levied by any political subdivision or municipal corporation of
this state and any other state or federal taxes which by law are a lien on the interest of
such Building Site Owner prior to pre-existing recorded encumbrances thereon, and (b)
all sums unpaid on a first mortgage or first deed of trust of record, including all unpaid
obligatory sums as may be provided by such encumbrance.

6.13.2 The Master Association shall send a notice, postage prepaid, to any such
encumbrance holder whose encumbrance was recorded prior to the time of recording the
notice of lien provided for in this Section, at the address shown in the recorded
encumbrance; provided that if such encumbrance holder has fiunished the Master
Association with another address, then such other address shall be used, and said Master
Association shall not foreclose its said lien until at least thirty (30) days after the date of
depositing such notice in the United States mails, postage prepaid, to the address of such
encumbrance.

6.13.3 Any encumbrance holder holding a lien on a Building Site may pay any
delinquent Assessments payable with respect to such Building Site and treat said payment
as part of its encumbrance against the Building Site.

6.13.4 The lien provided for in this Section shall be in favor of the Master Association
and shall be for the benefit of all other Building Site Owners, and may be foreclosed by
an action brought in the name of the Master Association in a like manner as a beneficiary
under a deed of trust. In any such foreclosure the Owner shall be required to pay the
amount of the Assessment and accrued interest, the costs and expenses of such
proceedings, the costs and expenses for filing the notice or claim of lien, and all
reasonable attorney fees. The Owners shall also be required to pay the Master
Association all assessments for the Building Site during the period of foreclosure, and the
Master Association shall be entitled to a Receiver to collect the same. The Master
Association shall have the power to bid in the total amount owed under this Section
6.13.4 at foreclosure sale and to acquire and hold, lease, mortgage and convey the same;
and to subrogate so much of its rights to such lien as may be necessary to expedient to an
insurance company which will continue to give total coverage in spite of nonpayment of
such defaulting Owner's portion of the premium.

6.14 The Master Association and its officers and directors, shall not be liable or accountable in
damages for any action taken pursuant to the provisions of this Declaration.

6.15 Certificate of Assessments. Upon payment of a reasonable fee, as established by the
Master Association and upon the written request of any Owner, mortgagee, prospective
grantee or prospective mortgagee, of a Building Site, the Master Association shall to be
issued a written certificate setting forth the amount of unpaid common expenses, if any,
with respect to the subject Building Site; the amount of the current Assessment and the
date upon which such Assessment becomes due; and credit for advanced payments or for
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prepaid items (including, but not limited to, insurance premiums). Such certificate shall be
conclusive upon the Master Association in favor of all persons who rely thereon in good
faith. Unless such request for a certificate of Assessments be complied with within ten
(10) days of the receipt of the request, then (a) in the case of a request by a mortgagee or
prospective mortgagee, all unpaid common expenses which become due prior to the date of
making such request shall be subordinate to the lien of said mortgagee or prospective
mortgagee, or (b) in the case of a request by a prospective grantee, he shall not be liable
for, nor shall the Building Site conveyed be subject to a lien for, any unpaid assessments or
common expenses which became due prior to the date of making such request. No failure
of the Master Association to comply with a request for a certificate shall relieve the Owner
from personal liability for Assessments or constitute a waiver of lien rights against the
subject Building Site. The provisions contained in this Section shall not apply upon the
initial transfer of the Building Site by Declarant.

6.16 Meetings of Master Association.

6.16.1 Board of Directors. At least during every two (2) month period the Board of
Directors shall meet to conduct such business as may come before the Board.

6.16.2 Annual Meeting of Members. There shall be an annual meeting of the Members
of the Master Association as provided in the Bylaws of the Master Association. The first
meeting of the Members of the Master Association, whether annual or special, shall be
held within the first six (6) months following the close of the first sale of a Building Lot
within such Subdivision. Such meeting shall be held on the Subdivision or at such other
convenient location in or near the Subdivision as may be designated is the notice of such
meeting. Written notice of the time, place and purpose of each annual meeting shall be
sent to each Member within the Master Association no later than ten (10) days prior to the
meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter ( 1/4) of the total voting power within the
Master Association.

6.16.3 Special Meetings. A special meeting of the Members of the Master Association
may be called at any reasonable time and place by written notice by the Delegates to the
Master Association representing the Members in the Master Association, or by the
Members in the Master Association having one-quarter (1/4) of the total votes within the
Master Association, and delivered to all other Members not less than ten ( 10) days prior
to the date fixed for such special meeting, specifying the date, time and place thereof and
the nature of the business to be undertaken.

6.16.4 Quorum. The presence at any meeting, in person or by written proxy, of the
Members entitled to vote at least twenty-five percent (25%) of the total votes within the
Master Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
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7.1

7.2

7.3

7.4

present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

Article 7: Local Associations

Creation by Declarant. Declarant may create Local Associations as profit or non-profit
corporations under the provisions of the Idaho Code relating to general non-profit
corporations, or Grantor may create such a Local Association as any incorporated entity
which Declarant deems appropriate. Declarant may in its discretion, create a Local
Association by means of a Supplemental Declaration, or create such Association by means
of separate instruments, and may in its discretion grant to such Local Associations a
revocable, non-exclusive license to use the name “Blackhawk Ranch”.

Members of Local Associations. Where a Local Association is created, the Members
thereof shall be all of the Owners in the respective Phase(s) designated in the applicable
Supplemental Declaration. Membership may not be transferred only as specified in
Section 6.2 for the Master Association. Members of a Local Association shall be Members
of the Master Association.

Voting in Local Associations. Each Local Association shall have two (2) classes of
memberships:

73.1 Class A Members. Class A Members shall be the Owners of Building Sites within
a Phase whose Owners are Members in the Local Association, excluding the Declarant,
who shall have one (1) vote for each single-family detached Building Lot owned by said
Members.

7.3.2  Class B Members. Declarant shall be the sole Class B Member, and shall be
entitled to three (3) votes for each Class A Member. The Class B Member shall cease to
be a voting Member in the Local Association when the Declarant's ownership of Building
Sites within the applicable Phase is no more than five percent (5%).

Delegate to Master Association. Each Local Association representing a Phase shall in
writing designate one (1) delegate to the Master Association. The Chairman of any
meeting at which a Delegate is elected shall certify in writing to the Master Association
Board the name of the Delegate and the Local Association the Delegate represents. A
Delegate may be removed without cause by a majority of the votes, in person or by proxy,
of the Members in the Local Association. Each Delegate will be entitled to cast one (1)
vote for each single-family detached Building Lot owned by Members, including
Declarant, of the Local Association which the Delegate represents. Only members of the
Local Association for which the Delegates are selected shall be eligible for election as
Delegates to represent said Local Association. Upon termination of any Delegate’s
membership in the Local Association for which he or she is selected, such Delegate’s term
of office shall immediately terminate, and a new Delegate shall be appointed by the Board
to serve until the next annual or special meeting at which a new Delegate can be elected.
Each Delegate of the applicable Local Association shall cast the votes, which he or she
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represents in such a manner as he or she shall deem appropriate acting on behalf of all of
the Members in the Local Association represented by such Delegate. However, as to a
Special Assessment or increase in Regular Assessment, or in the event at least fifty-one
percent (51%) of the voting memberships in any Local Association shall determine at any
duly constituted meeting of the Members to instruct their Delegate as to the manner in
which he or she is to vote on any issue to be voted on by the Delegates, then the Delegate
representing such Local Association shall cast all of the voting power in such Local
Association in the same proportion, as nearly as possible without counting fractional votes,
as the membership shall have voted "for" and "against” such issue. When a Delegate is
voting in his or her own discretion without instruction from his/her Local Association, then
such Delegate shall cast all of the votes which he/she represents as a unit and may not
apportion some of such votes in favor of a given proposition and some of such votes in
opposition to such proposition. It will be conclusively presumed for all purposes that any
Delegate casting votes on behalf of the Members of a Local Association will have acted
with the authority and consent of all such Members. All agreements and determinations
lawfully made by the Master Association and in accordance with the voting procedure
established herein, and the Bylaws, shall be deemed to be binding on all Members,
Owners, Declarant, and their respective heirs, successors and assigns.

7.5  Notwithstanding any of the foregoing, the Declarant, as the Class B Member of the Master
Association and all Local Associations shall instruct the Declarant's Delegate to cast the
Declarant's votes, as Declarant in its sole and absolute discretion, shall determine.

7.6 Selection of Delegate(s) for Phases. In the event that there shall not be created a Local
Association for the operation of a Phase, the Delegate representing said Phase at the Master
Association shall be elected by Owners (including Declarant) holding a majority of the
voting power in the Phase. Said Phase and Delegate shall be treated the same as a Local
Association and its corresponding Delegate as provided for in this Master Declaration.

7.7 Annual Meetings of Local Associations. There shall be an annual meeting of the Members
of each Local Association at least ten (10) days but no more than sixty (60) days prior to
every annual meeting of the Master Association. The first meeting of the Members in each
Local Association, whether annual or special, shall be held within the first six (6) months
following the close of the first sale of a Building Lot within such Phase; provided however,
that the first meeting of any Local Association must occur prior to the first annual meeting
of the Master Association. At the first meeting of the Members in such Local Association
and at each subsequent annual meeting, such Members shall elect the Delegates to
represent them. If a Local Association does not hold its annual meeting prior to the Master
Association annual meeting and does not elect its Delegates, said Local Association shall
not be entitled to vote at the Master Association annual meeting. Such Delegates shall
continue to be Delegates for one (1) year or until their successors are elected, whichever is
later, unless such Delegates are removed by a vote or written consent of a majority of the
voting power in such Local Association. Such meeting shall be held within the Phase or at
such other convenient location in or near the Phase as may be designated is the notice of
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such meeting. Written notice of the time, place and purpose of each annual meeting shall
be sent to each Member within the Local Association no later than ten (10) days prior to
the meeting by the acting chairman of the previous annual meeting, or, in such person's
absence, by the acting secretary of the previous annual meeting, or, in both persons'
absence, by the Members having one-quarter (1/4) of the total voting power within such
Local Association. A special meeting of the Members in any Local Association may be
called at any reasonable time and place by written notice by the Delegates to the Master
Association representing the Members in such Local Association, or by the Members in the
Local Association having one-quarter (1/4) of the total votes within such Local Association
or Phase, and delivered to all other Members not less than ten (10) days prior to the date
fixed for such special meeting, specifying the date, time and place thereof and the nature of
the business to be undertaken. The presence at any meeting, in person or by written proxy,
of the Members entitled to vote at least twenty-five percent (25%) of the total votes within
such Local Association shall constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days nor
more than thirty 30 days from the time the original meeting was called. The Members
present at each meeting shall select a chairman to preside over the meeting and a secretary
to transcribe minutes of the meeting.

7.8  Management, Power, Duties and Restriction. Each Local Association shall be managed by
a Board of Directors and officers, and shall have the same powers, duties and restrictions
with respect to its Members or the property owned, managed or maintained by it contained
in Section 6.12, including, without limitation, requiring Assessments, adopting rules and
regulations, granting easements, licenses and rights-of-way, payment of expenses, taxes,
utility charges, insurance premiums and the preparation and distribution of budgets and
financial statements, except as modified herein or as modified by a Supplemental
Declaration. The Board may delegate all powers and duties, which it deems appropriate for
the benefit of the Local Association. Local Associations shall assess all Assessments
through the Master Association. Each Such Local Association shall certify to the Master
Association the amount of such Assessments and charges for collection. The Local
Association Board, Members, committee, officers, Declarant, or the manager, if any, shall
be free of personal liability as to the Local Association in the same manner as described in
Section 6.13.5 for the Master Association.

Article 8: Miscellaneous

8.1 A Viglation of Covenants. Whenever there shall have been built on any Building Site a
structure which is in violation of these Covenants and Conditions, such persons as are
authorized by the Board of the Master Association shall have the right to enter upon the
Building Site where the violation exists and to summarily abate and remove, at the expense
of the Owners thereof, any erection, thing, or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof. The Association, its Board, agents, and
assigns, shall not be deemed guilty of any manner of trespass for such entry, abatement, or
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8.2

8.3

8.4

8.5

8.6

removal. The costs and expenses of such entry, abatement, and removal shall become a
lien upon the Bujlding Site upon the recording by the Master Association of a swormn
statement with respect thereto in the Valley County Recorder’s Office. In addition, if any
person shall violate or threaten to violate any provisions of this Declaration, it shall be
lawtul for any Owner of property in the Subdivision or for the Association to initiate
proceedings at law or in equity to enforce the provisions of this Declaration, to restrain the
person violating or threatening to violate the terms of this Declaration, and to recover
damages, actual and punitive, together with reasonable attorney's fees, for such violations.

Term. The Covenants and every provision hereof shall continue in full force and effect for
a period of twenty-five (25) years from the date hereof, and shall thereafter be
automatically renewed for successive ten (10) year periods unless and until terminated as
provided in, Section 6.3 hereof.

Termination and Modification. To the extent set forth in Section 9.4, the Declarant may
amend, modify or supplement this Declaration at any time during the term hereof. The
Architectural Control Committee, was appointed, may amend the Covenants and
Conditions hereof in accordance with Section 3.3. Otherwise, this Declaration and every
provision hereof may only be terminated, extended, modified or amended, as to the whole
of said Subdivision or any portion thereof, with the written consent of the Owners of sixty-
five percent (65%) of the Building Sites within the Subdivision; provided, however, that
during the initial twenty-five (25) year term of these Covenants, no such termination,
extension, modification or amendment shall be effective without the written approval of
Declarant so long as the Declarant continues to own any ownership interest in Building
Sites within the Subdivision. Such termination, extension, modification or amendment
shall be immediately effective upon recording a proper instrument in writing, executed and
acknowledged by such Owners (and/or by Declarant as provided herein) in the office of the
Recorder of Valley County, Idaho.

Amendment. The Declarant may amend Article 2 to include additional land within the
Subdivision covered by this Declaration so long as such land adjoins land contained within
the Subdivision, and such land is owned by Declarant at the time of an amendment (for the
purposes of this Section, land separated only by roads and waterways shall be deemed to
"adjoin"). An amendment shall be effected upon Declarant recording a declaration
describing the land to be included, setting forth such additional limitations, restrictions,
covenants and conditions as are applicable to such land, and declaring that the land is to be
held, sold, conveyed, encumbered, leased, occupied and improved subject to this
Declaration, as amended.

Governmental Regulations and Laws. To the extent that the applicable county or other
governmental regulations, rules, or codes and ordinances or laws are more restrictive in
their allowable land utilization than these Covenants and Conditions, they shall supersede
these Covenants and Conditions and govern at all times.

Assignments of Declarant's Rights and Duties . Any and all of the rights, powers and

reservations of Declarant herein contained may be assigned by Declarant to any person or
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8.7

8.8

8.9

8.10

8.11

entity which will assume any or all of the duties of Declarant hereunder, and upon any such
person or entity evidencing its consent in writing to accept such assignment, said assignee
shall, to the extent of such assignment, assume Declarant's duties hereunder, have the same
rights and powers and be subject to the same obligations and duties as are given to and
assumed by Declarant herein. Upon such assignment, and to the extent thereof, Declarant
shall be relieved from all liabilities, obligations and duties hereunder. The term
"Declarant” as used herein includes all such assignees and their heirs, successors and
assigns. If at any time Declarant ceases to exist and has not made such an assignment, a
successor Declarant may be appointed by the Owners of sixty-five percent (65%) of the

Building Sites within the Subdivision upon compliance with the requirements of Section
93.

No Waiver. All of the covenants and conditions, restrictions and reservations contained in
this Declaration shall be construed together, but if it shall at any time be held that any one
of said Covenants and Conditions, or any part thereof, is invalid, or for any reason becomes
unenforceable, no other covenants and conditions, restrictions and reservations or any part
thereof, shall be thereby affected or impaired.

Owner's Liability Subsequent to Sale. Upon the sale of Building Site, the Owner so selling
shall not have any further liability for the obligations thereon which accrue against the
Building Site sold after the date of the conveyance; provided, however, that nothing herein
shall be construed so as to relieve an Owner of any Building Site from any liabilities or
obligations incurred pursuant to these Covenants and Conditions prior to such sale.
Furthermore, any such sale shall not enlarge or extend the time for commencement of
construction upon a Building Site.

Personal Liability. No member of the Board or any committee of the Association or any
officer of the Association, or the manager, if any, or member of the Architectural Control
Committee or of Declarant, or any agent of Declarant, shall be personally liable to any
Owner, or to any other party, including the Association, for any damage, loss or prejudice
suffered or claimed on the account of any act, omission, error or negligence of any such
person or entity in the administration or performance of duties imposed by this Declaration
(or any amendment hereof), provided that such person or entity has, upon the basis of such
information as may be possessed by him or it, acted in good faith without willful or
intentional misconduct.

Benefits and Burdens. The terms and provisions contained in this Declaration shall bind
and inure to the benefit of the Declarant, the Owners and Occupants of all Building Sites
located within the Subdivision, and their respective heirs, successors, personal
representatives and assigns.

Notice. Unless the proposed recipient has provided notice of another address for mailing,
all notices shall be in writing and hand delivered or mailed, if mailed, the notice shall be
sent postage prepaid and shall be directed as follows: (1) to the address of the Building
Site if improved, (2) if the Building Site is not mproved to the address set forth in the
purchase contract or purchase contract application, or (3) to the last known address of the
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Owner. If intended for Declarant, to the address previously set forth herein. If to the
Association to the designated address of the Association or the registered agent of the
Association.

8.12 Context of Terms. Words used herein, regardless of the number and gender specifically
used, shall be deemed and construed to include any other number, singular or plural, and
any other gender, masculine, feminine or neuter, as the context requires.

8.13 Mortgage. The term "mortgage” as used herein shall include deeds of trust and trust deeds.
IN WITNESS WHEREOF, Declarant has executed this instrument this gﬂay of

ZS5 . 2001.

L. B. INDUSTRIES, INC.

y
5 Ll Z
" James K. Ball
ts Vice President

State of IDAHO )
) ss.
County of Ada )

2
On thjsgé day o ; 2001, before me, a Notary Public, in and for said State,

personally appeared James K. Jall, known to be the Vice President of L. B. Industries,
Inc., the corporation that executed the foregoing instrument or the person who executed
the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

nt By,

ST Z
s “ OTA /?P("’ % Residing at: w
3 - : - My Commission Expires: /7 ‘%/
% e fUBLC £ ¢
eeeane 'P:‘\‘ .

'.'.'.;.“l
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EXHIBIT “A”

LEGAL DESCRIPTION

Lot1lin SW %; Section 30, Township 18 North, Range 3 East, B.M., Valley County,
Idaho.

Lotl; SW %; N % SE %; SW % SE Y% excluding property in above described
areas west of county road, Section 25, Township 18 N., Range 2 East, B.M., Valley
County, Idaho.

A parcel of alluvion land, but not limited to said land, which is located in the NE %
NE % of Section 36, Township 18 North, Range 2 East and in the NW % NW Y% of
Section 31, Township 18 North, Range 3 East, B.M., Valley County, Idaho, said land
lies South of the South Section lines of said Section 25, Township 18 North, Range 2
East and said Section 31, Township 18 North, Range 3 East, but North of the high
water mark of the North fork of the Payette River.

Lot2; Lot3; Lot6; Lot7; N %2 NW Y%; SW % NW Y%; excluding that property
lying west of county road; Section 36, Township 18 N., Range 2 E., BM., Valley
County, Idaho.

Lot 2; Lot 3; Lot 4; Lot 5; Lot 8 Lot 9; S % NW Y4, SW V4 excluding that
property lying west of county road; Section 1, Township 17 N., Range 2 E., B.M,,
Valley County, Idaho.

Lot 2: Lot 3; Lot 6; NW % ; NW % SW Y%; excluding that property lying west of
county road Section 12, Township 17 N., Range 2 E., BM,, Valley County, Idaho;

SAVE and EXCEPT an irregular shaped parcel of land located in the South
72 of Section 12, Township 17 N., Range 2 E., B.M., Valley County,
Idaho, lying South of the following described 60 foot wide Non-exclusive
Easement, but North of the existing fence line which runs East-West
approximately along the North boundary line of the South % of the
Southwest 1/4 , Section 12, Township 17 N., Range 2 E., B.M,, Valley
County, Idaho.

SUBJECT TO a 60 foot wide non-exclusive Easement located in the S % of Section 12,
Township 17 N., Range 2 E., B.M., Valley County, Idaho; which lies 30 feet on either
side of the following described center line;

Beginning at a point on a existing fence line which is located approximately at the
NW corner of the SW % of the SW Y% of Section 12, Township 17 N., Range 2 E.,
B.M., Valley County, Idaho; thence North 30 feet along the East boundary line of the
county road right-of-way the Real Point of Beginning: Thence East 800 feet parallel with
the existing fence line to a point, which fence line runs East-West, thence North 60 Fast
a distance of 500 feet to a point; thence East 350 feet to a point; thence South 45 East to
a point on the existing fence line which runs East-West approximately along the North
line of the SE %4 SW Y% of Section 12, Township 17 N., Range 2 E., B.M., Valley
County, Idaho, which point is the end of the above described Easement.






After recording, mail to: LELAND G. HEINRICH

Instrument # 291284
VALLEY COUNTY, CASCADE, IDAHO

2005-01-06 04:25;

125:49 No. of P :
Recorded for : FIRST AMERICAN Tl'(l)'LEages- °
Ex-Officio Recorder Deputy K\\
Index to: ASSIGNMENT OF MORTGAGE -

LGB Zlp

ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS

L. B. Industries, Inc., an |[daho corporation, as “Assignor,” hereby grants,

transfers, assigns, and conveys to Sage SGI, L.L.C., an Idaho limited liability company,
as “Assignee” all of Assignor’s rights as Declarant granted by the following instruments
(collectively, the “CCRs”):

1.

Blackhawk Ranch Phase | Declaration of Covenants, Conditions and
Restrictions recorded November 6, 1996, as Instrument No. 222411, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase |l Declaration of Covenants, Conditions and
Restrictions, recorded July 25, 2000, as Instrument No. 248632, Official
Records of Valley County, Idaho.

Blackhawk Ranch Master Declaration of Covenants, Conditions and
Restrictions recorded July 25, 2001, as Instrument No. 255796, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase Il Amended and Supplemental Declaration of
Covenants, Conditions and Restrictions recorded July 25, 2001, as
Instrument No. 255797, Official Records of Valley County, Idaho.

Phase Il Supplement to Blackhawk Ranch Master Declaration of Covenants,
Conditions and Restrictions, recorded July 25, 2001, as Instrument No.
255798, and re-recorded September 11, 2001, as Instrument No. 257000,
Official Records of Valley County, Idaho.

Assignee hereby agrees to assume all obligations of Assignor under the CCRs

from and after the Effective Date, as defined below, and agrees to indemnify Assignor
from any and all liability arising on or after the Effective Date and attributable to the

CCRs.

This Assignment is effective upon the closing of the purchase by Assignee of the

Assignor’s real property known as Blackhawk Ranch, located in Valley County, Idaho,
as consummated by recordation of a deed thereto together with this Assignment in the
official records of Valley County, Idaho (the “Effective Date”).
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Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

S o1 T

Its: 6)/\("3/

ASSIGNEE:

Sage SGlI, L.L.C., an Idaho limited liability
company

By:

lts:
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Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

By:

Its:

ASSIGNEE:

Sage SGI, L.L.C., an Idaho limited liability
COMpPaRY

By:

w

b

Its:

/|
7
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STATE OF IDAHO )
) 8.

COUNTYOF _fda )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2009, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

o ARN G, % ﬂ/%
.«»:}s?* %", A7 % :

% Nofary Public for Idaho
Residing at,/)), 5&
My commission expires; 9~/ 70§

STATE OF )
) 88s.
COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this day of January, 2005, by

in his capacity as of Sage SGI, L.L.C.

Notary Public
Residing at:
My commission expires:
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STATE OF IDAHO )
) 8S.

COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2005, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

Notary Public for Idaho
Residing at:
My commission expires:

STATE OF /7 €mo"Y7 )

) $S.
COUNTY OF ZZZ(‘{/?

The foregoing Assignment and Assumption of Declarant Rights was -
acknowledged before me this N day of January, 2005, by S, Yicre 71

in his capacity as ﬂ?ﬂ/zﬂéﬁf*of Sage SGI, L.L.C.

G /229«:% 7 %

e
Resdiéyizgﬁ: ( /ﬁﬁm

My

mission expires:_ < o/ -0/

(‘)FFICIAL SEAL
3 CELYN Kk
OB S
: MYCOMM' N NO. 366115

810N E’(P'RES FEB. 27, 2007
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ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS

L. B. Industries, Inc., an |[daho corporation, as “Assignor,” hereby grants,

transfers, assigns, and conveys to Sage SGI, L.L.C., an Idaho limited liability company,
as “Assignee” all of Assignor’s rights as Declarant granted by the following instruments
(collectively, the “CCRs”):

1.

Blackhawk Ranch Phase | Declaration of Covenants, Conditions and
Restrictions recorded November 6, 1996, as Instrument No. 222411, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase |l Declaration of Covenants, Conditions and
Restrictions, recorded July 25, 2000, as Instrument No. 248632, Official
Records of Valley County, Idaho.

Blackhawk Ranch Master Declaration of Covenants, Conditions and
Restrictions recorded July 25, 2001, as Instrument No. 255796, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase Il Amended and Supplemental Declaration of
Covenants, Conditions and Restrictions recorded July 25, 2001, as
Instrument No. 255797, Official Records of Valley County, Idaho.

Phase Il Supplement to Blackhawk Ranch Master Declaration of Covenants,
Conditions and Restrictions, recorded July 25, 2001, as Instrument No.
255798, and re-recorded September 11, 2001, as Instrument No. 257000,
Official Records of Valley County, Idaho.

Assignee hereby agrees to assume all obligations of Assignor under the CCRs

from and after the Effective Date, as defined below, and agrees to indemnify Assignor
from any and all liability arising on or after the Effective Date and attributable to the

CCRs.

This Assignment is effective upon the closing of the purchase by Assignee of the

Assignor’s real property known as Blackhawk Ranch, located in Valley County, Idaho,
as consummated by recordation of a deed thereto together with this Assignment in the
official records of Valley County, Idaho (the “Effective Date”).
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Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

S o1 T

Its: 6)/\("3/

ASSIGNEE:

Sage SGlI, L.L.C., an Idaho limited liability
company

By:

lts:
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Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

By:

Its:

ASSIGNEE:

Sage SGI, L.L.C., an Idaho limited liability
COMpPaRY

By:

w

b

Its:

/|
7
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STATE OF IDAHO )
) 8.

COUNTYOF _fda )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2009, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

o ARN G, % ﬂ/%
.«»:}s?* %", A7 % :

% Nofary Public for Idaho
Residing at,/)), 5&
My commission expires; 9~/ 70§

STATE OF )
) 88s.
COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this day of January, 2005, by

in his capacity as of Sage SGI, L.L.C.

Notary Public
Residing at:
My commission expires:
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STATE OF IDAHO )
) 8S.

COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2005, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

Notary Public for Idaho
Residing at:
My commission expires:

STATE OF /7 €mo"Y7 )

) $S.
COUNTY OF ZZZ(‘{/?

The foregoing Assignment and Assumption of Declarant Rights was -
acknowledged before me this N day of January, 2005, by S, Yicre 71

in his capacity as ﬂ?ﬂ/zﬂéﬁf*of Sage SGI, L.L.C.

G /229«:% 7 %

e
Resdiéyizgﬁ: ( /ﬁﬁm

My

mission expires:_ < o/ -0/

(‘)FFICIAL SEAL
3 CELYN Kk
OB S
: MYCOMM' N NO. 366115

810N E’(P'RES FEB. 27, 2007
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ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS

L. B. Industries, Inc., an |[daho corporation, as “Assignor,” hereby grants,

transfers, assigns, and conveys to Sage SGI, L.L.C., an Idaho limited liability company,
as “Assignee” all of Assignor’s rights as Declarant granted by the following instruments
(collectively, the “CCRs”):

1.

Blackhawk Ranch Phase | Declaration of Covenants, Conditions and
Restrictions recorded November 6, 1996, as Instrument No. 222411, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase |l Declaration of Covenants, Conditions and
Restrictions, recorded July 25, 2000, as Instrument No. 248632, Official
Records of Valley County, Idaho.

Blackhawk Ranch Master Declaration of Covenants, Conditions and
Restrictions recorded July 25, 2001, as Instrument No. 255796, Official
Records of Valley County, Idaho.

Blackhawk Ranch Phase Il Amended and Supplemental Declaration of
Covenants, Conditions and Restrictions recorded July 25, 2001, as
Instrument No. 255797, Official Records of Valley County, Idaho.

Phase Il Supplement to Blackhawk Ranch Master Declaration of Covenants,
Conditions and Restrictions, recorded July 25, 2001, as Instrument No.
255798, and re-recorded September 11, 2001, as Instrument No. 257000,
Official Records of Valley County, Idaho.

Assignee hereby agrees to assume all obligations of Assignor under the CCRs

from and after the Effective Date, as defined below, and agrees to indemnify Assignor
from any and all liability arising on or after the Effective Date and attributable to the

CCRs.

This Assignment is effective upon the closing of the purchase by Assignee of the

Assignor’s real property known as Blackhawk Ranch, located in Valley County, Idaho,
as consummated by recordation of a deed thereto together with this Assignment in the
official records of Valley County, Idaho (the “Effective Date”).
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Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

S o1 T

Its: 6)/\("3/

ASSIGNEE:

Sage SGlI, L.L.C., an Idaho limited liability
company

By:

lts:

Assignment and Assumption of Declarant Rights — Page 2




Dated this 5th day of January, 2005.
ASSIGNOR:

L. B. Industries, Inc., an Idaho corporation

By:
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ASSIGNEE:

Sage SGI, L.L.C., an Idaho limited liability
COMpPaRY

By:

w

b
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STATE OF IDAHO )
) 8.

COUNTYOF _fda )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2009, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

o ARN G, % ﬂ/%
.«»:}s?* %", A7 % :

% Nofary Public for Idaho
Residing at,/)), 5&
My commission expires; 9~/ 70§

STATE OF )
) 88s.
COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this day of January, 2005, by

in his capacity as of Sage SGI, L.L.C.

Notary Public
Residing at:
My commission expires:
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STATE OF IDAHO )
) 8S.

COUNTY OF )

The foregoing Assignment and Assumption of Declarant Rights was
acknowledged before me this 5th day of January, 2005, by Lenora B. Barnes in her
capacity as President of L. B. Industries, Inc.

Notary Public for Idaho
Residing at:
My commission expires:

STATE OF /7 €mo"Y7 )

) $S.
COUNTY OF ZZZ(‘{/?

The foregoing Assignment and Assumption of Declarant Rights was -
acknowledged before me this N day of January, 2005, by S, Yicre 71

in his capacity as ﬂ?ﬂ/zﬂéﬁf*of Sage SGI, L.L.C.

G /229«:% 7 %

e
Resdiéyizgﬁ: ( /ﬁﬁm

My

mission expires:_ < o/ -0/

(‘)FFICIAL SEAL
3 CELYN Kk
OB S
: MYCOMM' N NO. 366115

810N E’(P'RES FEB. 27, 2007
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

BLACKHAWK RANCH PROPERTY
OWNER’S ASSOCIATION, INC.




AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS (3/2014)

March 18, 2014

AMENDED AND RESTATED DECLARATION OF(JCOVENANTS, CONDITIONS AND RESTRICTIONS
FOR BLACKHAWK RANCH

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BLACKHAWK RANCH is made thig 16™ day of March, 2014, by Blackhawk Ranch
Property Owners’ Association, Inc., an Idaho nonprofit corporation (“Declarant”).

Upon the recordation of this Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Blackhawk Ranch, the following recorded documents shall be null, void and of no
further force andfor effect:

Blackhawk Ranch Phase | Declaration of Covenants, Conditions and Restrictions, dated November 5,
1996, and recorded November 6, 1996, as Instrument No. 222411, official records of Valley County,
Idaho.

Blackhawk Ranch Master Declaration of Covenants, Conditions and Restrictions, dated and recorded
July 25, 2001, as Instrument No. 2557986, official records of Valley County, tdaho.

Blackhawk Ranch Phase |l Declaration of Covenants, Conditions and Restrictions dated July 23, 2000,
recorded on July 25, 2000, as Instrument No. 248632, official records of Valley County, Idaho.

Blackhawk Ranch Phase Il Amended and Supplemental Declaration of Covenants, Conditions and
Restrictions, dated and recorded July 25, 2001, as Instrument No. 255797, official records of Valiey
County, lgaho.

Phase Il Supplement to Blackhawk Ranch Master Declaration of Covenants, Conditions and Restrictions,
dated and recorded July 25, 2001, as Instrument No. 255798; re- recorded to correct Scriveners error
September 11, 2001, as Instrument No. 257000; and re-recorded January 4, 2002, as Instrument No.
258518, official records of Valiey County, Idaho.
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March 16, 2014

ARTICLE 1: RECITALS

1.1 Property Covered. The property subject to this Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Blackhawk Ranch, as the Declaration may be amended and/or
supplemented from time to time, is the property legally described in Exhibit A, attached hereto and
made a part hereof, which property consists of 62 residential platted Lots, together with private roads,
Common Area, and easements, all as approved by Valley County, Idaho for residential development.
The Property has been developed in three (3) development Phases. Each Phase and all property
made subject to this Declaration shall be referred to as the “Property.”

Owners have certain rights of use and access to that certain property identified in (1) the Grant of
Easement and Declaration of Intent recorded on July 25, 2001 as Instrument No. 2555800, official
records of Valley County, [daho (2) the Amended Deed of Conservation Easement recorded on February
15, 2007, as Instrument No. 318487, official records of Valley County, fdaho, and (3) the Agreement
dated March 13, 2007 among Declarant, Blackhawk Partners LLC, and certain other parties, all subject to
the terms and conditions set forth therein, but this Declaration is not intended to affect any of the three
foregoing documents described in this sentence.

1.2 Defined Terms. Capitalized and defined terms used in this Declaration are provided in Exhibit B,
attached hereto and made a part hereof.

1.3 Residential Development. Blackhawk Ranch is presently developed as a residential use
development in accordance with existing development approvals granted by Vafley County, Idaho. The
Property is developed for homes and Common Area. In furtherance of the development approvals, the
following documents were prepared and recorded {collectively, the “Original Covenants”):

(a) Blackhawk Ranch Phase | Deciaration of Covenants, Conditions and Restrictions, dated Novernber 5,
1996, and recorded November 6, 1996, as Instrument No. 222411, official records of Valley County,
Idaho;

{b) Blackhawk Ranch Master Declaration of Covenants, Conditions and Restrictions, dated and recorded
July 25, 2001, as Instrument No. 255798, official records of Valley County, ldaho;

(c) Blackhawk Ranch Phase Il Declaration of Covenants, Conditions and Restrictions dated July 23, 2000,
recorded on July 25, 2000, as Instrument No. 248632, official records of Valley County, kdaho;

{d) Blackhawk Ranch Phase Il Amended and Supplemental Declaration of Covenants, Conditions and
Restrictions, dated and recorded July 25, 2001, as Instrument No. 255797, official records of Valley
County, Idaho; and

(e) Phase Il Suppiement to Blackhawk Ranch Master Declaration of Covenants, Conditions and
Restrictions, dated and recorded July 25, 2001, as Instrument No. 255798: re- recorded to correct
Scriveners error September 11, 2001, as Instrument No. 257000; and re- recorded January 4, 2002, as
instrument No. 259518, official records of Vailey County, Idaho.

The original developer of Blackhawk Ranch and the declarant under the Original Covenants no longer
owns any portion of or claims any interest in or to the Property. Accordingly, Declarant hergunder,
representing all of the Owners of Lots in Blackhawk Ranch, is duly authorized to execute this Declaration
and, upon recording of this Declaration in the officia! records of Valley County, tdaho, the Criginal
Covenants are hereby superseded and voided in their entirety.
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1.4 Purpose of Declaration. The purpose of this Declaration is to set forth the basic restrictions,
covenants, limitations, easements, conditions and equitable servitudes (collectively, sometimes referred
to herein as the “Restrictions”) that apply to the entire development and use of any and all portions of
the Property, and any other property annexed into Blackhawk Ranch, as provided further herein. The
Restrictions are designed to: protect, enhance and preserve the value, amenities, desirability, and
attractiveness of the Property, to ensure its natural values and scenic beauty are preserved; to ensure a
well-integrated, high-quality development; and to guarantee adequate maintenance of Common Area in a
cost effective and administratively efficient manner. Each Owner, by acceptance of a deed or other
conveyance of title to a Lot or any portion of the Property, and/or by acceptance of a lease or other rental
agreement in connection with any portion of the Property, hereby covenants, promises and agrees to be
bound by and to comply in all respects with all provisions of this Declaration; the Project Documents,
including, without limitation, the Articles and Bylaws; and all rules and regulations promulgated pursuant
to any of the above.

ARTICLE 2: DECLARATION

Declarant hereby declares that the Property subjected to this Declaration, and each Lot, parcel or portion
thereof, is and/or shalf be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the following terms and Restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, and improvement of the Property, and to
enhance the value, desirability and attractiveness of the Property. The terms and Restrictions set forth
herein: (a} shall run with the land constituting the Property, and with each estate therein, and shall be
binding upon any Person having or acquiring any right, title or interest in the Property or any Lot, parce! or
portion thereof, (b) shall be for the benefit of every Lot, parcel or portion of the Property and any interest
therein; and (c) shall be for the benefit of and be binding upon Declarant, Declarant’s successors in
interest and each grantee or Owner and such grantee’s or Owner's respective successors in interest, and
may be enforced by Declarant, any grantee or grantee's successors, and/or any Owner or Owner's
successors. In the event of any conflict between this Declaration and any other of the Project Documents,
this Declaration shall control.

ARTICLE 3: GENERAL AND SPECIFIC RESTRICTIONS

3.1 Land Use and Building Type. Lots shall be used for residential purposes, except as provided for in
section 3.8. Each Lot shall be limited to one (1) single-family residential structure. No improvement shall
be erected, altered, placed or permitted to remain on any Lot other than for residential or recreational
purposes and is limited to a single outbuilding, such as a private garage, barn and other outbuildings
incidental to residential use of the Lot. All Improvements constructed on any Lot shall be constructed with
a substantial quantity of new materials, and no used residential structure shall be relocated or placed on
any Lot. Except as described in Section 3.14, no trailer, motor or mobile home, basement, tent, shack,
garage, barn or other outbuilding located or erected on a Lot covered by this Declaration shall at any time
be used for private habitation, except that, for example, during the construction period for a residential
structure on a given Lot, a recreational vehicle {camping trailer or motor home, mobile home, tent or other
temporary building) may be used for temporary habitation of the Lot by the Owner and/or Occupants on a
case-by-case basis as permitted in writing by the Architectural Control Committee. Blackhawk Ranch is
intended to be a residential subdivision occupied by Owners or long-term tenants. Owners shall not be
permitted to lease their residential structures, nor any portion thereof, for a period of less than six (6)
months.

3.2 Improvements - Generally. No building or other structure shall be constructed, erected, or
maintained on any Lot, nor shall any addition thereto or change or alteration therein be made unless it
complies with applicable Valley County, idaho, zoning ordinances and building codes. All Improvements
are to be designed, constructed and used in such a manner as to promote compatibility between the
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types of uses contemplated by this Declaration and to maintain the Community-Wide Standard. Design
and construction guidelines contained herein, and as promulgated by the Architectural Controf Commiittee,
govern the right of an Owner to construct, reconstruct, refinish, remove, add, alter or maintain any
Improvement upon, under or above the Property, and to make or create any excavation or fill on such
Owner’s Lot. All Improvements by any Owner must be pre-approved in writing by the Architectural Control
Committee prior to such Owner's construction or reconstruction, as the case may be. This Declaration is
intended to serve as authority for the Architectural Control Commiittee to use its judgment to see that all
Improvements conform and harmonize with external design, quality and type of construction, architectural
character, materials, color, location on the Property, height, grade and finished ground elevation, natural
conditions, landscape, and all aesthetic considerations as set forth in this Declaration. Once construction
has commenced on any residential structure, such construction shalt be prosecuted diligently to
completion and shall be completed within 12 months of issuance of building permit unless an extension of
such 12-month period is approved in writing by the Architectural Control Committee.

3.3 Exterior Maintenance; Owner’s Obligation. No Improvement shall be permitted to fall into disrepair
or to present a safety hazard to other Owners, and each Improvernent shall at all times be kept in good
condition and repair. In the event that any Owner shall permit any Improvement, including trees and
landscape, which is the responsibility of such Owner to maintain, to fall into disrepair so as to create a
dangerous, unsafe, unsightly or unattractive condition, or has the potential to damage, or damages
property or facilities on or adjoining such Owner’s Lot, the Assaciation, upon 30 days’ prior written notice
to the Owner of such Lot, shail have the right to correct such condition, and to enter upon such Qwner's
Lot for the purpose of doing so, and such Owner shall promptly reimburse the Association for the cost
thereof. Such cost shall be a Limited Assessment and shall create a lien enforceable in the same manner
as other Assessments as set forth herein. The Owner of the offending Lot shall be personally liable for the
payment of such Limited Assessment, and such Owner's Lot may be subject to a lien for all costs and
expenses incurred by the Association in taking such corrective acts, plus all costs incurred in collecting
the amounts due, if any. Each Owner shall pay all amounts due for such work within 10 days after receipt
of written demand therefor, or the amounts may, at the option of the Board, be added to the amounts
payable by such Owner as Regular Assessments.

3.4 Minimum Floor Area and Building Heights. No main residential structure shall be permitted on any
Lot where the habitable fioor area of which, exclusive of basements, porches and garages, is less than
1,200 square feet. No main residential structure shall be permitted to have more than two (2) above-
ground floors. A daylight basement shall not generally be considered an above-ground floor. In the case
of a 2-story above-ground structure, the first floor shall have no less than 800 square feet of the required
1,200 square feet of total habitable floor area. The maximum height of any building shall be in compliance
with the Valley County zoning ordinances.

3.5 Fences. To maintain and preserve the naturat beauty of land, no fence, wall, hedge or similar type
barrier of any kind shall be constructed, erected or maintained on any Lot for any purpose whatsoever,
except such fences, walls or barriers that are attached to the residential structure for privacy or enciosure
of pets as may be approved by the Architectural Control Committee. In no case will chain link fencing,
enclosures or barriers be approved. No lot-line fencing will be permitted on any Lot. Notwithstanding
anything herein to the contrary, a fence constructed immediately adjacent to a swimming pool for the
purpose of safety may be at a height required by applicable government agencies and/or the Owner's
liability insurer(s). No fencing of any kind is allowed on any Common Area.

3.6 Signs. No signs of any kind shall be displayed to the public view on any part of the Property, except
one sign of not more than two (2) square feet designating the Owner of any Lot, one sign of not more
than six (6) square feet advertising the property for sale or rent, and except temporary signs used by
Declarant, or its agent, to advertise property.
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3.7 House Numbers and Mailboxes. Each residence shall have a street address number placed at or
near the Lot's driveway and street intersection to aid Valley County services in locating residences. Street
number signage should be of materials in keeping with the residence’s exterior design and materials. If
the United States Postal Service (USPS) will provide mail delivery to individual Lots on the Property,
individual Owners will be responsible for instalfing their own maitbox. Acceptable materials include stone
and wood, and colors used should be reflective of the residence on the Lot and the greater Property in
general. Each Owner will be responsible to fiag their mailbox prior to each winter to minimize the chance
of being damaged by a snowplow. Each Owner will be responsible for keeping snow cleared from the
mailbox area so that the mail deliverer can drive up to the box.

3.8 Trade or Business. An Owner or Occupant of a Lot may conduct trade or business activity in or from
such Owner’s or Occupant's Lot so long as: (a) the trade or business activity conforms to all Valley
County Planning and Zoning requirements for the Lot: (b) the existence or operation of the trade or
business activity is not conducted outside the exterior of a residence or structure; (c) the activity does not
increase vehicle traffic within the development; (d) the activity does not interfere with the quiet enjoyment
of other Owners by sight, sound or smeit from the exterior of the Owner's or Occupant’s Lot; (e) the trade
or business activity conforms to all zoning requirements for the Lot: (f) the trade or business activity does
not increase the liability or casualty insurance obligation or premium of the Association; and (g) the trade
or business activity is consistent with the Community-Wide Standard and does not constitute a nuisance
or hazardous or offensive use, as may be determined in the sole discretion of the Board. The terms
‘business” and “trade”, as used in this Section, shall be construed to have their ordinary generally
accepted meanings and shall include, without limitation, any occupation, work or activity undertaken on
an cngoing basis which involves the provision of goods or services to Persons ather than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration, regardless
of whether:

(a) such activity is engaged in full- or part-time; (b) such activity is intended to or does generate a profit;
and/or (¢} a license is required therefor.

3.9 Trees. Living trees, the trunk of which is four {4) inches or more in diameter, naturally existing upon a
Lot, except to the extent necessary for construction purposes or fire protection, shall not be cut, trimmed
or removed from the properties except as may be approved by the Architectural Control Committee.

3.10 Animals, Livestock and Poultry. No animals, livestock, birds, insects or poultry of any kind shall be
raised, bred or kept on any portion of the Property. This Section is not intended to prohibit the keeping of
typical household pets, which do not unreasonably bother or constitute a nuisance to others. Without
limiting the generality of the foregoing, consistent and/or chronic barking by dogs or similar sounds by
other household pets shall be considered a nuisance. Each dog or other similar household pet in
Blackhawk Ranch shall be kept on a leash, curbed, and otherwise controlled at all times when such
animal is off the Lot of its Owner and otherwise on the Property, and shall be kept in compliance with alf
appiicable state and local laws and ordinances. Such Owner shall clean up and remove any anima|
defecation or other pet waste immediately from any Common Area or other areas outside of the Owner's
Lot. Household pets must be kept within the boundaries of the Lot uniess accompanied by and under the
control of the Owner. Capturing, harassing, trapping, killing, or otherwise engaging in activities that
threaten the protection of wildlife within the Property, except in circumstances posing an imminent threat
to the safety of Persons andior their pets is prehibited. All pet enclosures must be compatible with the
main residential structure on the Lot, be attached to the main residential structure on the Lot, and receive
prior written approval of the Architectural Control Committee. No horses shall be allowed on any Common
Area.
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3.11 Garbage and Refuse Disposal and Nuisances. Each Lot Owner shall provide suitable receptacles
for the temporary collection and storage of refuse on their Lot or building site, screened from public view
and protected from disturbance. No rubbish, debris or materials of any kind shall be buried, burned,
placed or otherwise permitted to accumulate anywhere upon the Property, including Common Area,
Private Roads or Lots, and no odor or noise shall be permitted to arise from any portion of the Property so
as to render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the
Praperty or to its Owners or Occupants, or to any other property in the vicinity thereof or to its owners or
occupants. No unsightly articles shall be permitted to remain on any Lot so as to be visible from any other
portion of the Property. Without fimiting the generality of the foregoing, refuse, garbage, trash, equipment,
gas canisters, propane gas tanks, barbecue equipment, heat pumps, compressors, containers, lumber,
firewood, grass, shrub or tree clippings, metals, butk material, and scrap shall be kept at all times in
appropriate containers and/or such containers and in areas approved by the Architectural Control
Committee and concealed from view of adjoining Owners. No noxious or offensive activity shall be carried
on within Blackhawk Ranch, nor shall anything be done or permitted which will constitute a public
nuisance therein; nor shali any firearms be discharged within Blackhawk Ranch. No activities shall be
conducted on the Property, and no Improvements shall be constructed on the Property, that are or might
be unsafe or hazardous to any Person or property. Notwithstanding the foregoing, the burning of slash
{plant debris) may be conducted under the direction of the Owner but only when done in accordance with
applicable local and/or county laws and ordinances. Nothing shail be done or kept on the Property and/or
any Lot that will increase the rate of, or cancel, any insurance on any other portion of the Property without
the approval of the Owner(s) of such other portion, nor shall anything be done or kept on the Property
and/or any Lot that would result in the canceliation of insurance on any portion of the Property cwned
and/or managed by the Association or which would be in violation of any law. Firearms as used herein
shall be construed to mean not only rifles, pistols and cannons, but also fireworks, explosives, air rifles,
BB guns, bows and arrows, or similar devices.

3.12 Potable Water Supply System. Each Lot shall have a domestic well for residential use. Each
domestic well shail be approved by all applicable governmental authorities having jurisdiction therefor,
and shall be designed, located, constructed and equipped in accordance with the requirements,
standards and recommendations of such governmental authorities and the Architectural Control
Committee. In the event of failure of any individua! well on a Lot, and provided that a public water system
becomes available, the Owner of such failed well shall pay all costs to and shall obtain service from the
public water system.

3.13 Sewage Disposal. Each Lot shall have a septic system for residential use. Each septic system shall
be approved by all applicable governmental authorities having jurisdiction therefor, and shall be designed,
located, constructed and equipped in accordance with the requirements, standards and recommendations
of such governmental authorities and the Architecturai Controi Committee. In the event of failure of any
septic system on a Lot, and provided that a public sewer system becomes available, the Owner of such
failed septic system shall pay all costs to and shall obtain service from the public sewer system. If public
sewer becomes available, residential structures then under construction or residential structures buiit
after public sewer becomes available must make use thereof.

3.14 Parking. All single-family residential structures shall have an attached enclosed garage that holds at
least one (1) vehicle and shall be constructed of the same materials and with similar colors and design as
the residential structure. Garages shall not be used as living quarters; provided, however, additional living
space may be constructed and occupied over or within a garage strucfure and so long as the entrance to
such area is from within the existing residential structure; such additional living space shall not be
considered to be part of the garage. Garages shall be used primarily for parking of vehicles and in no
case shall a garage be used as storage such that no space is left for the parking of vehicles in the garage.
Parking shall be accommodated on each Lot with no Owner parking of vehicles allowed on streets within
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Blackhawk Ranch, except in areas so designated for on-street parking by the Association. Each Lot shall
provide at least a 1-car garage (3-car garage maximum) and the minimum of two (2) additional parking
units. Each additional parking unit shall be located entirely within the Lot lines.

3.15 Antennas. Except as specified herein, antennas, satellite dishes, or other devices for the
transmission or reception of television, radio or electric signals or any other form of electromagnetic
radiation shall not be erected on the front yard of any Lot. Satellite or digital antenna dishes 18 inches in
diameter or less may be attached to any part (front, back, or side) of a dwelling.

3.16 Energy Devices; Storage Tanks. No energy production devices including, without limitation, sclar
panels, solar collectors, and energy production devices such as generators of any kind shall be
constructed or maintained on any portion of the Property without the prior written approval of the
Architectural Control Committee. Any tank used in connection with any dwelling {e.g., for storage of gas,
oil or water) and any type of refrigeration or heating apparatus must comply with local, state and federal
law and be located underground or concealed from view of adjoining Owners by an appropriate enclosure
or other year-round screening, as approved by the Architectural Control Committee. Any type of heating
and/cr cooling units must comply with local, state and federal law and their placement and location must
receive approval by the Architectural Control Committee.

3.17 Mining/Drilling. No portion of the Property shail be used for the purpose of biasting, mining,
quarrying, drilling, boring or exploring for or removing water, oil, gas or other hydrocarbons, minerals,
rocks, stones, sand, gravel or earth. This Section shall not prohibit exploratory drilling or coring which is
necessary to construct Improvements.

3.18 Grading. The Owner of any Lot within the Property in which grading or other work has been
performed pursuant to a grading plan approved under applicable federal, state and/or iocal laws,
ordinances and/or by the Architectural Control Committee, shall maintain and repair all graded surfaces
and erosion prevention devices, retaining walls, drainage structures, means or devices which are not the
responsibility of any public agency, and plantings and ground cover installed or completed thereon. Such
requirements shall be subject to Limited Assessments as provided for herein. Each Owner assumes fuit
responsibility, at such Owner’s sole cost and expense, for such Owner's and/or any of such Owner's
agents’, employees’ and/or independent contractors’ compliance with the regulatory requirements of the
applicable federal, state and local governments. Each Owner shall grade and drain such Qwner's
individual Lot (and maintain that grading and drainage) to prevent runoff or drainage of water onto any
adjacent Lots or Common Area.

3.19 Vehicles and Equipment. The use of all vehicles and equipment, including, without limitation, trucks,
automobiles, bicycles, motorcycles, recreational vehicies, all-terrain vehicles, motor homes, motor
coaches, campers, trailers, snowmobiles, aircraft, boats, snow removal equipment, garden maintenance
equipment, and yard maintenance equipment shall be subject to any of the Project Documents that
prohibit or limit the use thereof within the Property. Without limiting the foregoing, the following specific
restrictions apply:

3.19.1 All on-street parking shall be limited to those specific areas where on-street parking is not
expressly prohibited.

3.19.2 No commercial vehicles, motor homes, motor coaches, campers, trailers, snowmobiles, aircraft,
boats, recreational vehicles, all-terrain vehicles, abandoned or inoperable vehicles (that is, any vehicle
which has not been driven under its own propulsion for a period of seven (7) consecutive days or longer),
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oversized vehicles (that is, vehicles which are too high or too wide to clear the entrance of an approved
garage docr opening), dilapidated, or unrepaired andfor unsightly vehicles or similar equipment such as
snow removal equipment, garden maintenance equipment and all other potentially unsightly equipment
and machinery shall be placed upon any portion of the Property inctuding, without limitation, streets,
parking areas and driveways, unless the same are concealed from sight of any traffic along subdivision
roads by appropriate fencing, enclosure or other year round screening that has been approved by the
Architectural Control Committee. Any screened area must be located to the side yard or rear yard of a
dwelling. No motor vehicle of any type, or part there of, shall be permitted to remain on any building site,
Lot or street in an exposed position and in an inoperative condition, for more than thirty (30) days in any
calendar year.

3.19.3 Snowmobiles, ATVs, motorcycles, and other recreational vehicles and equipment (all generally
referred to as “Recreational Equipment”) shall not exceed 15 miles per hour while operating in Blackhawk
Ranch. No Owner, tenant, invitee or other Person shall use Recreational Equipment anywhere within
Blackhawk Ranch on any Lot or Common Area other than Private Roads for ingressfegress. The 15 miles
per hour speed limit is intended to allow Recreational Equipment to be driven to and from Blackhawk
Ranch on Private Roads for ingress and egress only and is not intended to allow recreational use within
Blackhawk Ranch. All recreational use is intended to occur outside of Blackhawk Ranch.

3.19.4 No vehicle shall exceed the speed limit of 15 miles per hour in Blackhawk Ranch.

3.19.5 No commercial machinery or equipment of any kind shall be placed, operated or maintained
upon or adjacent to any Lot except such machinery or equipment that is usual and customary in
connection with the development, maintenance or construction of a residence, appurtenant structures, or
other Improvements.

3.20 Restriction on Further Subdivision. No Lot shall be further subdivided.
ARTICLE 4: ASSOCIATION

4.1 Organization of Association. The Association is organized as an Idaho nonprofit corporation under
the provisions of the ldaho Code relating to nonprofit corporations and is charged with the duties and
invested with the powers prescribed by law and set forth in the Articles and Bylaws of the Association and
this Declaration. Neither the Articles nor the Bylaws of the Association shall be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

4.2 Members of Association. The Members shall all be Owners, and no Owner shall have more than
one (1) membership in the Association, except as provided below. Memberships in the Association shall
be appurtenant to the Lot or other portion of the Property owned by such Owner. The memberships in the
Association may not be terminated and shall not be transferred, pledged, assigned or alienated in any
way except upon the transfer of an Owner’s title in and to such Lot or other portion of the Property owned
by such Owner, and then only to the transferee of such title. Any attempt to make a prohibited
membership transfer shall be void and shall not be reflected on the books of the Association.

4.3 Voting. The Association shall have one (1) class of membership consisting of all Owners. Members
shall be entitled to one (1) vote for each Lot owned by such Owner. If a Lot is owned by multiple Owners,
the vote for the Lot shall be exercised as the Owners thereof among themselves determine. When an
Owner casts a vote, it will thereafter be presumed conclusive for all purposes that such Owner was acting
with authority and consent of all joint Owners of the Lot from which the vote derived.
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4.4 Board of Directors and Officers. The affairs of the Association shall be conducted and managed by
such officers as the Board may elect or appoint, in accordance with the Articles and Bylaws of the
Association, as the same may be amended from time to time. The Board shall be comprised of a
minimum of three (3) directors and not more than five (5) elected annually by the Members. The Board
shall be comprised of Members elected or appointed in accordance with the Bylaws. The Association may
exercise any right or privilege given to the Association expressly by this Declaration and the Project
Documents, or as reasonably implied from or reasonably necessary to effectuate any such right or
privilege.

4.5 Power and Duties of the Association.

4.5.1 Powers. The Association shall have all the powers of a nonprofit corporation organized under the
nonprofit corporation laws of the State of Idaho subject only to such limitations upon the exercise of such
powers as are expressly set forth in the Project Documents, the Articles or the Bylaws, and the Board
may perform any and all acts which may be necessary, proper, and/or incidental to the proper
management and operation of the Association’s business, Common Area and the Association’s other
assets, and the performance of the other responsibilities herein enumerated, including the following,
without fimitation:

4.5.1.1 Assessments. The power to levy Assessments on behalf of any Owner, or any portion of the
Property, pursuant to the restrictions provided in this Declaration, and to enforce payment of such
Assessments, all in accordance with the provisions of this Declaration. This power shall include, without
limitation, the right of the Association to levy Assessments on any Owner or any portion of the Property to
cover the operation and maintenance costs of the Common Area.

4.5.1.2 Right of Enforcement. The Association shall be the primary entity responsible for enforcement of
this Declaration. The power and authority from time to time in its own name, on its own behalf, or on
behalf of any Owner or Owners who consent thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of the Project Documents, and to enforce by
injunction or otherwise, all provisions hereof. The Board, after reasonable notice to the offender and/or to
the Owner, may remove any improvement constructed, reconstructed, refinished, added, altered or
maintained in violation of this Declaration, and the Owner of the Improvements shall immediately
reimburse the Association for ali expenses incurred with such removal. Each violation of this Declaration
is hereby declared to be and to constitute a nuisance, and every pubiic or private remedy allowed for
such violation by law or equity against an Owner shall be applicabie.

4.5.1.3 Delegation of Powers. The authority to delegate its power and duties to committees, officers,
employees, or to any Person to act as manager for the maintenance, repair, replacement and operation
of any Common Area. The Board, Association or the Members of the Association shall not be liable for
any omission or improper exercise by the manager of any such duty or power so delegated. All contracts
for management of any Common Area shall be for a term not exceeding one {1) year, shall be terminable
on 30 days’ notice with or without cause, and shall be subject to review and approval by the Board.

4.5.1.4 Emergency Powers. The power, exercised by the Association or by any Person authorized by
the Association, to enter upon any portion of the Property (but not inside any Improvement constructed
thereon) in the event of any emergency involving iliness or potential danger to life or property or when
necessary in connection with any maintenance or construction for which the Association is responsible.
Such entry shall be made with as little inconvenience to the Owner of such portion of the Property as
practicable, and any otherwise avoidable damage caused thereby shall be repaired by the Association.
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4.5.1.5 Licenses, Easements and Rights-of-Way. The power to grant and convey to any third party
such licenses, easements and rights-of-way in, on, under and about the Common Area as may be
necessary or appropriate for the orderly construction of Improvements, maintenance, preservation and
enjoyment of the same, and for the preservation of the health, safety, convenience and the welfare of
Owners including, without limitation:

4.5.1.5.1 Underground lines, cables, wires, conduits or other devices for the transmission of electricity or
electronic signals for lighting, heating, power, telephone, television or other purposes, and the above
ground lighting stanchions, meters, and other facilities associated with the provisions of lighting and
services; and

4.5.1.5.2 Public or private sewers, septic systems, storm drains, water drains and pipes, water supply
systems, sprinkfing systems, heating and gas lines or pipes, and any similar public or quasi-public
improvements or facilities.

4.5.1.6 Association Rules. The Board shail be the primary entity responsible for the promulgation of
Association Rules, which shall require approval by a majority of Members, and enforcement of the
Association Rules. The Association has the power to adopt, amend and repeal by majority vote of the
Association such Asseciation Rules and regutations as the Association deems reasonable. The
Association may govern the use of the Common Area by Owners, their families, invitees, licensees,
lessees, or contract purchasers, including, without limitation, the use of the Common Area for organized
recreational activities; provided, however, that the Association Rules shall apply equally to all Owners and
shall not be inconsistent with this Declaration. A copy of the Association Rules as they may from time to
time be adopted, amended or repealed shall be mailed or otherwise delivered to each Owner. Upon such
mailing or delivery, the Association Rules shall have the same force and effect as if they were set forth in
and were a part of this Declaration. In the event such Association Rules are inconsistent with or less
restrictive than any other provisions of this Declaration, the provisions of the Association Rules shall be
deemed to be superseded by the provisions of this Declaration to the extent of any such inconsistency. In
the promulgation of such Association Rules, the Association shalt have broad discretion and shall
endeavor to maintain the Community-Wide Standard. In the event of any challenge to any Association
Rule, the Association Rule shall be upheld unless it is found by clear and convincing evidence to be: (a)
in express violation of the Declaration; (b) in express violation of federal, state or local government law; or
(c) arbitrary, capricious, unreasonable and oppressive.

4.5.2 Duties. In addition to duties necessary and proper to carry out the power delegated io the
Association by the Project Documents, without limiting the generality thereof, the Board or its agents, if
any, shall have the authority and the obligation to conduct all business affairs of the Association and to
perform, without limitation, each of the following duties:

4.5.2.1 Operation and Maintenance of Common Area. Operate, maintain, and otherwise manage or
provide for the operation, maintenance and management of Common Area, including the repair and
replacement of property damaged or destroyed by casualty loss and including any signs placed at the
entrances to, or otherwise in the vicinity of the Property. The Common Area cannot be morigaged or
conveyed without the approval of Owners of at least 2/3 of the total voting power in the Association;

4.5.2.2 Reserve Account. Establish and fund a reserve account with a reputable banking institution or
savings and loan association or title insurance company authorized to do business in the State of idaho,
which reserve account shall be dedicated to the costs of repair, replacement, maintenance and
improvement of Common Area;

4.5.2.3 Taxes and Assessments. Pay all real and personal property taxes and Assessments separately
levied against Common Area, or against other portions of the Property owned by the Association. Such

AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS (3r2014) 9




March 16, 2014

taxes and Assessments may be contested or compromised by the Association, provided, however, that
such taxes and Assessments are paid or a bond insuring payment is posted prior to the sale or
disposition of any property to satisfy the payment of such taxes and Assessments. In addition, the
Association shall pay all other federal, state and/or local taxes, including income or corporate taxes levied
against the Association;

4.5.2.4 Tax Returns. Timely file any and all tax retum({s) with the appropriate governmental entity;

4.5.2.5 Insurance. Obtain insurance from any reputable insurance company authorized to do business in
the State of Idaho, and maintain in effect any insurance policy the Board deems necessary or advisable,
and to the extent possible to obtain, including, without limitation, the following policies of insurance:

4.5.2.5.1 Fire insurance including those risks embraced by coverage of the type known as the broad form
“All Risk™ or special extended coverage endorsement on a blanket agreed amount basis for the full
insurable replacement value of all Improvements, equipment and fixtures located within Common Area:

4.5.2.5.2 Comprehensive public liability insurance insuring the Board, the Association, and their agents
and employees, invitees and guests of each of the foregoing against any liability incident to the ownership
and/or use of Common Area. Limits on fiability of such coverage shall be as follows: not less than
$1,000,000 per person and $1,000,000 per occurrence with respect to personal injury or death, and
$1,000,000 per occurrence with respect to property damage;

4.5.2.5.3 Full coverage directors’ and officers’ liability insurance with a limit of at least $250,000:

4.5.2.5.4 Such other insurance to the extent necessary to comply with alf applicable laws, indemnity,
faithful performance, fidelity and/or other bonds as the Board shall deem necessary or required to carry
out the Association functions or to insure the Association against loss from malfeasance or dishonesty of
any employee or other Person charged with the management or possession of the Association funds or
other property;

4.5.2.5.5 The Association shall be deemed trustee of the interests of all Owners in connection with any
insurance proceeds paid to the Association under such policies, and shall have full power to receive such
Owner's interests in such proceeds and to deai therewith; and

4.5.2.5.6 Insurance premiums for the above insurance coverage shall be deemed a common expense to
be included in the Regular Assessments levied by the Association.

4.5.2.6 Newsletter. If the Association so elects, prepare and distribute a newsletter and/or maintain a
web site on matters of general interest to Assaciation Members, the cost of which shall be included in
Regular Assessments;

4.5.2.7 Architectural Control Committee. Appoint and remove members of the Architectural Control
Committee, subject to the provisions of this Declaration; and

4.5.2.8 Enforcement of Restrictions and Rules. Perform such other acts, whether or not expressly
authorized by this Declaration, as may be reasonably advised or necessary including, without fimitation,
the recordation of any claim of lien with the Valley County Recorder's Office, as more fully provided
herein, to enforce any of the provisions of the Project Documents and any and all State or local laws,
ordinances, rules and regulations.

4.6 Annual Meeting. The Association shall hold an annual meeting each year as provided in the Bylaws
of the Association. Special meetings may be called as provided for in the Bylaws of the Association.
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Notice of annual or special meetings of the Association shalf be delivered to all Members of the
Association as provided in the Bylaws of the Association. All meetings shall be held within the Property or
as close thereto as practicable at a reasonable place selected by the Board. Al Members of the
Association are encouraged to attend all annual and special meetings of the Association.

4.7 Budgets and Financial Statements. Financial statements for the Association shail be prepared
regularly and, upon request, copies shall be distributed to each Member of the Association as follows:

4.7.1 A pro forma operating statement or budget for each fiscal year of the Association shall be
available for distribution not less than 60 days before the beginning of each fiscal year. The operating
statement shall include a schedule of Assessments received and receivable: and

4.7.2 Within 90 days after the close of each fiscal year, the Association shall cause to be prepared and
available to each Owner, a balance sheet as of the last day of the Association’s fiscal year for the
Association and annual operating statements refiecting the income and expenditures of the Association
for their fiscal last year. Copies of the balance sheet and operating statement shall be available for
distribution to each Member within 90 days after the end of each fiscal year. Costs incurred in preparing
and distributing the annual operating statements shall be included in the Regular Assessments payable
by the Owners.

4.8 Manager. The Association may employ or contract for the services of a professional manager or
management company, provided that no such employment or contract shall have a term of more than one
{1) year, and each such contract shall be subject to cancellation by the Association upon 30 days’ notice,
with or without cause, and without payment of a termination fee. The professional manager so employed
or contracted with shall not have the authority to make expenditures chargeable against the Association
except upon specific prior written approval and direction by the Board. The Board shall not be fiable for
any omission or improper exercise by such a professional manager of any such duty, power or function
so delegated by or on behalf of the Board.

4.9 Personal Liability. No member of the Board, or member of any committee of the Association, or any
officer of the Association, or the manager, if any, shall be personally liable to any Owner, or to any other
party including, without limitation, the Association, for any damage, loss or prejudice suffered or claimed
on the account of any act, omission, error or negligence of the Association, the Board, the manager, if
any, or any officer, committee, or other representative or employee of the Association, or the Architectural
Control Committee, provided that such Person, upon the basis of such information as may be possessed
by such Person, has acted in good faith without willful or intentional misconduct or gross negligence,

ARTICLE 5: COMMON AREA

5.1 General Restrictions Applicable to Common Areas and Common Facilities. The Common Areas
shall be under ownership and control of the Association. The use of Common Areas shall at all times be
subject to the rules, regulations and user charges, if any, prescribed by the Association in the Association
Rules from time to time. The use of said Common Areas shall be subject to such easements and
reservations of rights of the Association described herein, Only the Board or Architectural Control
Committee may authorize any activity in Common Areas such as construction, excavation or other work
which in any way alters any Common Area. There shall be no use of a Common Area which injures,
erodes, or scars the same or the vegetation thereon, or increases the cost of maintenance thereof, or
which involves use of Recreational Equipment. In any event, there shall be no use of a Common Area
which causes unreasonable embarrassment, disturbance, or annoyance to Owners in the enjoyment of
their Lots. Subject to this Declaration and the Association Rules, the following Persons shall have the
exciusive right of use of all Common Areas:
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5.1.1 Members of the Association (Owners), their immediate families, guests and the tenants of such
Members; and

5.1.2 Such other persons or entities as the Association shall from time to time grant the right of use.

5.2 Use of Common Area. Every Owner, unless expressly designated otherwise herein, shall have a
right to use each parcet of Common Area subject to the conditions of this Declaration, which right shall be
appurtenant to and shall pass with the title to every Lot subject to the following provisions:

5.2.1 The right of the Association holding or controlling such Common Area to levy and increase
Assessments for the construction, protection, maintenance, repair, management and operation of
Improvements on Common Area, including the right to Special Assessments;

5.2.2 The right of the Association to suspend the voting rights and rights of use, or interest in, Common
Area by an Owner for any period during which any Assessment or charge against such Owner's Lot
remains unpaid;

$.2.3 The right of the Association to lease all or any part of Common Area to any public agency, authority
or utility or other Person as provided further herein;

5.2.4 The right of the Association to prohibit the construction of Improvements on all Common Area:

5.2.5 The right of the Association to adopt rules regulating the use and enjoyment of the Common Area,
including rules restricting use of the Common Area to Owners or Occupants of Lots and their tenants,
employees, family, guests or invitees, and rules limiting the number of guests who may use the Common
Area.

5.3 Delegation of Right to Use. Any Owner may deiegate, in accordance with the Project Documents,
such Owner's right of enjoyment to Common Area to the members of such Owner's family in residence
and such Cwner's tenants or contract purchasers.

5.4 Damages. Each Owner shall be fully liable for any damage to any Common Area which may be
sustained by reason of the negligence or willful misconduct of the Owner, such Owner's tenant or contract
purchaser, or such Owner’s family or guests, both minor and adult. In the case of joint ownership of a Lot,
the liability of such Owners shall be joint and several. The cost of correcting such damage shall be a
Limited Assessment against such Owner(s) Lot(s) and may be collected as provided herein for the
collection of other Assessments.

ARTICLE 6: PRIVATE STREETS

All streets, roads and drives within the Property shall be private unless dedicated to the County or cther
governmental entity, in whole or in part, by a written declaration by the Association and accepted by the
County or other governmental entity. Neither the County nor other governmental entity shall have
responsibility for maintenance, repair or upkeep of any such streets, roads and drives unless, and to the
extent, such responsibility is accepted in writing by the County or other governmental entity. The
Association shall be solely responsible for the maintenance, repair and upkeep of such streets, roads and
drives until they are dedicated to and accepted by the County or other governmental unit.

ARTICLE 7: ASSESSMENTS

7.1 Covenant to Pay Assessments. By acceptance of a deed to any Lot, each Qwner of such Lot
thereby covenants and agrees to pay when due all Assessments or charges made by the Association,
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including all Regular Assessments, Special Assessments and Limited Assessments and charges made
against such Owner pursuant to the provision of this Declaration or other applicable Project Document.
No Owner may exempt such Owner from liability for Assessments, by nonuse of Common Area,
abandonment of such Owner’s Lot, or any other means. The obligation to pay Assessments is a separate
and independent covenant on the part of each Owner. No diminution or abatement of Assessments or
set-off shail be claimed or allowed for any alleged failure of the Association or Board to take some action
or perform some function required of it, or for inconvenience or discomfort arising from the making of
repairs or improvements, or from any other action it takes.

7.2 Assessment Constitutes Lien. Assessments and charges together with late charge(s), interest,
costs and reasonable attorneys' fees which may be incurred in collecting the same, shall be a continuing
lien upon the Property or any portion thereof against which each such Assessment or charge is made.

7.3 Assessment is Personal Obligation. Each Assessment, fogether with late charge(s), interest, costs
and reasonable attorneys' fees, shall also be the personal obligation of the Owner of such property
beginning with the time when the Assessment falls due. No Owner shall be exempt from such obligation
by a waiver of the use and enjoyment of Common Area or by lease or abandonment of such Owner's Lot

7.4 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate for each Lot that is
not otherwise exempted from payment pursuant to the terms of the Section immediately below.

7.4.1 Exempt Property. The following property shall be exempt from payment of Regular Assessments
and Special Assessments:

(a) All Common Area; and
. {b) Any Property dedicated to and accepted by any governmental authority or public utility.

7.5 Regular Assessments. All Owners are obligated to pay Regular Assessments to the treasurer of the
Association on a schedule of payments established by the Board.

7.5.1 Purposes of Regular Assessments. The proceeds from Regular Assessments are to be used for
ail costs and expenses incurred by the Association, inciuding attorneys’ fees and other professional fees,
for the conduct of such Association’s affairs, including, without limitation, the costs and expenses of
construction, improvement, protection, maintenance, repair, management and operation of Common Area,
including alt Improvements lacated on such areas owned and/or managed and maintained by the
Association (the “Operating Expenses”); and an amount allocated to an adequate reserve fund to be used
for repair, replacement, maintenance and improvement to those elements of Common Area, or other
property of the Association that must be replaced and maintained on a regular basis {the “Repair
Expenses”). The Operating Expenses and the Repair Expenses are collectively referred to herein as the
“Expenses.”

7.5.2 Computation of Regular Assessments. The Board shall compute the amount of its Expenses on
a regular periodic basis. The Association is specifically authorized to enter into subsidy contracts or
contracts for “in kind” contribution of services, materials, or a combination of services and materials with
other entities for payment of Expenses. If the Board fails for any reason to determine the budget for any
year, then until such time as a budget is determined, the budget in effect for the immediately preceding
year shall continue for the current year. The Regular Assessment shall be set at a level which is
reasonably expected to produce total income for the Association equal to the total budgeted expenses,
including reserves. The Board may not raise the Regular Assessment more than fifteen percent (15%)
per fiscal year. If an increase of more than fifteen percent (15%) is required to meet the budget
requirements, the Board must either obtain a Majority vote of Members to increase the Regular
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Assessment, or the Board must revise the budget to keep the Regular Assessment at or below the fifteen
percent (15%) increase. In determining the level of Assessments, the Board, in its discretion, may
consider other sources of funds available to the Assaciation.

7.5.3 Amounts Paid by Owners. The Board may require, in its discretion or as provided in the Project
Documents, payment of Regular Assessments to the Association in monthly, quarterly, semi-annual or
annual installments. Regardiess of the installment schedule adopted by the Board, the Board may bill for
Assessments monthly, quarterly, semi- annually or annually, at its sole discretion. The Regular
Assessments to be paid by any particular Owner for any given fiscal year shall be:

{a) An amount computed by dividing the Association's total advance estimate of Expenses by the total
number of Lots in the Property subject to this Declaration.

(b) In addition, upon any transfer of a Lot by an Owner to any purchaser, such Owner shall pay the
Association a fee for the transfer of any Lot in an amount reasonably based on the costs to the
Association in connection with the transfer.

7.6 Special Assessments.

7.6.1 Purpose and Procedure. In the event that the Board determines that the Regular Assessment for a
given calendar fiscal year is or will be inadequate to meet the Expenses for any reason, including, without
limitation, costs of construction, improvement, protection, maintenance, repair, management and
operation of Improvements upen Common Area, attorneys’ fees and/for litigation costs, other professional
fees, or for any other reason, the Board shall determine the approximate amount necessary to defray
such Expenses and levy a Special Assessment which shall be computed in the same manner as Regular
Assessments. Special Assessments shall not exceed fifty percent (50%) of the Regular Assessment in
any fiscal year unless the Special Assessment is put to an Association vote and the vote is passed by a
Majority of Members. The Board shall, in its discretion, determine the schedule under which such Special
Assessment shall be paid.

7.6.2 Consistent Basis of Assessment. Every Special Assessment levied by and for the Association

shall be levied and paid upon the same basis as that prescribed for the levying and payment of Regular
Assessments for the Association.

7.7 Limited Assessments. Notwithstanding the above provisions with respect to Regular Assessments
and Special Assessments, the Board may levy a Limited Assessment against a Member as a remedy to
reimburse the Association for costs incurred in bringing the Member and/ or such Member's Lot into
compliance with the provisions of this Declaration or the Project Documents or for damage caused by the
Owner, or for any violation of Association Rules, or any of such Owner’s family, representatives or
invitees, to any Common Area or any other portion of the Property.

7.8 Notice and Assessment Due Date. Thirty (30) days’ prior written notice of Regular Assessments and
Special Assessments shall be sent by the Association to the Owner of every Lot subject thereto, and to
any Person in possession of such Lot. The due dates for installment payments of Regular Assessments
and Special Assessments shall be the first day of the month unless some other due date is established by
the Board. Each installment of the Regular Assessment or Special Assessment shall become delinquent
if not paid within thirty (30) days after the same is due. There may accrue, solely at the Board’s discretion,
on each delinquent installment payment a late charge equal to Default Rate multiplied by the delinquent
installment. The Association may bring an action against the delinquent Owner and may foreclose the lien
against such Owner's Lot as more fully provided herein.

7.9 Estoppel Certificate. The Association, upon at least twenty (20) days’ prior written request and upon
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payment of a reasonable charge therefor, shall execute, acknowledge and deliver to the party making
such request, a statement in writing stating whether, to the knowledge of the Association, a particular
Owner is in default under the provisions of this Declaration, and further stating the dates through which
any Assessments have been paid by such Owner.

ARTICLE 8;: ENFORCEMENT OF ASSESSMENTS; LIENS

8.1 Right to Enforce. The Board has the right to collect and enforce Assessments pursuant to the
provisions hereof. Each Owner of a Lot, upon becoming an Owner of such Lot, shall be deemed to
covenant and agree to pay each and every Assessment provided for in this Declaration and agrees to the
enforcement of all Assessments in the manner herein specified. In the event an attorney or attorneys are
employed for the collection of any Assessment, whether by suit or otherwise, or to enforce compliance
with or specific performance of the terms and conditions of this Declaration, each Owner agrees to pay
reasonable attorneys’ fees in addition to any other relief or remedy obtained against such Owner. The
Board or its authorized representative(s) may enforce the obligations of Owners to pay such
Assessments by commencement and maintenance of a suit at law or in equity to enforce the liens
created hereby. A suit to recover a money judgment for an unpaid Assessment shall be maintainable
without foreclosing or waiving the lien hereinafter provided.

8.2 Creation of Assessment Liens. There is hereby created a claim of lien on each and every Lot to
secure payment of any and all Assessments ievied against such Lot pursuant to this Declaration together
with interest thereon at the Default Rate and all costs of collection which may be paid or incurred by the
Association making the Assessment in connection therewith, including reasonable attorneys’ fees. All
sums assessed in accordance with the provisions of this Declaration shall constitute a lien on such
respective Lots upon recordation of a claim of lien with the Valley County, idaho Recorder's Office. Such
lien shall be prior and superior to ali other liens or claims created subsequent to the recordation of the
notice of delinquency and claim of lien except for tax liens for real property taxes on any Lot and
Assessments on any Lot in favor of any municipai or other governmental assessing body which, by law,
would be superior thereto.

8.3 Claim of Lien. Upon default of any Owner in the payment of any Regular Assessment, Special
Assessment or Limited Assessment issued hereunder, the Board may cause to be recorded in the Valley
County, [daho Recorder's Office a claim of lien. The claim of fien shall state the amount of such
delinquent sums and other authorized charges (including the cost of recording such notice), a sufficient
description of the Lot(s) against which the same have been assessed, and the name of the record Owner
thereof. Each delinquency shall constitute a separate basis for a notice and claim of iien, but any number
of defaults may be included within a single notice and claim of lien. Upon payment to the Association of
such delinquent sums and charges in connection therewith or other satisfaction thereof, the Association
shall cause to be recorded a further notice stating the satisfaction of relief of such deilinguent sums and
charges. The Association may demand and receive the cost of preparing and recording such release
before recording the same.

8.4 Method of Foreclosure. Such lien may be extinguished by appropriate action in any court of
competent jurisdiction or as otherwise permitted by law.

8.5 Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein in
connection with a given Lot shall not be subordinate to the lien of any deed of trust or mortgage except
the lien of a First Mortgage given and made in good faith and for value that is of record as an
encumbrance against such Lot prior to the recordation of a claim of lien for the Assessments. Except as
expressly provided in this Section, with respect to a first mortgagee who acquires title to a Lot, the saie or
transfer of any Lot shall not affect the Assessment lien provided for herein, nor the creation thereof by the
recordation of a claim lien, on account of the Assessments becoming due whether before, on, or after the
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date of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal obligation of
any Owner for delinquent Assessments as provided for in this Declaration.

ARTICLE 9: INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS

9.1 Member’s Right of Inspection. The membership register, books of account and minutes of meetings
of the Board and committees of the Association shall be made available for inspection and copying by
any Member of such Association or by such Member's duly appointed representatives, at any reasonable
time and for a purpose reasonably related to such Member’s interest as a Member at the office of the
Association or at such other place as the Board of such Association shall prescribe. No Member or any
other Person shall copy the membership register for the purposes of solicitation of or direct mailing to any
Member of such Association.

9.2 Rules Regarding Inspection of Books and Records. The Board of the Association shall establish
reasonable rules with respect to: (a) notice to be given to the custodians of the records by the Persons
desiring to make the inspection; (b) hours and days of the week when such inspection may be made; and
(c) payment of the cost of reproducing copies of documents requested pursuant to this Article.

9.3 Director’s Rights of Inspection. Every director of the Board of the Association shall have the
absolute right at any reasonable time to inspect alt books, records and documents of such Association,
and the physical properties owned or controlled by such Association. The right of inspection by a director
includes the right to make extracts and copies of documents.

ARTICLE 10: ARCHITECTURAL CONTROL COMMITTEE

10.1 Architectural Control Committee Creation; Right of Appointment. The Board shall appoint at
least three (3) and no more than five {(5) Persons to serve on the Architectural Control Committee, which
Architectural Control Committee shall have exclusive jurisdiction over all construction on any portion of
the Property. A member of the Architectural Control Committee need not be an Owner and may be a
Director. Members of the Architectural Control Committee may be removed by the Board at any time with
or without cause. The Architectural Control Committee shall meet from time to time as necessary to
perform its duties hereunder. The actions of the Architectural Control Committee in the exercise of its
discretion by its approval or disapproval of proposed Improvements on the Property shali be conclusive
and binding on all interested parties.

10.2 Appointment of Architectural Control Committee Representative. The Architectural Control
Committee may appaint in writing one (1) of its members to act as its designated representative (the
“Committee Representative”). In the event a Committee Representative is appointed, it is intended that
the Architectural Control Committee shall look to the Committee Representative to perform the functions
of the entire Architectural Control Committee: provided, however, the Architectural Control Committee
shall make all final determinations and decisions regarding all duties and obiigations of the Architectural
Control Committee. Any action or decision made by a majority of the members of the Architectural Control
Committee shall be a binding decision of the entire Architecturai Control Committee.

10.3 improvements Generally. All building plans and specifications require approval by the Valley
County Building Department. In addition, no Improvements which wiil be visible above ground or
which will ultimately affect the visibility of any above ground Improvement shail be built, erected, placed or
raterially altered on or removed from the Property unless and until the building pians, specifications, and
site plan have been reviewed in advance by the Architectural Control Committee, and the same have
been approved in writing. The review and approval or disapproval may be based upon the following
factors: design and style elements, mass and form, topography, setbacks, finished ground eievations,
architectural symmetry, drainage, color, materials (including mandatory roofing materials), physical or
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aesthetic impacts on cther properties {including Common Area), artistic conformity to the terrain and the
other improvements on the Property, and any and all other factors in connection with the Community-
Wide Standard that the Architectural Control Committee in its reasonable discretion, deem relevant.
Exterior lighting, including flood lighting, must be fully shielded and the use of mercury and/or sodium
vapor lights is prohibited. All lighting shall be part of the architectural concept of the Improvements on a
Lot and must comply with any Valley County lighting ordinances. This Declaration is not intended to serve
as authority for the Architectural Control Committee to control the interior layout or design of structures
except to the extent incidentally necessitated by use, size and height restrictions.

10.4 Accessory Structures. No detached storage sheds shall be allowed on any Lot without the prior
written consent of the Architectural Control Committee. No playhouses, playground equipment, or similar
items shall be allowed without the prior written consent of the Architectural Control Committee. If so
approved, provided that such equipment does not promote noise or other nuisance that is offensive or
detrimental to other property in the vicinity of the Lot or offensive or detrimental to the Occupants of such
other property.

10.5 Review of Proposed Construction. The Architectural Control Committee shali establish submittal
and review procedures and fees and charges for plan review. The Architectural Control Committee shall
consider and act upon any and all proposals or plans and specifications submitted for its approval
pursuant to this Declaration, and perform such other duties as from time to time shall be assigned to it by
the Board, including the inspection of construction in progress and at completion to assure its
conformance with plans approved by the Architectural Control Commitiee. The Architectural Control
Committee shall have the power to hire an architect, licensed with the State of Idaho, to assist the
Architectural Control Committee in its review of proposals or plans and specifications submitted to the
Architectural Control Committee. The Architectural Control Committee shall approve proposals or plans
and specifications submitted for Architectural Control Committee approval only if the Architectural Control
Committee deems that the construction, alterations or additions contemplated thereby in the locations
indicated will not be detrimental to the appearance of the surrounding area of the Property as a whole,
that the appearance of any structure affected thereby will be in harmony with the surrounding structures,
and that the upkeep and maintenance thereof will not become a burden on the Association.

10.6 Detailed Plans; Application Fees. The Architectural Control Committee may require such detail in
ptans and specifications submitted for its review as it deems proper, including, without limitation, floor
plans, site plans, drainage plans, elevation drawings and descriptions or samples of exterior material and
colors. All plans, drawings and specifications submitted to the Architectural Control Committee shall be
designed by an architect or design firm. Until receipt by the Architectural Control Committee of any
required plans and specifications, the Architectural Control Committee may postpone review of any plan
submitted for approval. The Architectural Control Committee may require a fee to accompany each
apptication. The Architectural Control Committee shall determine the amount of such fee in a reasonable
manner. Such fees shall be used to defray the costs and expenses of the Architectural Control Committee,
including the cost and expense of hiring an architect or design firm and such fee shall be refundable to
the extent not expended for the purposes herein stated.

10.7 Architectural Control Committee Decisions. Decisions of the Architectural Control Committee and
the reasons therefor shall be transmitted by the Architectural Control Commiittee to the Applicant at the
address set forth in the application for approval within 30 days after filing all materials required by the
Architectural Control Committee. The Architectural Control Committee will convey written approval or
disapproval to the Applicant in person or through the mail at the address set forth in the application for
approval Any materials submitted pursuant to this Articie shall be deemed approved unless written
disapproval by the Architectural Control Committee shall have been mailed to the Applicant within thirty
(30) days after the date of filing said materials with the Architectural Control Committee.
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10.8 No Waiver of Future Approvals. The approval of the Architectural Control Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection with
any other matter requiring the approval and consent of the Architectural Control Committee, shall not be
deemed tfo constitute a waiver of any right to withhold approval or consent as to any similar proposals,
plans and specifications, drawings or matter whatever subsequently or additionally submitted for approval
or consent.

10.9 Inspection of Work. Inspection of work and correction of defects therein shall proceed as follows:

(a) Upon the completion of any work for which approved plans are required under this Article, the Owner
shall give written notice of completion to the Architectural Control Committee.

(b) Within thirty (30} days thereafter, the Architectural Control Committee or its duly authorized
representative may inspect such Improvement. If the Architectural Control Committee finds that such work
was not done in substantial compliance with the approved plans, it shal! notify the Owner in writing of
such non-compliance within such thirty {30) day period, specifying the particular noncompliance, and shal
require the Owner to remedy the same.

(c) If upon the expiration of thirty (30) days from the date of such notification, or any longer time the
Architectural Control Committee determines to be reasonable, the Owner shall have failed to remedy
such noncompliance, the Architectural Control Committee shall notify the Board in writing of such failure.
Upon notice and hearing, as provided in the Bylaws, the Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost of correcting or removing the same. If
a noncompliance exists, the Owner shall remedy or remove the same within a period of not more than
forty-five (45) days from the date of the announcement of the Board ruling uniess the Board specifies a
longer time as reasonable. If the Owner does not comply with the Board ruling within such pericd, the
Board, at its option, may either remove a noncomplying improvement or remedy the noncornpliance, and
the Owner shall reimburse the Association, upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the Owner to the Association, the Board shall levy
a Limited Assessment against such Owner for reimbursement pursuant to this Declaration.

(d) If for any reason the Architectural Control Committee fails to notify the Owner of any noncompliance
within sixty (60) days after receipt of the written notice of completion from the Owner, the work shall be
deemed to be in accordance with the approved plans.

10.10 Non-Liability of Architectural Control Committee, Approvai by the Architectural Control
Committee shall not imply that Improvements meet any applicable federal, state and/or local laws and
ordinances, and does not assure approval of the Improvements by any appropriate governmental or
quasi-governmental agency, board or commission. Any applicant and/or Owner shall ensure that such
Improvements meet any and all applicable federal, state and/or local laws and ordinances.
Notwithstanding that the Architectural Control Committee has approved Improvements, plans and
specifications, neither the Architectural Control Committee, nor any of their members shall be responsible
or liable to the Association or to any Person or Owner with respect to any loss, liability, claim or expense
which may arise by reason of such approval of the Improvements, unless due to the willful misconduct or
bad faith of the Architectural Control Committee. Neither the Board nor the Architectural Control
Committee, nor any agent thereof, shall be responsible in any way for any defects in any plans or
specifications submitted, revised or approved in accordance herewith, nor for any structural or other
defects in any work done according to such plans and specifications. In any and all events, the
Architectural Control Committee shall be defended, indemnified and held harmiess by the Association in
such suit or proceeding which may arise in connection with a decision by the Architectural Control
Committee. The Association, however, shall not be obligated to defend, indemnify and hold harmiess any
member of the Architectural Control Committee, to the extent any such member of the Architectural
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Control Commitiee shall be adjudged to be liable for wiliful misconduct or bad faith in the performance of
such member's duty as 2 member of the Architectural Control Committee unless and only to the extent
that a court in which such action or suit may be brought shall determine that, in view of all circumstances
of the case, such member is fairly and reasonably entitied to indemnification and defense for such
expenses if such court shall deem it proper.

10.11 Enforcement. Any Improvement placed or made in violation of this Article shall be deemed to be
nenconforming. Upon written request from the Board, such offending Owner may be required to, at such
Owner’s own cost and expense, remove such Improvement AND restore the Lot to substantially the same
condition as existed prior to the nonconforming work. Should an Owner fail to remove and restore as
required, the Board or its designees shall have the right to enter the Lot, remove the violation, and restore
the Lot to substantially the same condition as previously existed. All costs, together with the interest at the
maximum rate then allowed by law, may be assessed against the Lot and collected as a Limited
Assessment.

ARTICLE 11: EASEMENTS

11.1 Owners; Easements of Enjoyment. Every Owner shall have a nonexclusive easement for the use
and enjoyment of Common Area which shall be appurtenant to and shail pass with the title to every Lot,
subject to the easements set forth in this Declaration, as the same may be amended and/or
supplemented from time to time.

11.2 Delegation of Use. Any Owner may delegate, in accordance with the Project Documents, such
Owner’s right of enjoyment in Common Area, to such Owner's tenants, employees, family, guests or
invitees.

11.3 Recorded Easements. The Property, and all portions thereof, shall be subject to all easements
shown on any recorded Plat affecting the Property, or any portion thereof, and to any other easements of
record or of use as of the date of recordation of this Declaration, as amended and/or supplemented from
time to time.

11.4 Easements of Encroachment. There shall be reciprocal appurtenant easements of encroachment
as between each Lot and such portion or portions of Common Area adjacent thereto, or as between
adjacent Lots, due to the inadvertent placement or settling or shifting of Improvernents constructed,
reconstructed or altered thereon in accordance with the terms of this Declaration. Easements of
encroachment shall be valid only so long as they exist, and the rights and obligations of Owners shall not
be altered in any way because of encroachments, settling or shifting of the Improvements: provided,
however, that in no event shall a vaiid easement for encroachment occur due to the willful or bad faith
act{s) of an Owner. In the event a structure on any Lot is partially or totally destroyed, and then repaired
or rebuilt, Owners of each Lot agree that minor encroachments within and over adjoining Lots that existed
prior to the encroachment may be reconstructed pursuant to the easement granted by this Section.

11.5 Maintenance Easement. An easement is hereby reserved to the Association, the Board or manager,
if any, and their respective officers, agents, employees, and assigns, upon, across, over, in, and under

the Lots and Common Area and a right to make such use of the Lots and Common Area as may be
necessary or appropriate to make emergency repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Project Documents, including the right to
enter upon any Lot or Common Area for the purpose of performing maintenance to the landscape or the
exterior of Improvements to such Lot or Common Area as required by the Project Documents.
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11.6 Easements of Access. Reciprocal easements of ingress and egress are hereby expressly reserved
for the benefit of all of the Property for all Owners to, from, over, across and through their respective Lots
for access, and installation and repair of utility services.

11.7 Drainage and Utility Easements. Every portion of the Property shall be burdened with easements
for natural drainage of storm water runoff from other portions of the Property; provided, however, no
Person shall alter the natural drainage so as to materially increase the drainage of storm water onto
adjacent portions of the Property without the consent of the Owner of the affected portion of the Property,
Owners are hereby restricted and enjoined from constructing or altering any Improvements upon any
drainage and/or utility easement areas as shown on the Plat(s) or otherwise designated in any recorded
document which would interfere with or prevent the easement from being used for its intended purpose;
provided, however, that any damage sustained to Improvements on the easement areas as a result of
legitimate use of the easement area shall be the sole and exclusive obligation of the Owner of the Lot
where Improvements were so damaged, or in the event the easement area where Improvements were so
damaged is located in a Common Area, the Association shall be responsible for the damage sustained
and may impose a Special Assessment therefor.

11.8 Rights and Duties Concerning Utility Easements. The rights and duties of Owners of the Lots
within the Property with respect to utilities shall be governed by the following:

(a) Wherever utility house connections are installed within the Property, which connections or any
portions thereof lie in or upon Lots owned by an Owner other than the Qwner of the Lot served by the
connections, the Owner of the Lot served by the connections shall have the right, and is hereby granted
an easement to the full extent necessary therefor, to enter upon any Lot or to have its agent enter upon
any Lot within the Property in or upon which such connections or any portion thereof lie, to repair, replace
and generally maintain the connections as and when it may be necessary; and

(b) Whenever utility house connections are installed within the Property, which connections serve more
than one Lot, the Owner of each Lot served by the connections shall be entitied to full use and enjoyment
of such portions of such connections as service such Owner's Lot.

11.9 Emergency Easement. A general easement is hereby granted to all police, sheriff, fire protection,
ambulance, and all other similar emergency agencies to enter the Property in the proper performances of
their duties.

ARTICLE 12: DAMAGE OR DESTRUCTION

12.1 Association as Attorney-in-Fact. Each and every Owner hereby irrevocably constitutes and
appoints the Association as such Owner's true and fawful attorney-in-fact in such Owner’s name, place,
and stead for the purpose of dealing with the Improvements on Common Area upon damage or
destruction as provided in this Article. Acceptance by any grantee of a deed or other instrument of
conveyance from any Owner shall constitute appeintment of the attorney-in-fact as herein provided. As
attorney-in-fact, the Association shail have full and complete authorization, right, and power to make,
execute, and deliver any contract, assignment, deed, waiver, or other instrument with respect to the
interest of any Owner which may be necessary or appropriate to exercise the powers granted herein to
the Association as attorney-in-fact.

12.2 Estimate of Damages or Destruction. As soon as practical after an event causing damage or
destruction to any part of Common Area, the Association shall, unless such damage or destruction shail
be minor, obtain an estimate (or estimates) that the Association deems reliable and complete of the costs
of repair and reconstruction of that part of Common Area so damaged or destroyed. “Repair and
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reconstruction” as used in this Articie shall mean restoring the damaged or destroyed Improvements to
substantially the same condition in which they existed prior to the damage or destruction.

12.3 Repair and Reconstruction. As soon as practical after obtaining estimate(s), the Association shall
diligently pursue to completion the repair and reconstruction of the damaged or destroyed Improvements.
As attorney-in-fact for the Owners, the Association may take any and all necessary or appropriate action
to effect such repair and reconstruction, and no consent or other action by any Owner shall be necessary.
Assessments of the Association shall not be abated during any period of insurance adjustments and/or
fepair and reconstruction.

12.4 Funds for Repair and Reconstruction. The proceeds received by the Association from any hazard
insurance shall be used for the purpose of repair and reconstruction. If the proceeds of the insurance are
insufficient to pay the estimated or actual costs of such repair and reconstruction, the Association may
assess in advance from all Owners a Special Assessment sufficient to provide funds to pay such
estimated or actual costs of repair or reconstruction. Further Special Assessments may be made in like
manner if the amounts collected prove insufficient to complete such repair and reconstruction.

12.5 Disbursement of Funds for Repair and Reconstruction. The insurance proceeds held by the
Association and the amounts received from the Special Assessments constitute a fund for the payment of
the costs of repair and reconstruction after casualty. It shall be deemed that the first money disbursed in
payment for the costs of such repair and reconstruction shall be made from insurance proceeds, and the
balance from the Special Assessments. If there is a balance remaining after payment of all costs of such
repair and reconstruction, such balance shall be distributed to Owners in proportion to the contributions
each Owner made as a Special Assessment to the Association under this Section or, if no Special
Assessments were made, in equal shares per Lot, first to the holders of the First Mortgage and then to
Cwners, as their interests appear.

12.6 Decision Not to Rebulld. If Owners representing at least two-thirds (2/3) of the total votes of the
Association agree in writing not to repair or reconstruct and ne alternative improvements are authorized,
then and in that event the damaged Common Area shall be restored to its natural state and maintained as
an undeveloped portion of Common Area by the Association in a neat and attractive condition, and any
remaining insurance proceeds shall be distributed in equal shares per Lot to Owners,

12.7 Damage or Destruction Affecting Lots. In the event of damage or destruction to the Improvements
located on any of the Lots, the Owner thereof shall promptly repair and restore the damaged
improvements to their condition prior to such damage or destruction. If such repair or restoration is not
commenced within one-hundred-eighty (180) days from the date of such damage or destruction, or if
repair or reconstruction is commenced but then abandoned for a period of more than ninety (90) days,
then the Association may impose a fine of not less than fifty dollars (350) per day on the Owner of the Lot
until repair and reconstruction is commenced, unless the Owner can prove to the reasonable satisfaction
of the Assaociation that such failure is due to circumstances beyond the Owner's control.

ARTICLE 13: CONDEMNATION

13.1 Rights of Owners. Whenever all or any part of Common Area shall be taken or conveyed in lieu of
and under threat of condemnation, the Board acting as attorney-in-fact for all Owners shall notify each
Owner of the taking, but the Association shall act as attorney-in-fact for all Owners in the proceedings
incident to the condemnation proceeding, unless otherwise prohibited by law.

13.2 Condemnation; Distribution of Award; Reconstruction. The award made for such partial or
complete taking shall be payable to the Association as trustee for all Owners to be disbursed as provided
in this Section. If the taking involves a portion of Common Area on which Improvements have been
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constructed, then, unless within sixty (60) days after such taking Owners representing at least two-thirds
(2/3) of the voting membership shall otherwise agree, the Association shall restore or replace such
Improvements so taken on the remaining Common Area to the extent Common Area is available therefor,
in accordance with plans approved by the Board and the Architectural Control Committee. If such
Improvements are to be repaired or restored, the provisions in the immediately preceding Article
regarding the disbursement of funds in respect to casualty damage or destruction which is to be repaired
shall apply. If the taking does not involve any improvements on Common Area, or if there is a decision
made not to repair or restore, or if there are net funds remaining after any such restoration or replacement
is completed, then such award or net funds shall be distributed in equal shares per Lot to Owners.

ARTICLE 14: ENFORCEMENT OF COVENANTS

14.1 Remedies. in the event of any breach or other non-compliance with any provision of the Project
Documents, then, after affording the breaching Person reasonable notice and an opportunity to be heard
in accordance with the Bylaws, the Association may exercise any or ali of the following remedies:

(a) Bring an action to recover monetary damages;
. (b) Institute a proceeding in equity to obtain injunctive or other equitable relief;
(c) Suspend such Owner's voting rights, if any, and right to use the Common Area;

(d) Exclude such Owner's contractors, subcontractors, agents, employees, or other invitees from the
Property,

(e) Impose reasonable fines against such Owner in the manner and amount the Board deems
appropriate in response to the violation and assess the cost thereof against the Lot and collect it as a
Limited Assessment;

{f) Enter the offending Lot; remove, abate, modify, or replace the item which is the cause of such
violation in a manner that results in conformance with the Project Documents; and assess the cost thereof
against the Lot and collect the same as a Limited Assessment, unless otherwise prohibited under this
Declaration; or

(g) Exercise any other right or remedy available to the Association by law or in equity or under this
Declaration.

14.2 Right of Owners. Any action to enforce the Project Documents may be instituted by the Board (or
any manager retained by the Board) in the name and on behalf of the Association. If, after written request
from an aggrieved Owner, none of the foregoing Persons commences an action to enforce the Project
Documents within a reasonable period, then the aggrieved Owner may bring such an action
independently.

14.3 Limitation of Liability. Reasonable and good faith exercise of the rights of entry set forth in this
Article shall not subject the Assaciation, the Architectural Control Committee, any other committee
established under the Bylaws, or their respective officers, directors, members, managers, agents,
employees, or contractors to any liability for trespass, conversion, or other ciaim for damages. The
Association, the Architectural Control Committee, and any other committee established under the Bylaws,
and their respective officers, directors, members, managers, agents, employees and contractors shail not
be liable to any Owner or other Person for failure at any time to enforce any of the Project Documents.
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14.4 Recovery of Costs and Fees. In the event any suit or other proceeding is instituted to enforce any
of the Project Documents, the prevailing party in such proceeding shall recover its costs and expenses
incurred in connection therewith, as well as such amount as the court may determine to be reasonable as
attorneys' fees at trial and upon any appeal or petition for review thereof.

14.5 Nonexclusiveness and Accumulation of Remedies. An election to pursue any remedy provided
for violation of the Project Documents shall not prevent concurrent or subsequent exercise of other rights
or remedies permitted thereunder. The remedies provided in this Declaration are not exclusive, but shall
be in addition to all other remedies, including actions for damages and suits for injunctions and specific
performance, available under applicable law or in equity.

ARTICLE 15: RESOLUTIONS OF DISPUTES

16.1 Avoiding Costs of Litigation and Limiting Right to Litigate Disputes. The Association all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who agrees
to submit to this Article (collectively, “Bound Parties”) shall encourage the amicable resolution of disputes
involving the Property, and avoid the emoational and financial costs of litigation if at all possible.
Accordingly, all claims, grievances or disputes between such Bound Party and any other Bound Party
involving the Property, including, without limitation, claims, grievances or disputes arising out of or relating
to the interpretation, application or enforcement of this Declaration and/or the Project Documents
{coliectively “Claim”), shall be subject to the procedures set forth herein.

15.2 Mandatory Procedures for All Other Claims. Any Bound Party having a Claim (*Claimant”) against
any other Bound Party ("Respondent”} shall not file suit in any court or initiate any proceeding before any
administrative tribunal seeking redress or resolution of such Claim until it has complied with the following
procedures:

15.2.1 Notice. The Claimant shall notify each Respondent in writing (the “Notice™), stating plainly and
concisely:

{a) The nature of the Claim, inciuding date, time, location, Persons involved, Respondent's role in the
Claim and the provisions of this Declaration, the Project Documents, or other authority out of which the
Claim arises;

(b) The basis of the Claim (i.e., the provision of the Declaration, the Project Documents, triggered by the
Claim);

(c) What Ciaimant wants Respondent to do or not do to resclve the Claim; and

(d) That Claimant wishes to resolve the Claim by mutual agreement with Respondent, and is willing to

meet in person with Respondent at a mutually agreeable time and place to discuss in good faith ways to
resolve the Claim.

15.2.2 Negotiation. Each Claimant and Respondent (the “Parties”) shall make every reasonable effort to
meet in person and confer for the purpese of resalving the Claim by good faith negotiation. Upon receipt
of a written request from any Party, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the Parties in resolving the dispute by negaotiation, if in the Board’s discretion the
Board believes the Board’s efforts will be beneficial to the Parties and to the welfare of Blackhawk Ranch,
with costs to be borne by the Association.

15.2.3 Mediation. If the Parties do not resolve the Claim through negotiation within thirty (30) days of the
date of the Notice (or within such other period as may be agreed upon by the Parties) (“Termination of
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Negotiations”), Claimant shall have thirty (30) additional days within which to submit the Claim to
mediation under the auspices of Idaho law. If Claimant does not submit the Claim to mediation within
thirty (30) days after Termination of Negotiations, Claimant shall be deemed to have waived the Claim,
and Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; provided, however, nothing herein shall release or discharge Respondent from any liability to
Persons not a Party to the foregoing proceedings.

15.3 Allocation of Costs of Resolving Claims. Each Party shall bear all of its own costs incurred prior
to and during the proceedings described herein, including the fees of its attorney or other
representative(s), except as otherwise provided herein. Each Party shall share equally all charges
rendered by mediator(s).

15.4 Enforcement of Resolution. If the Parties fail to abide by the terms of such mediation agreement,
then any other Party may file suit or initiate administrative proceedings to enforce such agreement without
the need to comply again with the procedures set forth in this Article. In such event, the Party taking
action to enforce the agreement shall be entitled to recover from the non-complying Party (or if more than
one non-complying Party, from all such Parties pro rata) all costs incurred in enforcing such agreement,
including, without limitation, attorneys' fees and court costs.

ARTICLE 16: MISCELLANEOUS

16.1 Term. The Restrictions of this Declaration shall run with the land comprising the Property and shall
remain effective unless and until: (a) amended as hereinafter provided in the section immediately below,
or (b) extinguished by a written instrument executed by Members holding at least three-fourths (3/4) of
the voting power of the Association and such written instrument is recorded with the Valley County, idaho
Recorder's Office.

16.2 Amendment. Except as provided in the Section immediately below, any amendment to any
provision of this Declaration shall be by an instrument in writing signed and acknowledged by the
president and secretary of the Association certifying and attesting that such amendment has been
appraved by the vote or written consent of Members representing at least two-thirds (2/3) of the total
voting power in the Association, except where a greater percentage is required by express provision in
this Declaration, and such amendment shall be effective upon its recordation with the Valley County,
Idaho Recorder’s Office. Any amendment to this Article shall require the vote or written consent of
Members representing ninety percent (90%) of the voting power of the Association. Any amendment of
this Declaration approved in the manner specified above shall be binding on and effective as to all
Owners and their respective Lots notwithstanding that such Owners may not have voted for or consented
to such amendment. Such amendments may add to and increase the Restrictions applicable to the
Property but shall not prohibit or unreasonably interfere with the allowed uses of such Owner's Lot(s)
which existed prior to such amendment(s).

16.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, no amendment of this
Declaration shall operate to defeat or render invalid the rights of the beneficiary under any First Mortgage
upon a Lot made in good faith and for value, and recorded prior to the recordation of such amendment,
provided that after foreclosure of any such First Mortgage, such Lot shall remain subject to this
Declaration, as amended.

16.4 Registration of Mailing Address. Each Member shall register such Member’s mailing address with
the secretary of the Association from time to time, and notices or demands intended to be served upon or
given to a Member shall be personally delivered to or sent by mail, postage prepaid, addressed in the
name of the Member at such registered mailing address.
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16.5 Notice of Meetings.Llt shall be the duty of the Secretary to send a notice of each annual or special
meeting of the Corporation, stating the purpose thereof as well as the day, hour and place where such
meeting is to be held, to each Member of record at least twenty (20) but not more than sixty (60) days
prior to such meeting. The notice may set forth time limits for speakers and nominating procedures for the
meeting. The mailing of a notice, postage prepaid, in the manner provided in this Section 16.5, shalf be
considered notice served, after said notice has been deposited in a regular depository of the United
States mail. If no address has been furnished to the Secretary, notice shall be deemed to have been
given to a Member if posted on the Corporation’s web site or in a conspicuous public place in McCall,
Idaho. Likewise, if a Member has provided an e-mail address to the Corporation for correspondence,
notice of annual and/or special meetings may also be sent to the e-mail address and be considered
notice served.

16.6 Enforcement and Non-Waiver.

16.8.1 Right of Enforcement. Except as otherwise provided herein, any Owner or the Association shall
have the right to enforce any or all of the provisions hereof against any portion of the Property and
against Owners thereof.

16.6.2 Violations and Nuisances. The failure of any Owner of a Lot to comply with any provision hereof,
or with any provision of the Project Documents, is hereby declared a nuisance and will giveriseto a
cause of action in the Association or any Owner for recovery of damages, imposition of a penalty, or for
negative or affirmative injunctive relief or both.

16.6.3 Violation of Law. Any violation of any state, municipal or local law, ordinance or regulation
pertaining to the ownership, occupation or use of any partion of the Property is hereby declared to be a
violation of this Declaration and subject to any and all of the enforcement procedures set forth in this
Declaration and any and all enforcement procedures in law and equity.

16.6.4 Remedies Cumulative. Each remedy provided herein is cumulative and not exclusive.

16.6.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall not constitute a
waiver of the right to enforce any such provision.

16.7 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of the Property. This Declaration
shall be construed and governed under the laws of the State of Idaho.

16.7.1 Restrictions Construed Together. All of the provisions hereof shall be liberaily construed
together to promote and effectuate the fundamental concepts of the development of the Property as set
forth in the Recitals of this Declaration.

16.7.2 Restrictions Severable. Notwithstanding the provision of the immediately foregoing subsection,
each of the provisions of this Declaration shall be deemed independent and severable, and the invalidity
or partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision herein.

16.7.3 Singular Includes Plural. Unless the context requires a contrary construction, the singular shall

include the plural and the plural the singular, and the masculine, feminine or neuter shall each inctude the
masculine, feminine and neuter.
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16.7.4 Captions. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not affect that which is set forth in any of the provisions hereof.

16.8 Successors and Assigns. All references herein to Declarant, Qwner, Members, Association or
Person shall be construed to include all successors, assigns, partners and authorized agents of such
Declarant, Owners, Members, Association or Person. Declarant hereunder is also the Association, and all
of Declarant’s rights and obligations hereunder shall be heid and maintained by the Association or its
successors.

16.9 Owners’ Further Acknowledgments. By accepting a deed to any Lot(s) contained within the
Property, each Owner acknowledges and agrees that such Owner has read and understands the Project
Documents and that such Owner has accepted title to the Lot(s) after conducting all necessary inquiries
and due diligence, and that Owner takes such Lot(s) “AS IS, WHERE IS,” without any express or implied
warranty from the Association.

16.10 Conflicts Between Documents. In case of conflict between this Declaration and the Articles or the
Bylaws, this Declaration shall control. In case of conflict between the Articles and the Bylaws, the Articles

shall control. In case of conflict between this Declaration and Association Rules, this Declaration shall
control.

{end of text)
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IN WITNESS WHEREOE, the undersigned being duly authorized have executed this Declaration effective
this 2.[ day of \ . 2014. The president and secretary of the Association hereby certify
and attest that this Deciaration has been approved by written consent of the Owners representing at least
two-thirds (2/3) of the Lots in the Property.

DECLARANT:

BLACKHAWK RANCH PROPERTY OWNERS'
Agrdfit corporation

ASSOCIATION:
BLACKHAWK RANCH PROPERTY OWNERS"

ASS@TIOE ENZ, an Idaho %pmﬁt corporation
B .

Presid% %

By ~

Secretary ©




STATE OF IDAHO )
) ss.
County of Wﬂi&#c }
On this _éﬁ_ day of %u%ﬁ , 2014, before me, the undersigned, a Notary Public in and for said
State, personally appeared g , known or identified to me to be the President of

BLACKHAWK RANCH PROPERTY OWNERS’ ASSOCIATION, INC., the corporation that executed the
instrument, or the person who executed the instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in

this certificate first above written.
Notary éﬁblic for ldaho

Residing atMﬂg&g_& ‘

My commission expires:__ 4~ 3£) -/ 4

‘,auuu.,,
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\EX0S
STATE OF 1BAHO )

County of Hﬂﬂ%{m

On this Zﬁmday of , 2014, before me, the undersigned, a Notary Public in and for said
State, personally appeared Lij J_Eustec Mknown or identified to me to be the President of
BLACKHAWK RANCH PROPERTY OWNERS ASSOCIATICN, INC., the corporation that executed the
instrument, or the person who executed the instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same,

IN WITNESS WHEREOQF, | have hereunto set and affixed my official seai the day and year in
this certificate first above written. //
; L )

MICHELLE HERNANDEZ
ity Commission Expires
February S, 2018




Notary Public for idato Téws

! Residing atZy2.01 ¥y g’ﬁrﬂgbl gd The \,\}:cd\cwls
5 T 1738
My commission expires: @b ;,Immﬂ 5 2009
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EXHIBIT A: LEGAL DESCRIPTION OF PROPERTY

All lots, blocks, streets, drives, roads and easements plotted as BLACKHAWK RANCH PHASE |,
according to the Official Plat thereof filed in Book 8 of Plats at Page 83, and recorded November
1, 1996, as Instrument Number 221851, records of Valley County, Idaho.

Ali lots, blocks, streets, drives, roads and easements plotted as BLACKHAWK RANGH PHASE I
according to the Official Plat thereof filed in Book @ of Piats at Page 16, and recorded July 25,
2000, as Instrument Number 248630, records of Valley County, Idaho.

’

All lots, blocks, streets, drives, roads and easements plotted as BLACKHAWK RANCH PHASE i,
according to the Official Plat thereof filed in Book 9 of Plats at Page 25, and recorded July 25,
2001, as Instrument Number 255795, records of Valley County, Idaho.

Exhibit A — Legal Description of Property 1




EXHIBIT B: DEFINITIONS

“Architectural Control Committee” shall mean the Architectural Control Committee established by the
Board pursuant to this Declaration.
"Articles” shall mean the Articles of Incorporation of the Association.

‘Assessments” shall mean those payments required of Owners who are Association Members, including
Regular Assessments, Special Assessments and Limited Assessments. The Association shall have the
right to require assessments from Members.

‘Association” shall mean and refer to Blackhawk Ranch Property Owners’ Association, Inc., 2 nonprofit
corporation organized under the laws of the State of Idaho, its successors and assigns, organized and
established to exercise the powers and to carry out the duties set forth in this Declaration.

‘Association Rules” shall mean those rules and regulations that may be promuigated by the Association
governing conduct upon and use of the Property under the jurisdiction or control of the Association, the
impaosition of fines and forfeitures for violation of Association Rules and regulations, and procedural
matters for use in the conduct of business of the Association.

“Blackhawk Ranch” shali mean the Property.

“Board” shall mean the duly qualified Board of Directors, or other goveming board or individual, if
applicable, of the Association.

“Bylaws" shall mean the Bylaws of the Association.

“Common Area” shall mean any or all parcels of Common Area designated on the Plat(s) and may
include, without limitation, all such parcels that are designated as private roads or drives, parking areas or
drives, common open space, park areas, common landscaped areas, storage faciiities, mailboxes,
recreational facilities, and other amenities and facilities located thereon. The Common Area may include
easement and/or license rights.

“Community-Wide Standard” shall mean the standard of conduct, maintenance, or other activity
generally prevailing throughout the Property and Blackhawk Ranch. Such standard may be more
specifically determined by the Board and/or the Architectural Control Committee.

“Conservation Area” or "Conservation Easement” shall mean that portion of the Property either
described as such on a Plat or as described as such in a document recorded with the Vailey County
Recorder’s Office. CONSERVATION AREAS ARE NOT COMMON AREA.

“County” shall mean Valley County, ldaho.

“‘Declarant’ shall mean Blackhawk Ranch Property Owners' Association, Inc., an ldaho nonprofit
corporation, or its successors in interest, or any Person to whom the rights of the Association under this
Declaration are expressly transferred, in whole or in part.

“Declaration” shall mean this Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Blackhawk Ranch as the Declaration may be amended and/or supplemented from time to
fime.

“Default Rate” shall mean interest at the rate of 2% over the prime rate, as quoted by the largest
commercial bank in McCall, ldaho, as measured by assets held in Idaho.
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“First Mortgage” shall mean any Mortgage which is not subordinate to any lien or encumbrance except
liens for taxes or other liens which are given priority by statute.

‘Improvements” shall mean any structure, facility or system, or other improvement or object, whether
permanent or temporary, which is erected, constructed, placed upon or allowed on, under or over any
portion of the Property, including, without limitation, residential structures, fences, sireets, drives,
driveways, sidewalks, paths, landscape, walls, hedges, plantings, trees, iiving and/or dead vegetation,
rocks, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, recreational facilities, grading, road
construction, utility improvements, removal of trees and other vegetation, and any new exterior
construction or exterior improvement which may not be included in the foregoing. Improvement(s)
includes both original Improvements existing on the Property on the date hereof and all later changes and
Improvements thereto. Improvement does include both new construction and any subsequent exterior
improvements.

“In Good Standing” shall mean any Owner who is up to date on all financial obligations and who is not
currently in viclation of any By-Laws or CC&R regulations.

“Limited Assessment’ shall mean a charge against a particular Owner, and such Owner's Lot, directly
attributable to such Owner, equal to the cost incurred by the Association in connection with corrective
action performed pursuant to the provisions of this Declaration, including, without limitation, damage to
any Common Area, or the failure of an Owner to keep such Owner's Lot and/or Improvements in proper
repair, and inciuding interest thereon as provided in this Declaration.

“‘Lot” shall mean a lot within Blackhawk Ranch as specified or shown on the Plat upon which
Improvements may be constructed. The term “Lot” shait not include any Common Area.

“Majority in Interest’ shall mean 51% or more of the Members.O
“Member” shall mean each Owner holding 2 membership in the Association.

“Mortgage” shali mean any mortgage, deed of trust, or other document pledging any portion of the
Property or interest therein as security for the payment of a debt or obligation.

“Occupant” shall mean any resident or occupant of a Lot other than the Qwner, including, without
limitation, family members, guests, invitees and/or tenants.

“Owner” shall mean the record owner, whether one or more Persons, holding fee simpie interest of record
to a Lot which is a part of the Property, and buyers under executory contracts of sale, but excluding those
Persons having such interest merely as security for the performance of an obligation, uniess and untii
such Person has acquired fee simple titie pursuant to foreclosure or other proceedings.

“Person(s)” shail mean any individual, partnership, corporation, trust, estate or other legal entity.
“Phase” shall mean a defined portion of the Property which has been designated as a Phase by Plat,
Each Phase contains one or more Lots and shall be managed to the extent permitted herein.

“Plat(s)” shall mean any subdivision plat covering any portion of the Property as recorded in the Valley
County Recorder's Office, Valley County, ldaho, as the same may be amended by duly recorded
amendments thereof,

“Project Documents” shall mean the basic documents creating and governing the Property including,
without limitation, this Declaration, Articles and Bylaws of the Association, Plats, Association Rules and

any other procedures, rules or regulations under such documents established by the Association and/or
the Architectural Control Committee,
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‘Property” shall mean the Property legally described in Exhibit A and improvements thereon made
subject to this Declaration, including, without limitation, each Lot, parce! and portion thereof and interest
therein. The Property is sometimes referred to herein as “Blackhawk Ranch.”

‘Regular Assessment’ shall mean the portion of the cost of designing, constructing, maintaining,
improving, repairing, managing and/or operating all Common Area, including all Improvements located
thereon, and the other costs and expenses incurred to conduct the business and affairs of the Association,

which costs and assessments are levied against the Lot of each Owner by the Association, pursuant to
the terms of this Declaration.

“Special Assessment’ shall mean that portion of the cost of the capital improvements or replacements,
equipment purchases and/or shortages in Regular Assessments which are authorized to be paid by each
Owner to the Association pursuant to the provisions of this Declaration.
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Article I. GENERAL PLAN OF OWNERSHIP
Section 1.01 Name

The name of the corporation is BLACKHAWK RANCH PROPERTY OWNERS' ASSOCIATION, INC.
(the "Corporation"). The principat office of the Corporation shall be located in Valley County, Idaho.

Section 1.02 Bylaws Applicability

The provisions of these Bylaws are applicable to Blackhawk Ranch Phase i, Blackhawk Ranch Phase i
and Biackhawk Ranch Phase Il (collectively, the "Subdivision"), the official plats of which are
recorded in Valley County, Idaho, and which are generally provided for in the Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Blackhawk Ranch, dated ,
2014, and recorded , 2014, as Instrument No. , Valley County, {daho (the
"Declaration") and any amendments and supplements to the Declaration recorded or to be recorded in
the office of the County Recorder, Valley County, Idaho.

Section 1.03 Personal Application

All present and future Owners and their tenants, future tenants, employees, and any other person that
might use the facilities owned and/or managed and/or maintained by the Corporation in any manner,
are subject to the regulations set forth in these Bylaws, the Declaration and the Project Documents, as
defined in the Declaration. The mere acquisition or rental of any of the Lots of the Subdivision or the
mere act of occupancy of any of the Lots will signify that these Bylaws are accepted, ratified, and will be
complied with.

Article Il. VOTING, MAJORITY OF DELEGATES, QUORUM, PROXIES
Section 2.01 Voting

EFach Member shall be entitled to one (1) vote for each Lot owned by such Member. If an Owner owns
more than 10% of the total Lots or Residences in Blackhawk Ranch, their vote will not exceed 10% of
the total number of available votes. If a Lot is owned by multiple Owners, the vote for the Lot shall be
exercised as the Owners thereof among themselves determine. When an Owner casts a vote, it wili
thereafter be presumed conclusive for all purposes that such Owner was acting with authority and
consent of all joint Owners of the Lot from which the vote derived. Owners of multiple Lots are limited to
one (1) vote for each lot.

Section 2.02 Majority of Members

As used in these Bylaws, the term "Majority of Members” shall mean those Members representing fifty-
one percent (51%) of the total voting power of the Membership in the Corporation.

Section 2.03 Quorum

Except as otherwise provided in these Bylaws, the Articles, or the Declaration, the presence in person,
by proxy, or by telephone of the Members holding at least thirty percent (30%) of the total votes entitled
to be cast shall constitute a quorum of the
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Membership for the transaction of business, and the acts of a simple Majority of Members present at a
meeting of which a quorum is present shall be the acts of the

Corporation. The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members during
the meeting to leave less than a quorum.

Section 2.04 Proxies

Votes may be cast in person, by telephone, or by proxy. Proxies must be in writing and filed with the
Secretary of the Corporation at least twenty-four (24) hours before the appointed time of each meeting.
Every proxy shall be revocable at the pleasure of the Member who executed the proxy and shall
automatically cease after completion of the meeting for which the proxy was filed, if filed for a particular
meeting. In no event shall a proxy be valid after eleven (11) months from the date of such proxy's
execution.

Article (. ADMINISTRATION
Section 3.01 Responsibilities

The Corporation shall have the responsibility of, without limitation: administering the Common Area
owned and/or managed by the Corporation; approving the annual budget; establishing and collecting all
Assessments; and may arrange for the management of the same pursuant to an agreement, containing
provisions relating to the duties, obligations, removal and compensation of the Manager, as defined
below. Except as otherwise provided, decisions and resolutions of the Corporation shall require an
affirmative vote of a simple Majority of Members present at an annual or special meeting of the
Corporation at which a quorum is present or the written consent of a Majority of Members of the
Corporation.

Section 3.02 Place of Meetings

Meetings of the Corporation shall be held in the Subdivision or such other suitable place as close to the
Subdivision as practicable in Valiey County as may be designated by the Board of Directors, and shall
be conducted in accordance with Robert's Rules of Order.

Section 3.03 Annual Meetings

The annual meeting of the Corporation shail be heid typically during the month of June of each year at
such time and on such date as specified by the Board of Directors. At each annual meeting, members
shall elect a Board of Directors in accordance with the requirements of these Bylaws. Directors shall be
elected for a term of one (1) year beginning with each annual meeting. in the event that an annual
meeting is not held, or the Directors are not elected thereat, the Directors may be elected at any special
meeting held for that purpose. Each Director shall hold office until a successor has been elected or until
death, resignation,
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removal or judicial adjudication of mental incompetence. The Members may also transact such other
business of the Corporation as may properly come before them at any such annual meeting.

Section 3.04 Special Meetings

It shall be the duty of the President to call a2 special meeting of the Corporation as directed by resolution
of the Board of Directors, or upon a petition signed by Members having not less than one-tenth {(1/10) of
the vote entitled to be cast at such meeting and having been presented to the Secretary. The notice of
all regular and special meetings shall be given as provided in Section 3.05 of these Bylaws, and shall
state the nature of the business to be undertaken. No business shal! be transacted at a special meeting
except as stated in the notice, unless by consent of the Members holding at least four-fiths (4/5) of the
voting Membership in the Corporation, either in person or by proxy.

Section 3.05 Notice of Meetings

It shall be the duty of the Secretary to send a notice of each annual or special meeting of the
Corporation, stating the purpose thereof as well as the day, hour and place where such meeting is to be
held, to each Member of record at least twenty (20) but not more than sixty (60) days prior to such
meeting. The notice may set forth time limits for speakers and nominating procedures for the meeting.
The mailing of a notice, postage prepaid, in the manner provided in this Section 3.05, shall be
considered notice served, after said notice has been deposited in a regular depository of the United
States mail. If no address has been furnished to the Secretary, notice shall be deemed to have been
given to a Member if posted on the Corporation’s web site or in a conspicuous public place in McCall,
ldaho. Likewise, if a Member has provided an e-mail address to the Corporation for correspondence,
notice of annual andfor special meetings may also be sent to the e-mail address and be considered
notice served.

Section 3.06 Adjourned Meetings

if any meeting of the Corporation cannot be organized because a quorum has not attended, the
Members who are present, either in person or by proxy, may adjourn the meeting to a time not less
than ten (10) days nor more than thirty (30) days from the time the original meeting was called, at which
meeting the quorum requirement shall be the presence in person or by proxy of the voting Members
holding at least twenty-five percent (25%) of the total votes entitled to be cast at such meeting. Such
adjourned meetings may be held without notice thereof as provided in this Article 3, except that notices
shall be given by announcement at the meeting at which such adjournment is taken. If a meeting is
adjourned for more than thirty (30) days, notice of the adjourned meeting shall be given as in the case
of an original meeting.

Section 3.07 Order of Business
The order of business at all meetings shall be as follows: (a} roll call to determine the voting power

represented at the meeting; (b) proof of notice of meeting or waiver of notice; (c) reading of minutes of
preceding meeting; (d) reports of officers; (e) reports of
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committees; (f) election of Directors;1(g) unfinished business; and (h) new business. Meetings shall be
conducted by the officers of the Corporation in order of their priority.

Section 3.08 Action Without Meeting

Any action, which under the provisions of the idaho Nonprofit Corporation Act may be taken at a
meeting of the Corporation, may be taken without a meeting if authorized in writing signed by all of the
Members who would be entitled to vote at a meeting for such purpose and filed with the Secretary.

Section 3.09 Consent of Absentees

The transactions of any meeting of the Corporation, either annual or special, however called and
noticed, shall be as valid as though transacted at a meeting duly held after regular cail and notice, if a
quorum be present either in person or by proxy, and if either before or after the meeting the Members
not present in person, by telephone, or by proxy signed a written waiver of notice, or a consent to the
holding of such meeting, or an approval of the minutes thereof. All such waivers, consents or approvals
shall be filed with the corporate records or made part of the minutes of the meeting.

Section 3.10 Minutes, Presumption of Notice

Minutes or a similar record of the proceedings of meetings, when signed by the President or Secretary,

shall be presumed truthfully to evidence the matters set forth therein. A recitation in the minutes of any

meeting that notice of the meeting was properly given shall be conclusive and incontrovertible evidence
that the notice of such meeting was given.

Article IV. BOARD OF DIRECTORS
Section 4.01 Number and Qualification

The business and affairs of the Corporation shall be governed and managed by a Board of Directors
composed of at least three (3) persons and not more than five (5) persons, who must be Members of
the Corporation (each a “Director” and collectively, “Directors”). Members shall designate the number of
Directors elected to serve at each annual meeting of the Corporation. Directors shall not receive any
salary or other compensation for their services as Directors; provided, however, that Directors may be |
reimbursed for reasonable expenses incurred on behaif of the Corporation, and nothing herein |
contained shall be construed to preclude any Director from serving the Corporation in some other

capacity and receiving compensation therefor.

Section 4.02 Powers and Duties

The Board of Directors has the powers and duties necessary for the administration of the affairs of the
Corporation, as more fully set forth in the Declaration, and the Project
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Documents, and may do all such acts and things as are not by law or by these Bylaws directed to be
exercised and done exclusively by the Owners.

Section 4.03 Special Powers and Duties

Without prejudice to such foregoing general powers and duties, and such powers and duties as set
forth in the Declaration, the Board of Directors is vested with, and responsible to: select, appoint and
remove all officers, agents, consultants and employees of the Corporation; to prescribe such powers
and duties for them as may be consistent with law, with the Articles, the Declaration, the Project
Documents and these Bylaws; to fix their compensation; and to require from them security for faithful
service when deemed advisable by the Board of Directors.

Section 4.04 Books, Financial Statements and Audit

The Board of Directors shall cause to be maintained a full set of books and records showing the

financial condition of the affairs of the Corporation in a manner consistent with generally accepted |
accounting principles. An annual batance sheet and operating statement reflecting income and |
expenditures of the Corporation shall be distributed to each Member within ninety (90) days after the

end of each fiscal year, and shall also be distributed to first mortgagees in connection with any Lot who

have, in writing, requested a copy.

Section 4.05 Election and Term of Office

At each annual meeting of the Corporation, new Directors shall be elected by written ballot by a simple
Majority of Members present at such meeting as provided in these Bylaws. The term of the Directors
shall be for one (1) year. In the event that an annual meeting is not held, or the Directors are not
elected thereat, the Directors may be elected at any special meeting heid for that purpose. Each
Director shall hold office until a successor has been elected or until death, resignation, removal or
judicial adjudication of mental incompetence. Any person serving as a Director may be re-elected, and
there shall be no limitation on the number of terms during which a Director may serve.

Section 4.06 Vacancies

Vacancies in the Board of Directors caused by any reason other than the removal of a Director by a
vote of the Members shall be filled by vote of the majority of the remaining Directors, even though they
may constitute less than a quorum, and each person so elected shall be a Director until a successor is
elected at the next annual meeting, or at a special meeting called for that purpose. The Board shall
notify Members that a vacancy exists and allow Members thirty (30) days to nominate themselves, if in
good standing, or another Member in good standing, with their permission, for consideration. The Board
shall elect a replacement Board Member from the list of nominees. In the event that no nominations are
made, the Board may appoint a Member to the Board with that Member's approval. A vacancy or
vacancies shall be deemed to exist in case of death, resignation, removal or judicial adjudication of
mental
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incompetence of any Director, or in the case the Members fail to elect the full number of authorized
Directors at any meeting at which such election is to take place.

Section 4.07 Removal of Directors

At any regular or special meeting of the Corporation duly called, any one or more of the Directors may
be removed with or without cause by a simple Majority of Members of such meeting and a successor

may then and there be elected to fill the vacancy thus created. Any Director whose removal has been
proposed by the Members shall be given an opportunity to be heard at the meeting. If any or ali of the
Directors are so removed, new Directors may be elected at the same meeting.

Section 4.08 Regular Meetings

Regular meetings of the Board of Directors may be held at such time and place as shall be determined,
from time to time, by a resolution adopted by a majority of the Directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings of the Board of Directors
shall be given to each Director, personally or by mail (electronic or U.S.) or telephone, at least three (3)
days prior to the day named for such meetings.

Section 4.09 Special Meetings

Special meetings of the Board of Directors may be called by the President or, if the President is absent
or refuses to act, by the Vice President, or by any two (2) Directors. At least three (3) days notice shall
be given to each Director, personally or by mail (electronic or U.8.) or telephone, which notice shall
state the time, place (as herein above provided) and the purpose of the meeting. If served by mail, each
such notice shall be sent, postage prepaid or electronically, to the address reflected on the records of
the Corporation, and shall be deemed given, if not actually received earlier, at 5:00 o'clock p.m. on the
third day after such notice is deposited in a regular depository of the United States mail or sent
electronically as provided herein. Whenever any Director has been absent from any special meeting of
the Board of Directors, a recitation in the minutes of the meeting that notice of the meeting was properly
given shall be conclusive and incontrovertible evidence that due notice of such meeting was given.

Section 4.10 Waiver of Notice

Before or at any meeting of the Board of Directors, any Director may in writing waive notice of such
meeting and such waiver shall be deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board of Directors shall be waiver of notice by that Director of such
meeting. If all Directors are present at any meeting of the Board of Directors, no notice shall be required
and any business may be transacted at such meeting. The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though had at a meeting
duly
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held after regular call and notice, if a quorum be present, and if, either before or after the meeting, each
of the Directors not present signs such a written waiver of notice, a consent to holding such meeting, or
an approval of the minutes thereof. All such waivers, consents and approvals shall be filed with the
records of the Corporation or made a part of the minutes of the meeting.

Section 4.11 Quorum and Adjournment

Except as otherwise expressly provided herein, at all meetings of the Board of Directors, a majority of
the Directors shall constitute a quorum for the transaction of business, and the acts of the majority of
the Directors present at a meeting at which a quorum is present shall be the acts of the Board of
Directors. If at any meeting of the Board of Directors there is less than a quorum, present, the majority
of those present may adjourn the meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may be transacted
without further notice. the Directors present shall adjourn the meeting. Any business scheduled to be
transacted will be completed at the next Board of Directors meeting.

Section 4.12 Action Without Meeting

The Directors shall have the right to take any action in the absence of a meeting which they could take
at a meeting by obtaining the written consent of all the Directors. Any action so approved shall have the
same effect as though taken at a meeting of the Directors.

Section 4.13 Fidelity Bonds

The Board of Directors may require that all officers and employees of the Corporation handling or
responsible for the Corporation funds shall furnish adequate fidelity bonds. The premium on such
bonds, if required, shall be paid by the Corporation.

Section 4.14 Commiittees

The Board of Directors, by resolution, may from time to time designate such committees as the Board
of Directors shall desire, and may establish the purposes and powers of each such committee created.
The resolution designating and establishing a committee shall provide for: the appointment of such
Committee’s members (who may or may not be Directors or Members of the Corporation), as wel! as a
chairperson; shall state the purpose of the committee; and shall provide for reports, termination, and
other administration matters as deemed appropriate by the Board of Directors.

Article V. OFFICERS

Section 5.01 Designation

The principal officers of the Corporation shall be a President, a Secretary, and a
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Treasurer, all of whom shall be elected by the Board of Directors. The Board of Directors may appoint a
Vice President, an Assistant Secretary, and such other officers as in the Board of Directors' judgment
may be necessary. One person may hold two or more offices, except those offices of President and
Secretary.

Section 5.02 Election of Officers

The officers of the Corporation shall be elected annually by the Board of Directors at the regular
meeting of the Board of Directors, and each officer shall hold office at the pleasure of the Board of
Directors until resignation or removal or disqualification to serve, or until a successor shall be elected
and qualified to serve.

Section 5.03 Removal of OfficersCUpon an affirmative vote of a majority of the entire Board of
Directors, any officer may be removed, either with or without cause, and a successor elected by the
Maijority of Members at any regular meeting of the Board of Directors, or any special meeting of the
Board of Directors called for such purpose. Any officer may resign at any time by giving written notice to
the Board of Directors or to the President or Secretary of the Corporation. Any such resignation shali
take effect at the date of receipt of such notice or at any later time specified therein; and unless
otherwise specified in said notice, acceptance of such resignation by the Board of Directors shail not be
necessary to make it effective.

Section 5.04 President

The President shall be the chief executive officer of the Corporation. The President shall preside at all
meetings of the Corporation and of the Board of Directors. The President shall have all of the general
powers and duties which are usually vested in the office of the President of a nonprofit corporation to
assist in the conduct of the affairs of the Corporation. The President shall, subject to the control of the
Board of Directors, have general supervision, direction and control of the business of the Corporation.
The President shali review the books of the Corporation with the Treasurer at least annually. The
President shall be ex officio a member of all standing committees, and the President shall have such
other powers and duties as may be prescribed by the Board of Directors or these Bylaws.

Section 5.05 Vice President

The Vice President, if so appointed, shall take the place of the President and perform such duties
whenever the President shall be absent, disabled or unable to act. if neither the President nor the Vice
President is able to act, the Board of Directors shall appoint some other member of the Board of
Directors to do so on an interim basis. The Vice President shalt also perform such other duties as shall
from time to time be imposed by the Board of Directors or these Bylaws.

Section 5.06 Secretary

The Secretary shall keep the minutes of all meetings of the Board of Directors and the

AMENDED AND RESTATED BYLAWS 03/14 8




March 16, 2014

minutes of all meetings of the Members at the principal office of the Corporation or such other place as
the Board of Directors may order. The Secretary shall have charge of such books and papers as the
Board of Directors may direct, and the Secretary shall, in general, perform all the duties incident to the
office of Secretary. The Secretary shall give, or cause to be given, notices of meetings of the Members
and of the Board of Directors required by these Bylaws to be given. The Secretary shall maintain a
book of record Owners, and any person in possession of a Lot that is not an Owner, listing the names
and addresses of the Owners, and any person in possession of a Lot that is not an Owner, as furnished
to the Corporation and such book shall be changed only at such time as satisfactory evidence or a
change in ownership of a Lot is presented to the Secretary. The Secretary shall perform such other
duties as may be prescribed by the Board of Directors or these Bylaws.

Section 5.07 Treasurer

The Treasurer shall have responsibility for Corporation funds and securities and shall be responsible for
keeping, or causing to be kept, full and accurate accounts of the Property owned by the Corporation,
tax records and business transactions of the Carporation including accounts of all assets, liabilities,
receipts and disbursements, all in books belonging to the Corporation. The Treasurer shall be
responsible for deposit of all monies and other valuable effects in the name and to the credit of the
Corporation in stich depositories as may from time to time be designated by the Board of Directors. The
Treasurer shall: disburse the funds of the Corporation as may be ordered by the Board of Directors in
accordance with the Declaration; shall render to the President and Directors upon request an account
of all transactions as Treasurer and of the financial condition of the Corporation; and shall have such
powers and perform such other duties as may be prescribed by the Board of Directors. The Secretary
of the Corporation shall assume the Treasurer's duties in the absence of a formally elected Treasurer.

Article VI. OBLIGATIONS OF OWNERS

Section 6.01 Assessments

(a) All Owners are obligated to pay, in accordance with the provisions of the Declaration, all
Assessments imposed by the Association to meet all expenses of the Association, which may include,
without limitation, insurance policy premiums for policies required under the Declaration or deemed to
be reasonable and necessary by the Board of Directors. Except as otherwise provided in the
Declaration, the Assessments shall be made equally per Lot for all Members of the Corporation.

(b) All delinquent Assessments shall be enforced, collected or foreclosed in the manner provided in the
Declaration.

Section 6.02 Maintenance and Repair

(a) Every Owner must perform promptly, at the Owner's sole cost and expense, all maintenance and
repair work on such Owner’s Lot as required under the provisions of
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the Declaration. As further provided in the Declaration, all plans for alterations and repair of
improvements in the Subdivision must receive the prior written consent of the Architectural Control
Committee. The Architectural Control Committee shall establish reasonable procedures for the granting
and denial of such approval in accordance with the Declaration.

(b) As further provided in the Declaration, each Owner shall reimburse the Corporation for any
expenditures incurred in repairing or replacing any portion of Common Area owned or controlled by the
Corporation which are damaged through the fault of the Owner, and each Owner shall promptly
reimburse the Corporation for the costs of repairing, replacing and/or maintaining that portion of the
Common Area which the Corporation has repaired, replaced or maintained pursuant to the Declaration.
Such expenditures shall include all court costs and reasonable attorneys’ fees and costs incurred in
enforcing any provision of these Bylaws or the Declaration.

Articie VIl. AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Corporation at an annual meeting or at a duly noticed special
meeting of the Corporation for such purpose. No amendment to these Bylaws shall take effect unless
approved by at least a simpie Majority of Members or such other percentage as herein otherwise
provided.

Article Vill. MEANING OF TERMS

Except as otherwise defined herein, all terms herein initially capitalized shall have the same meanings
as are applied to such terms in the Declaration including, without limitation, "Articles”, "Assessments”,
"Association", "Common Area", "Lot", "Member" and "Owner."

Article IX. CONFLICTING PROVISIONS

In case any of these Bylaws conflict with any provisions of the laws of the State of Idaho, such
conflicting Bytaws shall be null and void upon final court determination to such effect, but all other
Bylaws shall remain in full force and effect. In case of any conflict between the Articles of Incorporation
of the Corporation and these Bylaws the Articies shall control; and in the case of any conflict between
the Declaration and these Bylaws, the Declaration shall control.

Article X. INDEMNIFICATION AND INSURANCE

Section 10.01 Certain Definitions1For the purposes of this Articie, "agent" means any person who is
or was a Director, officer, employee, consultant or other agent of the Corporation, or is or was serving |
at the request of the Corporation as a Director, officer, employee, consultant or agent of another ‘
corporation, or was a Director, officer, employee, consuitant or agent of a corporation which was a |
predecessor corporation of the Corporation; "proceeding” means any threatened, pending or completed
action or proceeding, whether civil, ¢criminal, administrative or investigative; and "expenses”
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includes without limitation attomneys' fees and costs and any expenses of establishing a right to
indemnification under Section 10.03 or paragraph (c) of Section 10.04.

Section 10.02 iIndemnification

The Corporation shall indemnify any person who was or is a party or is threatened to be made a party
to any proceeding (other than an action by or in the right of this Corporation to procure a judgment in its
favor) by reasons of the fact that such person is or was an agent of the Corporation, against expenses,
judgments, fines, settlements and other amounts actually and reasonably incurred in connection with
such proceeding if such person acted in good faith and in a manner such person reasonably believed to
be in or not opposed to the best interests of the Corporation and, in the case of a criminal proceeding,
had no reasonable cause to believe the conduct of such person was unlawful. The termination of any
proceeding by judgment, order, settiement, conviction or upon a plea of nofo contendere or its
equivalent shall not, of itself, create a presumption that the persen did not act in good faith and in a
manner which the person reasonably believed to be in or not opposed to the best interests of the
Corporation or, with respect to any criminal proceeding, that the person had reasonable cause to
believe the conduct of such person was unlawful. However, no indemnification shall be made in respect
of any claim, issue or matter as to which such person shall have been adjudged to be liable to the
Corporation in the performance of such person’s duty to the Corporation, unless and only to the extent
that the court in which such proceeding is or was pending shall determine upon application that, in view
of all the circumstances of the case, such person is fairly and reasonably entitied to indemnity for the
expenses which such court shall deem proper.

Section 10.03 Expenses in Successful Defense

To the extent that an agent of the Corporation has been successful on the merits in defense of any
proceeding referred to in Section 10.02 or in defense of any claim, issue or matter therein, the agent
shall be indemnified against expenses actually and reasonably incurred by the agent in connection
therewith.

Section 10.04 Determination of Standard of Conduct

Except as provided in Section 10.03, any indemnification under this Article shall be made by the
Corporation only if authorized in the specific case, upon a determination that indemnification of the
agent is proper in the circumstances because the agent has met the applicable standard of conduct set
forth in Section 10.02, as determined by:

{a) A majority vote of a quorum consisting of Directors who are not parties to such proceeding;

(b) Approval or ratification by the affirmative vote of a Majority of Members entitled to vote represented
at a duly held meeting of the Corporation at which a quorum is present
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or by the written consent of a Majority of Members entitled to vote. For purposes of determining the
required quorum of any meeting of the Corporation called to approve or ratify indemnification of an
agent and the vote or written consent required therefor, an agent who is a Member to be indemnified
shall not be entitled to vote thereon;

(c) The court in which such proceeding is or was pending, upon application made by the Corporation or
the agent or the attorney or other persons rendering services in connection with the defense, whether
or not such application by the agent, attorney or other person is opposed by the Corporation; or

(d) Independent legal counsel in written opinion, engaged at the direction of a quorum of disinterested
Directors.

Section 10.05 Advancing Expenses

Expenses incurred in defending any proceeding may be advanced by the Corporation prior to the final
disposition of such proceeding upon receipt of an undertaking by or on behalf of the agent to repay
such amount, if it shall be determined ultimately that the agent is not entitled to be indemnified as
authorized in this Article.

Section 10.06 Extent and Limitations of Indemnifications

No indemnification or advance shall be made under this Article, except as provided in Section 10.03 or
paragraph (c) of Section 10.04, in any circumstance where it appears:

(a) That it would be inconsistent with a provision of the Articles, these Bylaws, a resolution of the Board
of Directors or Members or an agreement in effect at the time of the accrual of the alleged cause of
action asserted in the proceeding in which the expenses were incurred or other amounts were paid,
which prohibits or otherwise limits indemnification; or

(b) That it would be inconsistent with any condition expressly imposed by a court in approving a
settiement.

This Article shall create a right of indemnification for each agent referred to in this Article, whether or

not the proceeding to which the indemnification relates arose in whole or in part prior to adoption of this
Article; and in the event of the death of such agent, whether before or after initiation of such proceeding,
such right shall extend to such agent's legal representatives. In addition, to the maximum extent
permitted by applicable law, the right of indemnification hereby given shall not be exclusive of or
otherwise affect any other rights such agent may have to indemnification, whether by law or under any
contract, insurance policy or otherwise.

Section 10.07 Liability Insurance

The Corporation may purchase and maintain insurance on behalf of any agent of the Corporation
against any liability asserted against or incurred by the agent in such
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capacity or arising out of the agent's status as such, whether or not the Corporation would have the
power to indemnify the agent against such liability under the provisions of this Article.

Article XI. MISCELLLANEOUS
Section 11.01 Checks, Drafts and Documents

All funds of the Corporation not otherwise employed shall be deposited from time to time to the credit of
the Corporation in such banks or other depositories as the Board of Directors may select. All checks
and drafts drawn on banks or other depositories on funds to the credit of the Corporation or in special
accounts of the Corporation shall be signed by such person or persons as the Board of Directors shall
authorize to do so. Such authorization may be general or confined to specific instances.

Section 11.02 Execution of Documents

The Board of Directors, except as in these Bylaws otherwise provided, may authorize any officer or
officers, agent or agents, to enter into any contract or execute any instrument in the name and on
behalf of the Corporation, and such authority may be general or confined to specific instances; and
unless so authorized by the Board of Directors, no officer, agent or employee shall have the power or
authority to bind the Corporation by any contract or engagement or to pledge the Corporation's credit or
to render the Corporation liable for any purpose or in any amount.

Section 11.03 Inspection of Bylaws

The Corporation shall keep in the Corporation's office for the transaction of business the original or a
copy of these Bylaws as amended or otherwise altered to date, certified by the Secretary, which shall
be open to inspection by the Members at all reasonable times during reasonable office hours, upon
request.

Section 11.04 Fiscal Year

The fiscal year of the Corporation shall be determined by the Board of Directors, and having been so
determined, is subject to change from time to time as the Board of Directors shall determine.

Section 11.05 Membership Book

The Corporation shall keep and maintain in the Corporation's office for the transaction of business a
book containing the name and address of each Member. Termination or transfer of ownership of any
Lot by an Owner shall be recorded in the books together with the date on which such ownership was
transferred, and the new Owner shall be incorporated into the book in accordance with the provisions of
the Declaration and the Articles of Incorporation of the Corporation.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify that:

1. | am the duly elected and acting Secretary of Blackhawk Ranch Property Owners’ Association, Inc.,
an ldaho nonprofit corporation; and

2. The foregoing Bylaws comprising fourteen (14) pages including this page constitute the Bylaws of
Blackhawk Ranch Property Owners’ Association, Inc. and were duly adopted by the Board of Directors
pursuant to a meeting of the Board of Directors of Blackhawk Ranch Property Owners' Association, Inc.
onthe ___ day of , 2014

IN WITNESS WHEREOF, | have hereunto subscribed my hand and attest the act of the Corporation
effective the day of , 2014,

. Secretary
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CERTIFICATE OF SECRETARY

|, the undersigned, do hereby certify that:

1. | am the duly elected and acting Secretary of Blackhawk Ranch Property Owners’ Association, Inc.,
an ldaho nonprofit corporation; and

2. The foregoing Bylaws comprising fourteen (14} pages including this page constitute the Bylaws of
Blackhawk Ranch Property Owners’ Association, Inc. and were duly adopted by the Board of Directors
pursuant to a meeting of the Board of Directors of Blackhawk Ranch Property Owners’ Association, inc.

on the 2{% day of __fuwe 2014,

IN WITNESS WHEREOF, | have hereunto subscribed my hand and attest the act of the Corporation
effective the 2-Tlday of ~Juue | 2014,

P . ~

, Secretary
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