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w A non—extlutive right of fngrega, agreas, and suppact through the Stonding Waeds
o Excluxiva Comrnon Area b oppurtencnt to each Standing Woods Concdomi

i
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&

[

———

Unlt, ond the Standng Woods Exclusive Common Areo is mublrct ta such rights.

Eoch Stonding Weoda € b Unit Cwner shall hove the right 1o paint,
rapoint, tlls, wox, paper of olherwise mainiam, refinlsh and decarate the inner
surfacen of the walls, cellings, and floors, windows, aad docrs bounding thelr own
Unll ohd th Inleckor thereef.

Tha physical boundarles of eoch Standing Woods Condominkm Uit are
deacriced in tha Supplamenlal Decloration. [ BB

By purchaze of ony Unit deplcted on the Plat, tha purchoser of such Unkt gronte to Secda 1 om0
Daciarant, ond Declorant hesshy remerves, the asie and unllateral right, without the

furthar consent of the purchomer, ta omend thin plat, or 1ok such othar actlen ox s

doemed nacessary, In the Decloront's mole discretion, to conform the boundacles of

the Units shown on this Plal to the Uniie "ax oulil®

The mide yord and rear yard ssibocks on Porcets A, 8. C ond D~2 ahaoll e 10 feed; The
setbocka on Porceln A, B, T, and D—2 from Spring Mountaln Boulevord right—of-way,
Ik Draganfly Loop slght—ol—way, Lhe Aspen Ridgs Lana righi-of-way and the Peninsula
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Situate i the NET/4 of Saction 10 T. TE N, R 3 E, BM,
City of MeCol, Valtey County, idaho

Pags

of Flats

FLOORPLANS AND CROSS SECTIONS
PARCEL "A”

STANDING WOODS CONDOMINIUMS
UNITS 33-35

STANDING WOQDS CONDOMINIUMS

See Sheet 6
SITE PLAN

See Sheet 8
Floorplans ond Cross Sections
Three Bay Garoge Typical
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WOTES
Tha Stonding Weods Excluslva & Arac 18 awned by the owners of the
Slonding Weods Condominkum Unlts oe cescribed In the Supplemeniol

Declaration and pursuanl to Sectlon 55-1505(1}c) of the ldahe Code.

A non—mwclusive nght of Ingrees, egress, and suppart hrough thl Standing Wosds
Excluslve Comman Areo ln appurtenent te sach Woode G
unltl, and iha Standing Woods Exctuaba Commeon Area I mbject to such rights.

Eoch Stending Woods Condominlum Unit Dwner shall howe the right to paat,
repaini, tde, wox, poper or otherwiss meittain, refinish ond decoerate tha fnner
surfoces of the woln, coilngs, and floors, winddwa, ond doors bounding their own
Unit and the interier thereol,

The phymlcal boundarles of sach Slonding Woo Unlt ara

q ds ©
deocrived in the Supplemenial Dectorotion.

By purchoss of ony Unit depicted on ihe Plot, the purchoser of such Unll gronte to
Declerent, and Declaronl hersby resaryes, tha mole ond unliotargl right, without the
further consent of the purchoser, Lo cmend Lhis plat, o Lake such olher actlon an v
desmad necessory, in the Declaroni’s ssle dlcration, te confierm the boundories of
the Uniis shown on thin Plal to the Lntte “cs bullt”
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Situats in tha NETAS4 of Section 10, T 18 N, R I E, B.M.
City of McColi, Vaffey County, Idaho

See Sheet b
SITE PLAN :
F)‘OO!’pr:"?S and Cross Sections STANDING WOODS CONDOMINIUMS F;"OO#’pf@ﬂS ond Cross Sections

Three Bay Garages
Two and Three Bay Garages Y 59rag
"o » I Sem Shest 13 PG!’CE’!’ B
Units G33-G35 ond G/3-6G85 DRAGONFLY GLEN CONDOMINIUMS ) ) .
: . Cattoil Point Condominiums
Staonding Woods Condominiums e
] (-] ee
Dragonfly Glen Condominiums SITE. PLAN T YT 3
CATTAIL POINT CONDOMINILIMS tinits C60~GB2 are the
Mirror Image of These Plans

STANDING WODDS NOTES

mscmummuam Ars W oumed by the tumecd of Lhe
Fon Weode Condominum Unlta ou dweséd I the Supplsmental
long ‘+¢ﬂ Dwclomy ond purmuont 1o Section ﬂ-l“l)[:) of the Idoha Code,

A none—u oioshe r!wn ol harlll lwlll. un wppoit through the Stonding Waode

Exclushes Commen Arsc e oppurisnon
&'f; Unt, on& The Standers. Woods Exdus e o e bjact o mieh righte -y

|
Eoch Slarding Wooos Condammium Unit Dunwr shull hove tha right Lo paid [EEF) 13y Fyer)
N Figint, lll. O, papa OF Olhlmhl L 1 ﬂﬁnlm and checgrate thy IIMC
N [y
W

™
i Mgl 6f the wolle, ﬂﬂ\?. whitrun, ol Bounding Lhal awn QARAE Lo g SARARE
k it ot ml intaror tharsol. long % -

J A - s -
shorte B . « shaort long e— - = - = - | % long " 5 o ' B d
3 == o = '] ol boundocien of sneh Slonding Wades Candomiim Unlt oo L LEL ! A
R A 3 e 5. 4 L : L b — e e, - ad
5 1 g A d Yl Il e
wﬂw cupleted on Lha Przl, the purchosar of woh Un# granls te Ea EN Y
13-4 LALL) A AR 1. gnd Deaaronl Marsby reseres, T molp ond unbntengl ghl, Eithaul the | | el
Bttt il f thie parchomir. ta gmmnd this glol, or tohe such olher oclhn om b fﬁ‘n‘ﬂ'. =X 18-
ey, it Declorami's dole mcration, be conform the boundarlas f }
ort

13-4 L3—dr

]
Ihy Unke shown on dhle Plat e the Unile “ws bullt”,
teng £ CAR PLAN ot 3 CAR PLAN

DRAGCNFLY BLEN NOTES

Tha OragonBy Gen Exnluiv m ku b unn by tha owmers of the
mﬂt taen Condomninken Unila the Supplemental

ul 'en ongd purmuonl to &:um SG—ISGS(!K:} of e Ydono Coda
A nan—emclubed AgGhl of ngrems, ageees and by HI' thn qu:ﬂlym
Enchuiivd Conwnan Area e Lt b etk
Latt, ond the Dragondly Glw Exolusie Comiran Afwa In aub]nt lo wuh righle

Ench Durnﬂy G Candomniniem Unlt Oweer shall howe the Aight Lo point, ™
n repainl, 1Fs, wax, poper or otherwisr manlody, rafniah ond cecarals Lhe inner
3 wrigces of the wolls, Em. ond Doors, Windoun, Gnd Doory baunding thalr oxn J/ |
TR RO T MLATE THUERED ROOF im aft ang e nlerior th m”‘t TUSIED ROOF i

H =4 The phipssol G Unll o -
; .4 oot I Ton Sonpiarmricd velorion 1 MH Em e
wat B s MM e 1 By gurchoss of ony Ul dapinlad n (re B1oY, Ly purchamr of wch Unit grents 1o ToF oF R
1B 1or or wea e or a8 Ouclomnt, pnat Detiprnt hirehy remirwes, the bl ond wotivleral righl, mitheut Lhe T
= (=] = fin pin p Mwm-nlﬂmh:lmuu to amang this or 1ok auch ather astion an e

2 CAR SHORT :n‘:mun'::n',m.‘thh Prat 10 un'umu Can buidl” lo corterm the Bauntriny ot GS7-G5%

3 CAR LONG 3 CAR IDNG
CATTAL PONT WOTES

The Cotic? Poinl Exclushe Common Ao i omed by the cwiers of thw
Cotlal Paint Unly aa notha S
Uuchoralieh ot puriupnl to Section 83=1308{1)c) of thr ldoho Codd,

A nen—sactupha right of Ingress, sgreas. ons mpport through the Coltad Paint
Exclusha Coammon Area v apporienant bo eagh Coitod Polnd Condominium
Lindl, o ohe Colieh Point Extlushe Common Areo |8 subiel to such righta

1 TRMEERD MOOF TRy MATE Esch Calisd Paint Candieninlum Unt Owmid gholl hips B S1gRL 19 pamt,
F T PLATE 1 rapainl, Us, wo, pope o ofherehd mantsh, refinleh ond decorats the Inner T BEATE,,
wrfacas of the woily, calings, and foore, wirdews, ond doars bounding thelr oen - m |§

Uit ond the Interior Thereol. _l
P OF LA TOF OF WAl = i
p The physice! boundwries of sach Caotiall Poinl Condeminlum Unil are [™ L
c dypgritad i tha Juppemantd Daciongiloen

[T.2ERF. o

-1 1,

By purchoss o ony BAH dephotad on L Brol, the pwmhomser of such Unil grante bn }_CAE_SB_QBI
Daclarant, ond Dedoronl harsby reserves, tha sol ond unfloterd right, wilheul the

furiher cammmnl of the purchism. 14 amérdt Shis plol, o toks mudh other actie o b

demmsd nacessary, in the Dackaronl's sl Sieoislion, to conferm the boundarise of

Iha bk whown on this Flat ke Iha Links e bubi”™
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SHucte In tha NET/4 of Suction 10, T. 36 M., R 3 £. BM. ' |
City of MoCall, Vollay Coundy, fdoho [ 1
85 UNITS
SITEPLAN OF PARCEL "B”
N — S UNITS 57-62
~l 7 y
Dedicated Pule. Righi-of W e
edicated Public Right-of -Wa: T
0135 Ac?es 4 See Sheet 70 See Sheet &
e P ., Floor Plans ond Cross Sections Three Boy Garage Typical
—
— arcel "B UNITS 57-62 UNITS G57-G62
ny S?p—f,ag\%__ o 0735 Acres NI
— - —_ e i s )
G el 18t ~ A NOTES
! m— —_—
The Cattall Palnt Sxcluslve Gommnen Area s owned By the awnera of the
Cattall Polnt Condorminlum Unkla cn described In tha Supplemantal
N Dadlaration and purskont to Secthon 55-1503(1)(c) of the ldoho Code.
) x\ A non—exclusive right of Ingrass, spress, ond aupport through tha Cattall Palnk
| Exclusive Comman Aran s oppurtenant 1o #ach Cotloll Polnt Condominum
f{é » Unit, ond the Celteil Polnt Exclusive Common Areo s wubject to such righte.
m o Each Cattell Polnt Condominium Unit Ownar shall have the right to paint,
” rapaint, U, wax, poper or olherwie W, refinlsh ond d te the [wner
: surfceea of the wolts, callings, ond floors, windows, and doors hounding thek awe
"/ L Unlt ond the [ntesder Theeot
[ _,44/-:‘ : Tha physiesl boundarles of soeh Coltell Point Condaminlum Unit are
_ : In tha Suppl Wl oo
McCall Z e e I
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Coursa | Scole 17 = 40 Farthwr congdnt of the purchoser, [ omand thie plot, or toke auch other actian os Ts
[ o) denmel v, in Lhe Duecl t's sole o il the b dariey of
z L LA S tha Units shown an this Piot ko the Unlte “on bulll”.
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) h sptbocks on Poccele A, B, O, ond D-2 from Spring Mountoin Boulevord righl—of-woy,
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NOTES

The Cottal Peint Exclushe Common dres ls ownsd by the ownars of the
Cotlol Point Condeminium Uris o» described In the Suppremantal
Daclgration and pursuanl ta Saclion 55-1505{1}(s) of ths tdoho Cods.

A non—axclusive right of tagress, ogross, ond support threugh the Cattall Polnt
Exclusive Cornmon Area by oppurienant 1o eoch Cattel Peini Condeminium
Unlt, and the Cattal Peint Excluajve Commen Arséa & subpct ie such rights.

Eoch Coltall Polnt Condominlum Unit Cwner shall hove the rght io point,
ropaint, the, wox, popar or olherwisa maintoln, refinieh ond decorote the Tnnw
surfacar of the woll, ositngs, ond floors, windows, and doore bounding iheir own
Unil ond tha Interlor theraol,

ASPEN RIDGE 1lI

Situgte i tha NET/4 of Section 10, 7. 18 N, R J E, BM,
City of McColl, Vollay County, idaha

NOTES

The physicol boundaries of soch Coltal Point Condominiom Unit ore
described In the Supplamentad Declarotion,

By purchome of any Unil ddpéeisd on Lhe Plol, the purchaser of such Unlt granis ta

Dacdaroni, ond Dweloront hareby resarves, the scla and unBateral right, withoul the

turlher conzent of lhe purchossr, 16 amend this plat, or take such other actlon ov e
deamed nacemscry, in tha Oacluront's sole d1l:rct]or=, Lo canform he boundories of

iha Unile shown on thia Pral 1o the Uniis "os bult”.

_E E JE ?2
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FLOORPLANS AND CROSS SECTIONS
PARCEL "B”
CATTAIL POINT CONDOMINIUMS
UNITS 57-62

Ses Sheat 2
SITE PLAN

Sge Sheet 8
Floorplans ond Cross Sections
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Filoor Plans and Cross Sections
UNITS 83-72

See Sheet 12

NOTES

The Woodpecker Flat Exziusive Common Ared & owned by ihe ownsrs of the
Woodpssker Flat € Lk

p Units oa described in the Supplemantal
Dacloration ond pursugni 1o Sacllon BS—1505(1}(<c) ef the Woho Coda,

A non—axcluslve right of ngross, egrons, ond support tnrwa‘rll th:. Weodpecker Flai
Ayl ot s

Euctunive Cornmon Arew s oppurtanani to each
Unit, and the Wosdpecher Pial E: =

Eoch Woodpacker Flat C

LAl Qwaer shall fiove the righl to palnt,

repoint, t0s, wox, paper ar oihersiss moainigin, refinfah ond decercte the inner
surfoces of the wale wﬂ[n?l. and flaors, windows, @ad doors bounding ihelr own

LUnlt and the intarlor thersef

Tha physical boundaries of saeh Wosdpacker Flat Condomialum Unlt ore
deacribad in the Supplementol Declarotion.

i axpaccietl
Gote: 18 WOV o

Arwa in subfect 1o much righte

NOTES

By purchowe of gy Unit deplctad on the Plot, the purchase of such Unit gronis 1o

Daclarant, and Declorgnt hareby rassrves, the eode ond unfotsral right, without the

turther coneent of tha purchaser, to amend thin plgt, or take such other ocilon o la

deamed necessary. in Lhe Declorant’s acle dhacretion, 1o conform the houndories of
the Units shown on this Flat ta the Units a3 buli™.

The sids yord ond rear yord selbocks on Parcels A, B, C and D2 shall ba 10 feet; The
astbocks an Parceis & B, , ond 0=2 frem Sprng Mountoln Bouleward fight—of—way,

the Drogenfly ioep right—of-way ihe Aspen Ridge Lone rght—ef—way and 1he Peninsulo
Flace righl—of—way #holl be 20 feat, The akde yord ond rear yord ssibocks on Forcel D=1
shall be 5 fsat, ond the metback from Oroganfly Loop for Paorcel O—t shall be 15 fest.

KERR SURVEYING McCall, Idaho

Attached Two Bay Garoge Typical
UNITS 83-72

WOQODPECKER FLAT CONDOMINIUMS

SITEPLAN OF PARCEL “C”

UNITS 63—72
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ASPEN RIDGE 111

Situate In the NEI/4 of Seclion 10, T 18 N, R 3 E, BM,
City of McCall, Valley County, (doho

85 UNITS
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NOTES NOTE
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ASPEN RIDGE II1

Silucte in the NE1/4 of Section 10, T 18 N, R JE, BM,
City of McColl, Valtay County, ‘deho

FLOORPLANS AND CROSS SECTIONS
PARCEL "D—-1" NOTES NOTES
DRAGONFLY GLEN CONDOMINIUMS %“fi‘ﬁ?ﬁ:ﬁﬁ?‘: B e e Sammlamena o1 1™ Ao el e ynit e

o the Supphernan
pursuirit Lo Section 35-4506(1)(c) of thcp Mdoho Code,

UN!‘ ?‘S‘ 73_ 76‘ By purchous of any UsH dapicted on the Plot, Lhe purshons of such Unil gronla te
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LUnH, ond e Dragonfy Gen EM- Cornmon Ak e aubjecl ba such righls, deamed necesmicy, i tha Decloronl's pole Facration, to conform fhe boundaorket ai
the Units shown on this Phat b the Unite “ge buls”,
Each By Gien Congominium Unk Owner wholl howe Ui righl 1o palnt,
ragoint, s, wox, pops or cthermme mgwtaln, refinish ond decorate tha inne
See Sheet 13 See Sheet 8B |ur':qcu 1:‘ m;“:mq-,l:nm?. and foors, windows, ond doors dounding Lhar cwn
. u ¢ wl.
SITE PLAN Fioorpions and Cross Sections i ang The Tieror Ter
DRAGONFLY GLEN CONDOMINIUMS 2 and 3 Bay Garage Typical
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NOTES

The Dragonfly Gisn Excluslw Commeon Area ln dwned by the owews of the
Lt

Dﬂoﬂﬂy Gign Condominium brde on desorbed i tha Sw

ralion ond purwsant ta Secden 55-1305(1Xc) af the Im Codn

A non—puchushe right of

g, agress, "S'“" through e D
an Area (n ugpurhnml o such nil,- Glm Condemi

Enciusiv
Unll. and tha Drogenfy Ghen Extiueke Cormen

Each Progenfly lan Condomintam Unit Owhee ghalt hows the right 1o palni,
rapaint, tds, wan, poper or wltwe wimt maintain, refinlsh and

lullm of Ina wolle, el
Uil ond the lnisrks therecl,

I subjecl 1o such righte

decorote Db e

rqhhlly G

ASPEN RIDGE 111

Situole in the NEI/4 of Section 10, . 18 N., R J £, BM,

NOTES
The phvptcal

By purchass of ony Unit depleted an tha Pial, b purchassr of much Unit grants o
lha scie and unialwol Aght, without 1he
the purchasar, I.O amand this plol, of 10k such olher qcilon oa le

In the Declaront's seie dicietih, 10 conform Lha boandaries of

hurther conemnl of
dagmad an

ond foere, windows, and dases paunding thakr own

wrvprien of soch Drﬂqnnﬂ} Gleny Condominkurn UniL of
m-a n tha Supplemenlal Daclorallon

Daciorant, and Declaront hevehy rasres,

CAMBTY,
the Unie e 'on (his Plot to the Linita “as bult”,

City of McCall, Velley County, idaho

af Plalz

]

DRAGONFLY GLEN CONDOMINIUMS
UNITS 78—82

FLOORPLANS AND CROSS SECTIONS

PARCEL "D—1"

Bl —] e p—

g1 See Sheet 13 See Sheet 8 )
SITE PLAN Floorplons and Cross Sections
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ASPEN RIDGE I

Situote in the NE1/4 of Jectfon 10, T 18 N, R. J E, BM,
City of McCall, Valtay County, fdoho
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FLOORPLANS AND CROSS SECTIONS
PARCEL "D—1"
DRAGONFLY GLEN CONDOMINIUMS
UNITS 83-85

DRAGONFLY GLEN CONDOMINIUMS

See Sheet 13
SITE PLAN

See Sheet 8
Floorplons and Cross Sections
2 ond 3 Bay Garoge Typical
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NOTES
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surfocay of ihy wols, ceflings, and flopre, windaws, and donre beunding their own
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CERTIFICATE OF OWNERS
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THE CANERS Wlm EIWY l'l'hl‘l THEY Wil COMPLY WTH IDAHO 3205

COMCERWG (INRHGATION FOGHTS AND DrSCLOSURE.

HARWN E. WHITEMAN JR., PRCSDENT
WML, INE, AN IHAHG CORPORATION

ACKNOWLEDGEMENT

TTATE OF HIAHO
CRUNTY (F.
O THIS_ PAY OF. . . BIFORE WE THE LUNCERNGNED, & MOTARY
FUBLE ¥ AND FOR FAD STATE, PERSOWALLY ARPEARED MARVH E. WHITEMLY A
MM DR DENTED TO ME TO BE THIL PRESIDENT OF THE CORPORATION THAT
CAECUTED THE WWSTRUMEWT OR THE PERSCMW WHO EMECUTED THE IMSTRUMENT Ge
WERALF OF SAID CORPORATION, AMD ACKMOWLEDGED TO ME THAT SUCH CORPORATION
EXECUTED THE SAME,

M WTHESS WHEREDF, | HAVE HEREUNTO SET WY HAND AND AFFIXED NY OFFICHRL
S0 THE DAY AND TEAR N THS CERTWICATE FIRST ABOVE WRITTEM.

MY COMISSMIN EXPRES

MOTARY PUBLIC FOA THE STATE oF 10AXD

2 Bock duy
ﬂ.ll'l'. SepL D8

HAVE ENTERED MTD A JOIHT VENTURE AOREEMEWY O THL __ DAY OF ___ 20
THE ABOVE

ASPEN RIDGE 111

Situcte in the NEL/4 of Section 10, T. 18 M, R 3 £, B.M.,
City of McCall, Voltay County, ldahs

DEVELOPER

By

DAMIEL C. FULRERSON, PREGDENT
LOUNTAIN WEST QEVELOPERE, INC.

ACKNOWLEDGEMENT

STATE OF IDAHD
COUMTY

O THEE DAY CF, RO, BEFDRE WE THE UMBERTONED. A& AOTARY
PUELIE 8 AND FOR SAKD STATIL PERSDHALLY APPEARED DAMIEL G FILRESSCH
FHOWH OR ICENTIFED TO ME TO BE THE PRETIDENT OF THE CONFORATION THAT
EXECUTED THE IMSTRUMEMT OR THE PERSON WHO EXECUTED THE INSTRUMENT CH
BEHALF OF SAD CORPORATION, AMD ACCHOWI EDCER TO ME THAT SUCH COAPOAATION
EXETUTED THE SAME

W WTNESS WHEREDF, | HAVE HEMEWWTD SET MY HAND AND AFFOED WY OFRIDIAL
SEAL THE DAY AND YEAR M THIS CERTIFICATE FIRST ABOVE WRITTEM.

WY COMMISSION EXPRES

NOTARY PUBLIC FOR THE STATE OF DAMO

CERTIFICATE OF SURVEYOR

I, ROb W. SOFTUN, DO HERENY CEETIFY TWAT | AM & PROFESSAMAL LAMD SLIVEYDR
W THE STATE OF IDAR, AND THAT THES PLAT M5 DEGCRMBED IM THE "CEATINCATE OF
OWNERE" WAS DRAWN FROW THE FIELD WOTES OF & SURVEY WADE O Tol OROUND
UNBER WY MRECT SUPFRWVESON AW ACCLRATELY REPRESENTS THL POBGTS PLATIED
n%:qwuhmn IS |M COWFORMITY WTH THE STATE OF IDAHO CODE ABELATING TO PLATS
al VEYS.

CERTIFICATE OF THE COUNTY
SURVEYOR

THE 1§ To) CERTIFY THAT | MAW DCAMKWED THE FOREGOING FLAT, AND MAVE FOUND THAT IT
COUPLIES WTH THE §TATE OF KOAHD GODE RELATING TO PLATY AWl SUAVIYS.

COUMTY FURVEYOR DATE

HEALTH CERTIFICATE

INST, No.

Sonitary rastricilons of reguited By Mohe Code, THle B0 Chopter 13 how wean sotisfled boved
on tha Slote of ldeho, Owparimant of Envionmantal Quallly (DE0) oprowsl at He deslgn plane
ol spicificolons and the canditons impossd on the cavelopar for conlosd wotiaction of the
Wity rwwtctioon.  Buyw s couifooed Thot ol the tie of Ghie opprowdl, no drinking woter or
mww aeptlc fockiten wers conatrctel  Bulding congiruoiln con be allewsd with oppropriote
bullding permits i drinking woter or spew fackitien hove since heen conairoeld or W the
dnbopl i Ebrultonecully Sonelrudtig Buese okt | the devstoper fols to construct
focuiben or maat Lha othar conditens of DEQ, inan sonllory reirctiond Mmay b rin-Oead, n
troerdencs with Section 511320, Moho Code, by Lhe lsmames of o cerilfcals of danpprowal,
ohd fo canatuition of aay bulking of Bhelle requiciag drinking woier or sewes/raplic Toclies
vholl by alowsd

CHy af Mzloll (Cy} - ! a new poiy ol goflrals

the mumce o1 sews connection parmite Swough thalr bullding permit pracess. 4z a rasull,
Wng sonilory realriciion bonot & g ghtes 1hal seeir mevion ulll by peeddsd Lo oif Lot
In the oppioved project.  AvollabRty of Inglviiunl s el coantciions T BontngEe:
upot dbicining buliding parmits uncer the Cliy's woabiwalar poikay,

Diattcl Healih Deportmwnt, REHS Caln

APPROVAL OF THE PUBLIC WORKS
DIRECTOR

1, THE UHCHRECHED PUBLIC WORKS CIRECTDR B AN FOR THE OTY OF MeGALL
WALLEY COUMWTY, ARG, HERERY APPROUYE TS PLAT.

PUBLIC WORKS DRECTDR, MeCALL, HOAND DATE

APPROVAL OF THE CITY ENGINEER

DERSIGHED ERGHEER W -lNO FOR THE CITY OF McCALL, ¥YALLET COUHTY,
mna. HEI!EBY APRROVE THIS FLA'

OTY EWGMWEER, WeCALL, HIAHO DATE

APPROVAL OF THE CITY

of FPlata

PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVED THIS . . DPAY OF
FLANMING AND ZOHNG COMMMSSIOM.

0., BY THE CITr OF scGALL

THAIRMAN

APPROVAL OF THE
CITY OF McCALL

ME, THE UNDERSIGHED GITY CLERK AME WAYOR, [N AMD FOR THE CITY OF MoDALL, YALLEY COUWTY,
TOAMD. HEREBY CERTIFY THAT AT A REOULAR MEETING OF THE CITY COUNCIL HELH On
THL DAY OF 20, THIE PLAT WAS DULY ACCIPTED AMD APPROVED

MRYOR, MECALL, IDAHG DATE

T CLERK, MoCALL, IDAHO DATE

CERTIFICATE OF THE
COUNTY TREASURER

1 THE UNMRSICNED COUNTY TREASIRER W AND FOR THE COUNTY OF VALLEY, STATE

OF JDAHO, PIR THE RECGURREMENTS OF L.C 50-1308, DO HERERY Ml‘l’\' THAT ANY AHD
ALL CURREHT AND O DELINQUENT CSOUNTY PROPERTY TARES FOM THE PROPERTY

|HH.UDED N THIE SUBDIASION HAVE ZEEW PAD W FILL  THES CEETH:IW 15

WALD FOR THE MENT THIRTY (3] DAYS {347,

COUNTY El GATE

CERTIFICATE OF THE
COUNTY RECORDER

T NUMBER

STATE OF IDAHO ES.
COUNTY OF WALLEY

| MEREEY CERTIFY THAT THIS WETRURLENT WAS FILEU FOR RECORD AT THE RIOI)BST oF
— 4 AT MIHUTES PAST e 0'CLOCK . Wb, DH THIS
0. AND OLUY RECORDED 1N nm

ﬂPLATSONFaGE_

eI X OFFiI0 RECORDER

KERR SURVEYING, 2006
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CIKORI

AMENDED PARCEL A
ASPEN RIDGE 111

Situate In the NEI/4 of Section 10, T. 18 N., R. 3 E, B.M,

City of McCall, Vallay County, idaho

0189 Ae.

T/ Ac

CERTIFICATE OF SURVEYOR

I, Red M. Skiftun, do Hareby eertify thet | am a profsasienel lond surveyor
in the ateta of [daho, and that thie plat on descrbed in the "Cartificate of
Owners™ way drawn from the fsld nates of a aurvey mode an tha ground
under my direct aup ioe and kily cops the peinte piatied
harson, and h In confermity with the state of tdoho cade refating to plate
and survaym.

“ m Rod M. Skiftun
. Idahe Mo, 9586
- .Wm ' -
N ) 0.188 Ae 4 m
A, &7 i
SR : Idaho Code NOTES
o '
o Wm.\ m No bulding or shalter which %Il racuirs a water supply or 1. Al property shown on tnis Pigt Is subjscl to ths Master Dacloration of
\ \—\. £ : a powago dinpotal faliiy fer people using the pramisas and and for Aspan Ridge, Recorded oa
\ Pl b £ where wuch bullding or sheltar i located shok be ereoted inatrumant Na. 289339 (Waster Dacloratien*), end the Second Amended ond Restated
/ Pl N untl writkan opprovol M firet obtalned fam the Stete Boord Supplemantal Daclarcticn ko Aspan Ridgs Momtor Decloratkn for Ampen Ridge Phass Il
£y P of Kacith, by Rr adminiatrater or ks owiegols opproving recorded a8 strument No. 1+ GF wall au the Arbicles of Incorpovabioy end Amended
/ \\\ F) plans and specifications either for publie water and/er ond Rustated Bylaws for Aspen Ridge Homeswners' Amnolation, Me. and Aspan Ridgs Phare
\ i sowaga facllties or Individund parcel wotee and/or sewage Il Assacition, Ine. documants, recorded on inatrument Noz, 200338 ond JENEEER
y <7 P oo%% faolities, per idaha Cads, Saction S50~1324. 2. Lot shall not bs reduoed I #iza priev be approval from the Heaith Autherity
Triz plat ls aubjeat %0 nompliance with .C. Ssctfon 501334,
\ vmm Lote wil ba sorved By the WcCull Municipal Water System. 3. Reference s mads to the putlic heaith Jatter on Ms reqarding odditienal restristions.
' | Y 4. The Standing Weode Condombume cegictsd on Fogas 6, ¥ ond B of Asst
1 & » Thin subdiviston W subjct to the provislns of idaho Code - ¢ egicted on Fogas & J ond B o
_W Seslion 31-3808 regarding the delvry of Imigation woter. Ridge il Mot, recordad ax lnstrument No. M 7487 ot i corraapending natss
i and raferancan A9 longsr cpply to thin Amended Pareel A
N ! & B B Porking shait he peemitted within the Streat right—of-way for Drogenfly Locp, but shall be
“ &ﬁz rPuqv ploced outilde the paved trawsded way for Lho strest, Ses the Supplemantal Declaration
3
t
[}

%
%,

T—
£1

Jor /
/ & / Parcel A

3 Units (33-35)
see sheets 6, 7 and 8
of Aspen Ridge HI Plat.

NOD4'467E
14748

wligfy LodTy 'l PUD | BEDUS U 0y BIGLL MU OOS

Baarings based on Plot, Aspen Ridge Il
Book 11, Fage 18, Inst. Ne, 317487

for parking raquiremants.

8. Al sstbocks sholl bo cotording o tha satbacks epecified tn bha McCol City Cods. o
enactes on Morch 18, 2008, with the following carificatione/euceptions: (3) Tha side yord

and reor yord astbecka on Parcsla A, B, € onid D=2 shall be 10 fest; (b) The salbacks an
Parcals A, 6, C, and 0-R fram tha Oragoafy Loop rght—of—woy sholl be 20 fost,

RESTRICTIVE COVENANTS

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION 1G
ASFEN RIDGE MASTER DECLARATION FOR ASPEN RIDGE 1

Cavangnis as fsd In

i/
; 0.666 Ac. INSTRUNMENT NO. wn NL.V#Wmhu
..\ L] Lot davalopmmnt ond buliding cccupency shol e subject to the
i ] by the
/ F D.«.hum&@‘ afiiea of the Recorder of Vallay Coundy Woho.
D%, / Standing Woods el
/ - —- f .
x»\ Condominium B—-- Socle 1 = 30
| m

HEALTH CERTIFICATE

INSTRUMENT No>
Sanitery Realrictiona
Sanitary restricilons o roquired by Idehe Code, Tiite B0, Chapise 13, haws besn
sateNsd according to tha fetier to ba rsod on Al with the County Recorder
o hin agent listing the conditions of appraval. Sanitary reatrictions moy

m“ EEM ”" ”ﬁmﬂi&ﬂ“ﬂ“ﬂﬂ“h._? Seotion 30—1328, |doho Code, by the Wmsance
m 5 @) foune 878" rebur

B m & found 1727 reber Dlstriet Hoatth Deportment, FHS Date

¥ m @ round brast cop

iis —

5 w , , ] Moling wetlands This plat is being amended ta show o change in the propoged

use of Parcel A, formerly Standing Woods Condominiuma. The
proposed three condominium wnits shewn on the Aspen Ridge I
Plat will no longer exist and a singie—fomily dwslling will replace il

SKIFTUN LAND SURVEYING, INC.

13784 HIGHWAY 55

McCALL, IDAHC 83638 Date: 5 May 2011

208-634-3696/FAX 208-634-8474 Sheat 1 aof 2

# 361637

Fla: HAMYE TON_ARS, PARCEL_A.dwy

1803E10
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CERTIFICATE OF OWNERS

KNOW ALL WEN BY THESE PRESENTS: that the undersignad ars the swners of
a parosl ot jond altuete In the ME1/4 of Seclan 10, T 42 N, R. 3 E,
BM., Clty of Melall, valey County, idaho, mord porticuiory cemcrioed as foflows:

A parasl of tand situate in the NE 1/4 of Section 10, T. 18 N, R. 3 E, BM., Clty of McCall, Valley County;
idsho, mrors porticulony dascricad on' fellows:

Gommencing at_on broas cop marking tha Saction Comar commaon to Saction 7, 3 10, and 11,

T. 1B N, R. & E, B.M, Clty of McCell, Valiey County, Idaho, am shown an that partioiar Plat of

Agpan w_no. [}, recorded as Sook 11, PJ.“_ 8, Inatrument No. 317487 of plats, on fila in the OMfice

of the Recerder of Vallay County, Idake, Thance, 3. C0€46" W, 244.18 feal aiong Lha teundary of

af sald Sections 10 and 1 1o a 1/1" rebdr morking the semsd common te Porcel A and Comman Arsg IV,
ad shown 40 that partioviar plat of wald Aspen Ridgo !ll, THE REAL POINT BECINNING,

Thenos, S, D°04'48° W, 147,40 feat dlong tha boundary of Ssetlina 10 and 11, T 13 M. R 3 E, B.M,
ity of Weldl, Valley County Idaho, to a 5/58% raber, merking the comer common to
Forcel 4, a8 ahown o that partiouler Plat of Aspen Ridge H, recorded an Book 11, Page 18,
Instryment No. 17487 of plate, end Lot 127, ar shown on that partieulsr plat of Arpmn Rikige
Fraee |, racorded qs Bock 9 Page 45, Inetrumeni Ne, 276772 of plote, en flla kn the Offica of
the Reocrder of Voflay County, Idaha,

Thance, % 5210M3" W, 205.53 feat clong the bowndory common to aokd Parol A, Aspen Ridge 1, and
wakd Lot 127, Aspan RKige Fhase |, to q T/3° reabr,

Tharece, N. S747'48™ W, 30.37 hast dong the boundary comman te 2aid Pargel A, and Poroal D-2 of
nakd Aspan Ridgs M, to a 1/2" reabar,

Thence, S. 77'48'15" W, 34.82 feat dleng tha boundary commen to sald Foresl A and eald Pareel 0-2,
te a 1/2" reber ca the sostarly right-af-way ot Gragonfly Loop,

Thenee, 24.82 foat dong ekd sastory right~of~way on a nom—tangent curws o the daft, whoas radlus
ia _.wn.s foat deltc ongle 17°45'17", ond whosa fong chord bags H3128'S8%E., 24.58 faet, to
a 5/8° rabar,

Thenca, N. 25334'31° £, +73.44 feat dlong Lhe eald eaakerly right—of-way to & 3/8" rebar,

Thenca, 19.81 fast glong scid ean! right—af-way on o Sangant curve to tha laft, whoas radus ls
130.00 fest,deilc ongle 845823, ond whosa long cheord bssra H2111°00°E., 16,88 fedl, to o
/2" rsbor marking the comer gommon Lo Kid Paresl A ond Commen Area IV,

Thenga, N, 81°50'38" E,, 142,55 fant along the boundary of sl Parcel A dnd Common Area IV, to the
POINT GF BEGINNNG containing 0866 Acres, mors or laea.

Beoringe baasd on the Plot of Aspsn Rdge I, recorded bt Boox 51, Poge 18, Inst No. 317487,

THAT IT 15 THE INTENTION OF THE UNOERSIONED O AND THEY 0O HEREBY INELUDE SAID

AND NC STRUCTURES OTHER THAN FOR SUCH UTLITY PURPOSES ARE T BE ERECTED
WTHN THE UNES OF THE EASEMENTS, THAT THE STREETE AND RIGHTS—OF-WAY
SHOWH DN THIS PLAT ARE PRIVATE, AND THE CITY OF MefALL HAS NG
RESFONSIMLATY THEREIN.

THE OWNERS HERERY CERTIFY THAT THE IMOMMOUAL LOTS SHOWN ON THE PLAT WL

BE SERVED PY THE MCCALL MUMICIPAL WATER SYSTEM COMMON TO ONE (1) OR MORE OF THE LOTS,
THE OWNERS FURTHER CERTIFY THAF THEY WLL COMPLY WTH IDAHO 3~2m03

CONCERNING IRRIGATION RIQHTS AND OFSCLOSURE

PROPERTY AND DANIEL €. FULKERSON, PRESIDENT €F MOUNTAIN WEST DEVELOPERS, INC.,
DEVELOPER OF THE ABOVE PROFERTY DO AEREBY ARXNOWZDOE THE ABDVE CERTIFICATE.

OWNER

BY:

WARVIN €, WHITEMAN JR, PRESIOENT
WHLW, (NG., AN JDAHO CORPORATION

ACKNOWLEDGEMENT

STATE OF [DAHO
GOUNTY OF.
ON THIS. DAY OF. » 20—, BEFORE ME THE UINDERSIINGD, A NOTARY
PUSLIC IN AND FOR SAID STATE, PERSONALLY APPEARED MARVIN £ WHITEMAN WR.
#NOWN OR IDENTIFED TO ME TO BE THE PRESICENT OF THE CORPORATION THAT
ENECUTEE: THE INSTRUMENT OR THE PERSON WHO EXECUTED THE INSTRUMENT ON
BEHALF OF SAID CORPORATION, AND AGKNOWLEDGED TO ME THAT SUCH CORFORATION
EXECUTED THE SAME.

N WTNESS WHEREOF. | HAVE HEREUNTO SET MY HANG AND AFFIXED MY OFFICIAL
SEAL THE DAY AND YEAR IN THIS CRRTIRCATE FIRET ABOVE WRITTEN.

MY COMMISHION EXPIRES

HOTARY PUBLIC FOR THE STATE OF IDAHO

Fila: HAMKE TON_ARI_PARCEL_A dwg
Dats: 15 Moy 2017

: AMENDED PARCEL A

ASPEN RIDGE [I]

Situate in the NEL/4 of Section 10, 7. 18 N, R I £, B.M,
Cily of McCall, Valley County, fdohe

DEVELOPER

By

RAY WOODS, PRESIDENT
MORIMTAN WEST DEVELOPERS, INC.

ACKNOWLEDGEMENT

STATE OF IDAHO
COUNTY OF,
ON THIS. DAY OF.
HOTARY PUBLIC I ANG FOR SAID STATE, PERSONALLY APPEARED RAY WOODS

KNOWN OR IDENTWIED TO ME TO BE THE PRESIDENT {F THE CORPORATHON THAT
EXECUTER THE INGTRUMENT OR THE PERSON WHO EXECUTER TWE INSTRUMENT OH
BEHALF OF SAK CORFONATION, AND ACKNOWLEDDED TO WE THAT SUCH CORPORATON
EXECUTED THE SAME.

» 20, BEFORE ME THE UNDERSIGNED, A

M WITNESS WHEREOF, | HAVE HEREUNTO SET NY HAND AND AFFIXED MY CFFICIAL
SEAL THE DAY AND YEAR IN THIS CERTIFICATE FIRST ABOVE WRITTEN,

MY COMMISSION EXPIRES

NOTARY PUBLIC FOR THE GTATE OF IDAHO

CERTIFICATE OF SURVEYOR

|, ROD M. SGFTUN, DO HEAERY CERTIFY THAT | M A PROFESSIONAL LANG SURVEYOR
1N THE STATE OF IOAHQ, AND THAT THIS PLAT AS OESCRIBED IN THE “CRRTFICATE OF
OWNERS® WAS DRAWN FROW IHE FELD NOTES OF A SURVEY WADZ DN THE GROUND
UNBER MY DIRECT SUPERVISICN AND ACCURATELY REPRESENTS THE PONTS PLATTED
I)tmﬂmmn.abszE ¥ CONFORMITY WTH THE STATE OF HDAHD CODE RELATING TO PLATS

ROD H. SHIFTUK
1DAHD NO, 8535

CERTIFICATE OF THE COUNTY
SURVEYOR

THIE IS TO CERTIFY THAT | HAVE EXAMMNED THE FORESCING PLAT, AND HAVE FOUND THAT IT
COMPUES WTH THE STATE OF IDAMO CODE RELATING TO FLATS AND SURYEYS,

COUNTY SURVEYOR DATE

SKIFTLN LAND SURVEYING, INC.
13784 HIGHWAY 55
MeCALL, IDAHG 83638
208-634-3696/FAX 208-634-8475

A

of Plats

APPROVAL OF THE PUBLIC WORKS
DIRECTOR

|, THE UNDERBIGHED PUBLIC WORKS DIRECTOR IN AND FOR THE City OF MeCALL,
VALLEY COUNTY, IDAHO, HEREEY APPROVE THIS PLAT.

PUBLIC WORKS DIRECTOR, McCALL, IDAHO DATE

APPROVAL OF THE CITY ENGINEER

I, THE UNDERSIGNED ENGINEER IN AND FOR THE CITY OF McCALL, VALLEY COUNTY,
DAND, HEREHY APPROVE THIS FLAT.

EITY ENGINEER, McCALL, TDAHD DATE

APPROVAL OF THE CITY
PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVED THIS ___ DAY OF
PLANNING AND ZONING DOUMISSION.

20, 8Y THE CITY OF MoCALL

CHAIRMAN

APPROVAL OF THE
CITY OF McCALL

WE, THE UNDERSIGNED CITY CLERK AMD MAYDR M AND FOR THE GITY OF McCALL, VALLEY GOUNTY,
IDAMGD, HEREBY CERTIFY THAT AT A REGULAR MEETING OF THE CITY COUMCIL HELD ON
™HE DAY OF o 20, THIS PLAT WAS DULY AQCEPTED AND APPROVED.

HAYOR, WcCALL, IDAHO DATE

CITY CLERK, MoGALL, IDAHO DATE

CERTIFICATE OF THE
COUNTY TREASURER

I, THE UNDERSIGNED COUNTY TREASURER iN AMD FOR THE COUNTY OF VALLEY, STATE
CF IDAMO, FER THE REQUIREMENTS OF |.C. 50-13CH, DO HEREBY CERTFY THAT ANY AND
ALL CURRENT AND DR DELINOQUENT COUNTY PROAERTY TAXES FOR THE PROPERTY
IHCLUDRD 1 THIS SUBDIVISION WAVE ZEEN PAID IN FAL  THIS CERTIRCATICN 15

VAUD FOR THE MEXT THIRTY (30) DAYS ONLY.

THONTY TREASURER TATE"

CERTIFICATE OF THE
COUNTY RECORDER

INSTRUMENT NUMBER

STATE OF IDAHO 88
COUNTY OF VALLEY

| HEREBY CERTFY THAT THIS INSTRUMENT WAS FILED FOR RECORD AT THE REQUEST oF
o AT cnrmen MINUTES PAST ____ 0'CLOGK. M., ON THIS
DAY OF 20—, AND DULY RECORDED IN BOOK
OF FLATS ON FAGE — .

DEPUTY EX OFFICIO RECORDER

SHEET 2 OF 2
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Book F»ummﬁn,d\ of Plats

, SECOND AMENDED ASPEN RIDGE IIl

ipstrument # 400054 A REPLAT OF PORTIONS OF ASPEN RIDGE MI
v bﬂﬂoﬁwﬁﬁg g Located in the NE /4 of Section 10, T.18N., R.3E,
orded for : RALPH MILLER City of McCall, Valley County, Idaho

qecorder T &)
NOTES:

. Covenents and Conditfons ohd Resirictions for Aspen Ridgs. Recorded os
3 . Mnstrumont No. ZBR338 ond the Supplimantal Decigrolion to Azpen MHaster
_ rd SBYSEITE F -
0w

pex ta: PLAT
1,/4 CORNER : CP&F WNST F 188998 Association Ine, and A Ridge Phass B Associolion Inc., docurnients, racorded
CrPar WST.F 195003

. |

2 Tha watland greca shown on Shoat F of this plat aré subject lo raquiation
by tha Ay Corps of Enginwars [ACOE). Any praposed chonge must be
submitiad (0, réviewed and cpproved by the ACOE prior to work baing done.

3 The City of Mclati Setbacks specified in WcCall Cily Code ax enocted on
Uorch 16, 2008 aholl oppiy to the property which is the subject of fbls
Amended Flol, and sholl superseds Swcthon 7.4 of the Suppiementel Decieration
recorded with the VYollsy Counly, idahc Recorder g tnsirumant No. 381838

[
£ 4. Groundwoler jawis mdy be seosonaly mihi §° of lhe existing surface in

AMENOED PARCH A some groos of this ?_wsﬁrg roquining Apeclal condtruction mathods The ownar
" . i 12 PACE 50 oF HLATS of soch lol xhal ha responsbla tor piackg the bottem of the crow Space o
) by .. Y 2.5 L / HSTRUMENT MUNBER 341607 i of 2 faat obove sievation 52800
e, Y SU— o 7 o a

y L ey .
MEADOWS Su@ % R N
BN 1@ PAGE 40 OF PLATS // w\ /_J -
NSTRUMENT NUMBER Jogozt e f -

LY

\ / ASPEN RIGGE W
y v BOGK 1t PACE 18 OF PLATS
\

.\u & Thore sholl be no further division of ony ot deplictad on thix Pat without
..w R TR — INGTRUMENT NUMEIER 317487

prior approva of tha Health Authority

o 6. Mo additianal domeatic water supply shall b ihtalled bayond the wolsr
..\\ systam opproved i .ﬂ. mgaw_”g\at.ﬁp i ron

p :mmw%ﬂ:.m ! 7. Ml ciatances shown on thls plat orp ropreserted ox graund mensurements.
T T .

.. o208
. SHEET 3 ORAGONFLY

™y 7

& AN Uity Eassments shown on this plat ore grevied lo Public Uthiths

9. Toa significant tracs shown on this plol shof not be removsd unless
dataminad 0o be uphaclthy oF hazardius by the Gty Adborist

10, Any structure on Lo 57 shoft ol swceed g hakpt of Iwsnty—seven feet (27
“W;o:?: meawired fram exiating groie to the roof lins of the front Ragode of
structure.

N
HODDA4EE

et
. ASPEN RIDGE SUBDISION PHASE |
T DOOK 8 PAGE 45 OF FLATS
/xehﬂctm..q%nzﬂr

) e m SCALE: 1™ = 100
[ - o ~ ’ Baarings Bosed on Spring Mountaln Ronch Subdidsion No. 4
..... el \ 1 Cops - . . Boak 9 Foge 12 of Fots
..... e ; -
¥ LEGEND
\ s

FOUND BRASS CAP WONUMENT
FOUND ALUMINUM CAP WONUMENT

. He

\\\\\\ ) Ve w3 FOUND 5/8" IRON FIN
Y } o e )3 . FOUND 172" IRON PN
o y . - \ a SET §/2" X 24" REBAR MKD LS B577
= : : 8 SET 5/8" X 30" REBAR MKD LS 8577
a CALCULATED POSITION ~ NOTHING SET
o 174 CorneR
10| CP4F WLy 1ag004
" :
CURVE_TABLE
CURNE | RADILS [LENGTH | _TANGENT | DELTA | BEARNG ] CHORD
T1_[1000.00] #1067 212.99] 34028 7 +16.50}
hl [+3 100.00] 152.03 95.07) (1397 " 137.30]
©3 | B.00| 7599 44.04] 77ay4)7| Ne1'4y’ 7101
HEALTH CERTIFICA €| 230.00] B8.09  JA.18 6] ; 55.97
a [%] 120.00] 113.40] 64.52, '55"] ", 113166
. [ 15.00F  27.15) 19. 10 g’ > 23.55]
FOUN 5/8" REBAR W/RED PLASTIC GAR : swnitary restriotion: irod by kaha Code Title 50, Chiptor 13 hove twen woitisfiod accordn £7 ] 190008 42.631 2140 1251207 Nagrte: 42,34
D "CONTROL” IDENTIRIED A5 nt* o the Tattar To b coac on e with the oty Rncordr e ogont Sating the conditions of €. | 12000} 127,33 7041 18" ! 121.49]
THE CITY OF MeCALL CONTROL PONT approval, Somftary rastrictions may be re—imponed I ocvordonct with section 50—1326, idoha Code,
NETHORK by the fssuance of a certificals of disapproval
% ﬁ SECESH ENGINEERING, INC.
e e e e
BT FEALTH DEFARTENT, B8~ o MeCall, Idaho
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SECOND AMENDED ASPEN RIDGE 117

A REPLAT OF PORTIONS OF ASPEN RIDGE IIT
Located in the NE /4 of Section 10, T.18N., R.3E,
City of McCall, Valley County, Idaho

SCALE: 1" = 40"
Scarings Basad on ASFEN RIGGE I

SNDW STORAGE FA. Bock I Page 18 of Fiots
INSTRUMENT NUMBER g
>

T LEGEND

> FOUNG BRASS CAP MONUMENT
oo W FOUND ALUMINUM CAP MONUMENT
5 /\\ - ] FOUND 578" IRON FIN
lw. T * FOUND 1/27 (RON PIN
i o SET 1/27 X 247 REBAR MKD LS 8577
] SET 5/8% k 30" REDAR MKD LS 8577
s CALOULATED POSITION — NOTHING SET
e

CURVL TABLE
BEARING | CHORD

- X . 018" 570027 W] #16.47
- X X - NBE'37'24"f| 137.80]
X . . 097| SERSASSW .83
X - ! ¥ 47 45%| SBETZEW]  B81.84
- ‘ X : 4 :3741°] 36147'48°w|  90.75
d . 3 35 31°] 55711°0§%w] BO.13)
X . X 3 " 55255'45"w|  B0.02
118 X .. . . "] S4fro0’ps"w)  50.34
X - 7| 5482035 W X
Cz0 |1000.00} 20.25 1013} 1709'37"| S45716'4E°W .
ASPEN RNDCE SUBDYASION PHASE |
BOCK & PAGE 45 OF PLATS -
INSTRUMENT NUMBER 279772 \\ ¥ -

SECESH ENCGINFERING, INC.

McCall, Idalio
SHEET NGO 2 OF 4
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SECOND AMENDED ASPEN RIDGE 17

A REPLAT OF PORTIONS OF ASPEN RIDGE Il
Located in the NE /4 of Section 10, T.18N., R.3E,
City of McCall, Valley County, Idaho

- -
44 Phe o
. - < \\\
- e COMMBN ARES 3
- -
. " ASPEN RIDGE M
- T BOGK 11 PAGL 18 OF PLATS
L 43 l/ o INSTRUMENT NUWBER J77487

o oF

- N 0 PARCEL D—1
ozﬂ .07 Ac.

238.25

SCALE: 1" = 40
Baarings Besst on ASFEN RIDGE o
Book T Page 18 of Flats

AMENDED PARCEL A mu}\m-
73 PAGE 50 GF PLATS E
ISTRUMENT NUMEER 361637

SETHE 297w

FOUND BRASS CAP MONUMENT
FOUND ALUMINUM CAP MONUMENT
FOUND 3/B" IRON PIN

FOUND 1727 IRON PV

SET 1727 X 247 REBAR MKD LS 8577

\ L] SET 578" X 307 REGAR MXD LS B577

AU

\\

CURVE TABLE ]
CURVE | RADIUS [ [ENGTH | TANGENT | GELTA BEARING | CHORD
[[€3 | 5000 7589 4408 '317| NEt'49°497E| 71.01
¢4 | #50.00] _56.09 3896 NBE1859W| 5547
[ 120.00] 11840 £4.57 SEF08'45°F| 113.65,
[5 15.00] 27.15 19.10] StIC12Y Kruu.mm
T/ | 195.00] 4263 2140 NIF18'STW| 4E.54
- C8_| 120.00[ 127.35 7041 604B1B"] NET4Z30°E| 12146]
000" €16_| 190.00] 28.73) 14.39] #29'47"| SR93A517w] 26.70)
/\ C17 | 190,00 13.90 595] 41133 warse'as'w| 13.90
_ [ c18 | 2s0.00] 5437 TE14; 53345t NA4ADI3 W[ 2406
A FARCEL -2 127 Cin | 75000| Svezl (583 71731 sepoeoew] 3180
L .66 Ac.
- ASPEN RIDGE SUBDIMSION PHASE |
BOOK 9 PAGE 45 OF PLATE
INSTRUMENT NUMBER 279772
3
N
by T T UTILITY, ORANAGE AND SNOW REMOVAL EASEMENT
=t Ry e - —
rW h o LINE TABLE
N o e
3 COMMON ARFA 1 e Cm,r_ﬁV e
e WE An 80.00° =t
o LA e
- N w___umm - -
o __ymﬂm . \-/\

SECESH ENGINEERING, INC.

McCali, Idaho
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SECOND AMENDED ASPEN RIDGE 117

A REPLAT OF PORTIONS OF ASPEN RIDGE IIT
Located in the NE /4 of Section 10, T.18N., R3E.,
City of McCall Valley County, Idaho

CERTIFICATE OF OWNER

OF THE PROPERTY WEREINAFTER UESCRIGED:

Three parcels of fond. Porcel €, Of ond D2 of Aspen Ridga W, situated in e NE 178 of Scutivn 10, TI8N.
R.IE., BM, more porticulorty descriced os foliows:

PARCEL C:
COMWENCING at the mortheost comer of soid Section 10 os shown on the plot of suid Aspsn Ridgs if,
recorded in Book T1 at Poge 78 of Fiols, os Instrument Number 377487, Records of Valiey County, ldaho;
thenca, olong the eost line of soid Section 10,

A) S0CAETW. BBOE4 feel thenve, deporting soid section iine,

B) NAYS5t4W, SO00.76 foot fo lhe southsosterly cornar of soid Forcel G, the POINT OF BEGINNING:
thence, olong the Loundary of suld Parcel © through (e followng courses: along the northarly
Right—of—Woy Ve for Aspen firdge Lane,

1) SESDITIW, 7444 feat lo o found 5/8 rebor, the beginning of o tangan! curve  thence,

Z) Southweslany olang said rures to the aft hovisg o rodiss of TOUO.00 feet on orc length of 415,57
feat, through a cantral angle of 240223, and o chord beoring ond distange of S.57D0'25™W, #16.50 fest
to @ found 5/87rebor, the baginning oF o reverse curve; thewce,

) Soulhwesterly olong a0id curve to the righl hawng o rodivs of 100.00 fael, on orc length of 152,07
fout, through o centrol angle of 87°0679". ond @ chord beoring ond distance of S.BESZZ4™W, 137.80 feef
ta o faund 5/8"rebor; thence, dsporting swid Right—cl—Wgy.

1) MAIO727°E, 12843 fest to o found 1/2 rebor; thencs,

5] M.OWOTSTW, 57.71 fast to o feund 1/27rabar; thance,

6.) MAYSCHSE. 20272 feel to o found 1/2°rchor: thence,

7)) M.7Z02'G8C. 16546 fool to @ found 12 rebor; thenca.

8} S87r0€I7E, 6123 feet to o found 5/8 robar: thence.

2) SEFS0'47'E, 90.3) fsst fo o found 5/8 rebar thence,

10} S.26582FE.. 40.25 feel to o found 5.8 rebor, the PONT OF BEGINMING.

PARCEL D1:

COMMENCING at the northsast cornar of said Section 10 os shown an the piot of soid Aspen Ridge M,
recordsd in Book 17 of Poge 18 of Plafs, as Instrument Number 317487, Records of Voltey County, idoho;
thance, along the sast fine of soid Saction i

A) S.OT4H5W, JE2.8% feel; thanca, daparting sokd saction Foe

B) NESTSIAW, 22713 fest to o found 1/2°rebar, the easteny comer of said Porcel DI, the POINT OF
BEGINWING: thence, wong the boundary of said Porcel Df through tha foliowing courses: diong the northsry
Right—of—Way tine for Drogonfly Loop,

1.} 5.25331Z°W. 7844 feat lo o found 5/8°rebor, tha beginning of a tanganl curve thenca,

2} Southessterdy olorg goid curve to the right hoving o rodivs of 60,00 feel, an arc length of 75.99 fasl,
through o cantrol ongla of 72°5F41", and o chord beoring and distonce of S614549"W, 7.0 feet to @
found £/8 rebar; thence, tongant from sold curva,

3] MEBI'SIZITW. 77.29 feel to o found 5/5 rebor, the beginning of a langant curws; thence,

4.) Morthwesterly along soid curve o he iel having o radius of 250.00 feel, on orc langlh of 55.09 fast,
throiigh o ecarrtral angla of 12'51'167, and o chord bearing and distonce of W.2G15'59™W, 55.97 feel o a
found 5/ rabor; thance, tongant from sald curve

5] S8575'25"W, 12015 fant to o found 578 rabor, the begiming of ¢ fangant curve thonee,

6]  Northwesterdy olong soid curve to the right hoving o rodius of 120,00 fast, on orc length of 11840
feel, through o cenirol ungle of 56°31'55". and o chord bearing ond distance of M.ETTUS'43 W, 11565 feat
ta @ found 378 rebor; therce,

7.} Wortheastery along sokd curve to the right havng o rodivs of 15.00 feel. oo orc length of ZA15 feel
through o central ongle of 10542'19", and & chord bearing ond distance of NI3GI'25E, 2358 feet to o
found 5/8"rebar; thence, tangent from said curwa,

8] MEFSZIEE. 6747 feel to o found 1/2°rebor; thance, departing sakd Right—or=Way

9.) NATVE29'E. 23827 fanl to 7 faurd T2 revar; thance,

10) NE#GOMOE, 11207 feet to o found 1/2 rebar thange.

1) S413Z38E, 7279 feel lo the PONT OF BECINNMING.

PARCEL D2

COMMENCING at the northeast comer of said Saction 10 ps shown on the plat of said Aspen Ridge i,
reccedad in Book 11 ot Pogs 18 of Plals, o3 instrument Wumber S17487, Records of Vailey County, laho;
thence, olong the east line of soid Section 10,

A} SOTH4ETW, 51641 feat; thance, departing soid section Hne,

B.) MAITS'14"W, 15063 feat to G found 1/2 rebor. tha sosterly comer of soid Porcel DI, the PONT OF
BEGINMING; thance, olong tha boundary of soid Parcal D2 through the following courses:

1) S.5ZTF04W, 253,73 faat lo a found 5/8°rebar; thence,

2) NSEVSTIW, 11187 root te a found 1/ rebor thence,

3) NIIDOYSW. £8.93 fesl lo o found 172 rebor; thance

4) NIASOISE, 7940 foet to o found 142 rebor on the soulh Rignl—oi—Way line for Dragonfly Loop;
thence, clong soid Right—or—Noy:

5) MB51523C, 1643 faal lo a found 5/8 rebor, the begining of o langent curve; thence,

6.} Southeosterly clong said curva ta the right hoving o rodius of 150,00 feet on orc length of 42.53 fesl
through & control angle of 1251207, und o chord bearing ond distonce of SBETESTE, 42.54 fef to o
found 5,/8 rabar; thencs, tangenl Fom said curve,

7) SBISIIE, 7738 fast to o found 5/8 rebor, the baginning of ¢ tongemt curve; thence,

8) Morthegsterly clong soid curve o the /it having o rodius of 130.00 feal, an arc length of 127.35 feat,
through o central ongle of 60™B818". ond ¢ chord bearing ond distance of N.ET 4230, 17146 fast to o
found 1/2"cabar, thance, deperting seid Right—of—Way:

8.) N7TAE'CE'L, 34.8Z fael to o found 1/3 rahar; thence,

10) 5.5218'54°E, 30.17 feat o the POINT OF BEGINNING.

That it iz the inlention of the undersigned to ond they da harsby hclude soid lond in this Rlat
McCALL VENTURES, LLC

Ay
MIKE ROBNETT, MANAGER

COMMUNITY DEVELOPMENT DIRECTOR

AFPPROVAL OF THE CITY OF MeCALL

L THE UNDERSIGNED COMMUNITY DEVELOFMENT IN AND FOR THE CITY OF MoCALL, VALLEY
COUNTY, 1DAHO, HEREBY APPROVE S PLAT OF FIRST AMENDED ASPEN RIDGE #H°

COMMUNITY DEVELOPMENT DIRECTOR ~ McCALL, [DAHCQ

APPROVAL OF THE CITY ENGINEER

£ THE UNDERSIGNED CITY ENGINEER IN AND FOR THE CITY OF MoCALL. VALLEY COUNTY
IDAHO, HEREBY APPROVE THIS PLAT QF FIRST AMENDED ASFEN FIDCE W™

CHY ENGINEER ~ McCALL, 1DANG

APPROVAL OF THE CITY PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVEG THIS oAy oF
McCALL PLANNING AND ZOMING COMMISSION.

. 2016, By THE OITY OF

CHARMAN

ACKNONLEDGMENT

SArEoF . )
(5.
)

County of

Gn this doy of . ________ . __, 2015 before me,
a Notary FPublic in and for soid Stote, personchly oppeared Mike Robnell, known or
idantitied ta me to be the Monager of MoCALL VENTURES, LIC that executed the
instrument or the parson who executed the instrument on behalf of said ILC, ong
aFeknowledged fo me that such LI€ execoled the same,

N WITNESS WHEREGF, | hove hersunto sat my hond and offived my official seal the day
and year it this cartificale first above written.

NOTARY PUBLIC FOR JDAHO
My Commission Expires:

L THE UNDERSIGNED, CITYy CLERK IN AND FOR THE CITY OF McCALL, VALLEY COUNTY, 104H0,

HEREBY CERTIFY TIHAT AT 4 REGULAR MEETING OF THE CITY COUNCIL HELD ON THE —
LAY OF . 2018, THiS FIRST AMENDED ASPEN RIOGE i WAS DULY ACCEPTED AND

APPROVED.

MAYOR ~ MCCAEL, 1DAHG

CiTY CLERK ~ McCALL, IDAHC

CERTIFICATE OF COUNTY SURVEYOR

L JOHN RUSSELL, REGISTERED PROFESSIONAL LAND SURVEYDR FOR VALLEY COUNTY, IDAHO,
OO HEREBY CERTIFY THAT [ HAVE CHECKED THIS PLAT AND THAT IT COMPLIES WITH THE
STATE OF IDAHC CODE RELATING TO FLATS AND SURVEYS,

CERTIFICATE OF SURVEYOR

L RelPH MILER, DO HERERY CLRTIFY THAT | AM A REGISTERED PROFESSIONAL LAND SURVEYOR
N THE STATE OF 1IDARO. AND TRAT THIS PLAT AS DESCRIGED IN THE TERTIFICATE OF OWNERS™
WAS DRAWN FROM THE FIELD NOTES OF A SURVEY MADE ON THE GROUND LINDER MY
DIRECT SUPERVISION AND  ACCURATELY REPRESENTS THE POINTS PLATTED  HEREON, AND
15 IN CONFORMITY WITH THE STATE OF IDAHO CODE RELATING TO PLATS AND SURVEYS.

CERTIFICATE OF CQUNTY TREASURER

1 THE UNDERSIGNED, COUNITY TREASURER IN AND FOR THE COUNTY OF VALLEY, STATE OF IDAHO.
FER THE REQUIREMENTS OF LC. 50-1308, DO HEREEY CERTIFY THAT ANY AND ALL CURRENT
AND/OR DELINOUENT COUNTY  PROPERTY  JAXES FOR THE PROPERTY INCLUDED N THIS
SUBDIVISION FAVE BEEN PAID IN FULL. THIS CERTIFICATION IS VALID FOR THE NEXT THIRTY
(3} DAYS oMLY,

oare

AP MO5920000080
RE MOS3Z20000000
RFP MOSR20000000

COUNTY TREASURER

SECESH ENGINFERING, INC.

McCall Idaho
SHEET NO. o OF f







Instrument # 279774
VALLEY COUNTY, CASCADE, IDAHO
2004-01-30
Recorded for ;: RAY WOODS
LELAND G. HEINRICH

Ex-Officio Recorder Deputy_ </

11:15:57 No. of Pages
00
Fee: 15900 ﬁjﬂ .

Fi

-7

"

Index to: RESTRICTIVE COVENANT /

7
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MASTER

DECLARATION OF

Instrument # 289339
VALLEY COUNTY, CASCADE, IDAHO

2004-11-10 01:45:57 No. of Pages: 93
Recorded for : RAY WOODS

LELAND G. HEINRICH N Fea: 279.00
Ex-Officio Recorder Deputy, Qz\ AN et
Jndex ta: RESTRICTIVE COVENANT - A

COVENANTS. CONDITIONS AND RESTRICTIONS

FOR

ASPEN RIDGE

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS ANDRESTRICTIONS FOR
ASPEN RIDGE is made effective as of the 27 day of January , 2004, by Aspen Ridge, J.V. a joint venture
between FMW, LLC , an Idaho limited liability company, and WNLW, Inc. and Idaho Corporation,(Grantor™
and “Class B Member”).
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ARTICLE I: RECITALS

1.1 Property Covered. The Aspen Ridge Phase [ an d Phase 11, consisting of approximately 100
acres, was approved in 2002 by the City of McCall for a maximum of 134 residential units. The property
potentially subject to this Master Declaration of Covenants, Conditions and Restrictions for Aspen Ridge(this
“Master Declaration”) is the property legally described in Exhibit A attached hereto and made a part hereof
which property consists of approximately 130 acres, is described as Aspen Ridge, Phase I, Phase Il and Phase
IIT which has not received final approval by the City of McCall, for the development of up to 244 residential
units. The property described on Exhibit A may be made subject to this Master Declaration by Supplemental
Declaration, and all property made subject to this Master Declaration shall be referred to as the “Property.’
Grantor intends te develop the Property in multiple development Phases, as defined below. Each Phase shall
be subject to this Master Declaration through a Supplemental Declaration.

1.2 Residential Development. Aspen Ridge is aresidential development, which Grantor currently
intends to develop in accordance with existing development approvals obtained by Grantor from the City of
McCall, or any other development plan(s) for which Grantor may from time to time obtain approval (the
“Development Plan™), The Property will be developed for single-family residential homes, including, without
limitation, Cluster Homes, as defined below, and Condominiums, as defined below. The Property may
contain parcels of Common Area, including, without limitation, streams and ponds, open space, landscaping,
wildlife habitat, recreational facilities, roads, streets, drives, and other amenities and facilities.

1.3 Purpose of Master Declaration. The purpose of this Master Declaration 1s to set forth the
basic restrictions, covenants, limitations; easements, conditions and equitable servitudes (collectively
“‘Restrictions™) that will apply to the entire development and use of all portions of the Property. The
Restrictions are designed to protect, enhance and preserve the value, amenities, desirability, and
attractiveness of the Property; to ensure a well-integrated, high quality development; and to guarantee
adequate maintenance of the Coramon Area and the Improvements located on the Property in acost effective
and administratively efficient manner.




ARTICLE II: DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, is and/or shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the
following terms, covenants, conditions, easements and restrictions, all of which are declared and agreed to
be in furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale of the
Property, and to enhance the value, desirability and attractiveness of the Property. The terms, covenants,
conditions, easements and restrictions set forth herein: shall run with the land constituting the Property, and
with each estate therein, and shall be binding upon all persons having or acquiring any right, title or interest
in the Property or any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion
of the Property and any interest therein; and shall inure to the benefit of and be binding upon Grantor,
Grantor’s successors in interest and each grantee or Owner and such grantee’s or Owner’s respective
successors in interest, and may be enforced by Grantor, by any Owner or such Owner’s successors in interest,
or by the Master Association or any Local Association as hereinafter described.



ARTICLE II: DEFINITIONS

3.1 “Architectural Committee” shall mean the Architectural Committee created by Grantor of the
Master Association pursuant to Article X1 hereof.

32 “Articles” shall mean the Articles of Incorporation of an Association or other organizational
or charter documents of an Association.

33 “Assessments” shall mean those payments required of Owners, Master Association
Members, or Local Association Members, including Regular, Special and Limited Assessments of any
Association, as further defined in this Master Declaration.

34 “Association” shall mean the Master Association and/or Local Association, whichever is
appropriate in the context.

3.5 “Association Rules” shall mean those rules and regulations promulgated by a Association
governing conduct upon and use of the Property under the jurisdiction or control of an Association, the
imposition of fines and forfeitures for violation of Association Rules and regulations, and procedural matters
for use in the conduct of business of an Association.

3.6 “Board” shall mean the Board of Directors or other governing board or individual, if
applicable, of an Association.

3.7 “Building Envelope” shall mean the Building Envelope or area within a Building Lot where
a residential structure and accessory structures shall be located, always subject to the prior written approval
of the Architectural Committee.

3.8 “Building Lot” shail mean a lot within a Phase as specified or shown on any Plat and/or by
Supplemental Declaration, upon which Improvements may be constructed.- For voting and membership
purposes herein, “Building Lot™ shall mean each single-family residential Building Lot including, without
limitation, each Cluster Home or Condominium. Building Lot shall not include Common Area. Building
Lot(s) are sometimes referred to herein, and sometimes referred in the Design Guidelines, as “homesite(s).”

3.9  “Bylaws” shall mean the Bylaws of an Association.

3.10  “Cluster Homes” shall mean a development approach in which Building Lots are reduced in
size and/or sited closer together in clusters. Cluster Homes may include zero lot line units, town homes,
attached units and detached units.

3.11  “Common Area” shall mean any or all parcels of-Common Area or Local Common Area,
whichever is appropriate in the context, and shall include, without limitation, all such parcels that are
designated as private streets or drives, common open space, common landscaped areas, and waterways.

3.12  “Condominium” shall mean a condominiwm as defined in Idaho Code § 55-1501 et seq., as
amended from time to time.

3.13  “Design Guidelines™ shall mean the Design Guidelines and rules published and amended and
supplemented from time to time as provided in such Design Guidelines.

3.14  “First Mortgage” shall mean any Mortgage which is not subject to any lien or encumbrance



except liens for taxes or other liens which are given priority by statute,

3.15  “Grantor” shall mean Aspen Ridge Homeowners Association, Inc., an Idaho corporation, or
its successor, in interest, or any person or entity to whom the rights under this Declaration are expressly
transferred by Aspen Ridge Homeowners® Association, Inc. or its successor,

316  “Improvement” shall mean any structure, facility or system, or other improvement or object,
whether permanent or temporary, which is erected, constructed or placed upon, under or in any portion of the
Property, including, without limitation, residential structures, accessory buildings, fences, streets, drives,
driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, walls, hedges, plantings, trees, wildlife
habitat improvements, living and/or dead vegetation, rocks, signs, lights, mailboxes, electrical lines, pipes,
pumps, ditches, waterways, recreational facilities, grading, road construction, utility improvements, removal
of trees and other vegetation, plantings, and landscaping, and any new exterior construction or exterior
improvement which may not be included in the foregoing. Improvement(s) does include both original
improvements existing on the Property on the date hereof and all later changes and Improvements.

3.17  “Limited Assessment” shall mean a charge against a particular Owner and such Owner’s
Building Lot, directly attributable to the Owner, equal to the cost incurred by the Master Association or Local
Association in connection with corrective action performed pursuant to the provisions of this Master
Declaration or any Supplemental Declaration, including interest thereon as provided in this Master
Declaration or a Supplemental Declaration.

3.18 “Local Association” shall mean any profit or not-for-profit Idaho corporation or
unincorporated association, or the successors of any of them, organized and established by Grantor pursuant
to the terms of this Master Declaration or a Supplemental Declaration. A Local Association shall have no
right, title or interest in the name “Aspen Ridge,” stylized or otherwise, or the logo in connection therewith.

3.19  “Local Association Board” shall mean the duly elected and qualified Board of Directors, or
other governing board or individual, if applicable, of a Local Association.

320 “Local Common Area” shall mean all real property in which a Local Association holds an
interest or which is held or maintained for the mutual use and benefit of such Local Association and its
Members. Local Common Area may be established from time to time by Grantor on any portion of the
Property by describing such an area on a recorded Plat, by granting or reserving it in a deed or other
instrument, or by designating it as such in this Master Declaration or in any Supplemental Declaration. Local
Common Area may include easement and/or license rights.

321  “Master Association” shallmean the Idaho profit or non-profit corporation, its successors and
assigns, established by Grantor to exercise the powers and to carry out the duties set forth in this Master
Declaration or any Supplemental Declaration. Grantor shall have the power, in its discretion, to name the
Master Association the “AR Homeowners’ Association, Inc.”, or any similar name which fairly reflects its
purpose. The Master Association shall have no right, title or interest in the name “Aspen Ridge,” stylized or
otherwise, or the logo in connection therewith.

3.22  “Master Declaration” shall mean this Master Declaration as it may be amended and
supplemented from time to time.

3.23  “Member” shall mean each person or entity holding a membership in the Master Association.
Where specific reference or the context so indicates, it shall also mean persons or entities holding membership
in a Local Association.



324 “Mortgage” shall mean any mortgage, deed of trust, or other document pledging any portion
of the Property or interest therein as security for the payment of a debt or obligation.

3.25  “Owner” shall mean the record owner, whether one or more persons or entities, including
Grantor, holding fee simple interest of record to a Building Lot which is a part of the Property, and buyers
under executory contracts of sale, but excluding those persons having such interest merely as security for the
performance of an obligation, unless and until such person has acquired fee simple title pursuant to
foreclosure or other proceedings.

3.26  "Person” shall mean any individual, partnership, corporation or other legal entity.

3.27  “Phase” shall mean a defined portion of the Property which has been designated as a Phase
by recorded Supplemental Declaration. Each Phase shall contain one or more Building Lots, and may, in
Grantor’s discretion, be managed to the extent permitted herein by a Local Association.

3.28  “Plat” shall mean any subdivision plat covering any portion of the Property as recorded at the
office of the County Recorder, Valley County, Idaho, as the same may be amended by duly recorded
amendments thereof,

329  “Project Documents” shall mean the basic documents creating and governing the Property
including, without limitation, this Master Declaration, any Supplemental Declaration, Articles of
Incorporation and Bylaws of an Association, the Association Rules, the Design Guidelines and any
procedures, rules, regulations or policies adopted under such documents by an Association or the Architectural
Committee.

3.30  “Property” shall mean those portions of the property described on Exhibit A subjected to this
Master Declaration by recorded Supplemental Declaration, including, without limitation, each lot, parcel and
portion thereof and interest therein.

3.31 “Recreational Facilities” shall mean the Recreational Facilities or amenities located on the
Property from time to time.

3.32 “Regular Assessment” shall mean the portion of the cost of maintaining, improving,
repairing, managing and operating the Common Area and all Improvements located thereon, and the other
costs and expenses incurred to conduct the business and affairs of an Association which is levied against the
properly of each Owner to the Master Association, or applicable Local Association, pursuant to the terms
hereof or the terms of this Master Declaration or a Supplemental Declaration.

333  “Special Assessment” shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized to be paid to the Master Association, or applicable Local Association, pursuant to the provisions
of this Master Declaration or a Supplemental Declaration.

3.34  “Supplemental Declaration” shall mean any Supplemental Declaration including additional
covenants, conditions and restrictions that might be adopted with respect to any Phase or any portion of the

Property.

335 “Waterway” shall mean any surface water amenity, including, without limitation, any lake,
pond, channel, slough, stream, or reservoir, natural or artificial, which is located on the Property.



ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Improvements - Generally. All Improvements are to be designed, constructed and used in such
a manner as to promote compatibility between the types of use contemplated by this Master Declaration.
Specific design, and construction guidelines are contained in the Aspen Ridge Design Guidelines, described
further in Article XI below (the “Design Guidelines™), which Design Guidelines may be amended from time
to time as provided in the Design Guidelines. The Design Guidelines and the general instructions set forth in
this Master Declaration shall govern the right of a person or Owner to construct, reconstruct, refinish, remove,
add, alter or maintain any Improvement upon, under or above the Property, and to make or create any
excavation or fill on the Property, or make any change in the natural or existing surface contour or drainage,
or install any utility line or conduit on, under or over the Property, including, without limitation, any Building
Lot.

All Building Lots shall be used exclusively for residential purposes. No Building Lot shall be
improved except with residential structures and accessory structures as permitted under the Design Guidelines.
A Building Lot may contain more than one residential structure as long as such residential structures are in
compliance with the Master Declaration and the Design Guidelines and applicable law. No Improvements
which will be visible above ground or which will ultimately affect the visibility of any above ground
Improvement shall be built, erected, placed or materially altered on or removed from the Property unless and
until the building plans, specifications, and plot plan have been reviewed in advance by the Architectural
Committee and the same have been approved in writing. This Master Declaration is not intended to serve as
authority for the Architectural Committee to control the interjor layout or design of residential structures
except to the extent incidentally necessitated by use, size and height restrictions. This Master Declaration is
intended to serve as authority for the Architectural Committee to use its judgment to see that all Improvements
conform and harmonize as to external design, quality and type of construction, architectural character,
materials, color, location on the Property, height, grade and finished ground elevation, natural conditions,
landscaping, and all aesthetic considerations as set forth in this Master Declaration and in the Design
Guidelines.

An applicable Association, after reasonable notice to the offender and/or to the Owner, may remove
any Improvement constructed, reconstructed, refinished, removed, added, altered or maintained in violation
of this Master Declaration and/or the Design Guidelines and the Owner of the Improvements shall
immediately reimburse the applicable Association for all expenses incurred with suchremoval. Each violation
bf this Master Declaration and the Design Guidelines is hereby declared to be and to constitute a nuisance,
and every public or private remedy allowed for such violation by law or equity against a Class A Member
shall be applicable.

4.2 Exterior Maintenance; Owner’s Obligations. No Immprovement shall be permitted to fall into
disrepair, and each Improvement shall at all times be kept in good condition and repair. In the event that any
Owner shall permit any Improvement, including trees and landscaping, which is the respensibility of such
Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe unsightly or unattractive condition,
or damages property or facilities on or adjoining their Building Lot which would otherwise be an
Associations’ responsibility to maintain, the Board of the applicable Association of which such Owner is a
Member (or the Board of the Master Association if the applicable Association fails to act or if no other
applicable Association exists), upon thirty (30) days prior written notice to the Owner of such property, shall
have the right to correct such condition, and to enter upon such Owner’s Building Lot for the purpose of doing
s0, and such Owner shall promptly reimburse the applicable Association for the cost thereof. Such cost shal)
be a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments as set
forth herein. The Owner of the offending property shall be personally liable, and such Owner’s property may
be subject to amechanic’s lien for all costs and expenses incurred by the Association in taking such corrective



acts, plus all costs incurred in collecting the amounts due. Each Owner shall pay all amounts due for such
work within ten (10) days after receipt of written demand therefor, or the amounts may, at the option of the
Board, be added to the amounts payable by such Owner as Regular Assessients,

4.3 Landscaping. The Architectural Committee shall adopt guidelines regulating landscaping
permitted and required. In the event that any Owner shall fail to install and maintain landscaping in
conformance with such guidelines, or shall allow such Owner’s landscaping to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition, the Board of the applicable Association of which such Owner is
a Member (or the Board of the Master Association if the applicable Association fails to act or if no other
applicable Association exists), upon thirty (30} days’ prior written notice to such Owner, shall have the right
to correct such condition and to enter upon such Owner’s properly for the purpose of doing so, and such
Owner shall promptly reimburse the applicable Association for the cost thereof. Such cost shall be a Limited
Assessment and shall create a lien enforceable in the same manner as other Assessments as set forth herein.

4.4 Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Property, including the Common Area or vacant Building Lots, and no oder shall be
permitted to arise therefrom so as to render the Property or any portion thereof unsanitary, unsightly, offensive
or detrimental to the Property or to its occupants, or to any other property in the vicinity thereof or to its
occupants. No business or home occupation, no noise, no exterior fires, no obstructions of pedestrian
walkways, no unsightliness, or other nuisance shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to the Property or to its occupants or to other property in the
vicinity or to its occupants, as determined by the Board of the applicable Association, in its reasonable
judgment, or in violation of any state or local law or ordinance. Without timiting the generality of any of the
foregoing, no whistles, bells or other sound devices (other than security devices used exclusively for security
purposes which have been approved by the Master Association), flashing lights or search lights, shall be
located, used or placed on the Property without the prior written approval of the applicable Association. No
unsightly articles shall be permitted to remain on any Building Lot so as to be visible from any other portion
of the Property. Without limiting the generality of the foregoing, refuse, garbage, trash, equipment, gas
canisters, propane gas tanks, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, plant ways, metals, bulk material, scrap shall be kept at all times in such containers and in areas
approved by the Architectural Committee. No clothing or fabric shall be hung, dried or aired in such a way
as to be visible to other property.

4.5 No Hazardous Activities. No activities shall be conducted on the Property, and no
Improvements constructed on any property which are or might be unsafe or hazardous to any person or

property.

4.6 Ne Mining or Drilling. No portion of the Property shall be used for the purpose of blasting,
mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other hydrocarbons,
minerals, rocks, stones, sand, gravel or earth. This paragraph shall not prohibit exploratory drilling or coring
which is necessary to construct Improvements.

4.7 Insurance Rates. Nothing shall be done or kept on any Building Lot which will increase the
rate of insurance on any other portion of the Property without the approval of the Owner of such other portion,
nor shall anything be done or kept on the Property or a Building Lot which would result in the cancellation
of insurance on any property owned or managed by any such Association or which would be in violation of
any law.

4.8 ¥Vehicles. The use of all vehicles, including, without limitation, trucks, automobiles, bicycles,
motorcycles, recreational vehicles, motor homes, motor coaches, campers, trailers, snowmobiles, aircraft,



boats, shall be subject to the Project Documents, which prohibit or limit the use thereof within the Property.
No on-street parking shall be permitted except where expressly designated for parking use. This restriction,
however, shall not be deemed to prohibit commercial and construction vehicles, in the ordinary course of
business, from making deliveries or otherwise providing service to the Property or for construction of
Improvements by Grantor or Owrers; provided, however, that such use shall not unreasonably bother or
constitute a nuisance to others as determined by the Board of the Master Association in its reasonable
judgment. Vehicles parked shall not extend into any sidewalk or bicycle path or pedestrian path. No motorized
vehicle or device shall be permitted on any Waterway unless such vehicle is engaged in an emergency
procedure, or as provided elsewhere in the Project Documents. No abandoned or inoperable, oversized,
dilapidated or unrepaired and unsightly vehicles or similar equipment such as snow removal equipment,
garden maintenance equipment and all other unsightly equipment and machinery shall be placed upon any
portion of the Property including, without limitation, streets, parking areas and driveways, unless the same
are enclosed by a structure concealing them from view in a manner approved by the Architectural Committee.
To the extent possible, garage doors shall remain closed at all times. “Abandoned or inoperable vehicle” shall
be defined as any vehicle which has not been driven under its own propulsion for a period of three (3) weeks
or longer; provided, however, this shall not include vehicles parked by owners white on vacation. “Oversized”
vehicles shall be defined as vehicles which are too high to clear the entrance to a residential garage.

4.9 Animals/Pets. No animals, birds, insects, pigeons, poultry or livestock shall be kept on the
Property. This paragraph is not intended to prohibit the keeping of domesticated dogs, domesticated cats, and
other househeld pets which do not unreasonably bother or constitute a nuisance to others as determined by
the Board of the applicable Association, in its reasonable judgment, and are kept in compliance with the Jaws
and ordinances of the City of McCall. Without limiting the generality of the foregoing, consistent and/or
chronic barking by dogs shall be considered a nuisance. Each dog in Aspen Ridge shall be subject to all “leash
laws™ of the City of McCall when such animal is off the premises of its owner. Animal structures are governed
by the Design Guidelines.

410  No Temporary Structures. No house trailer, mobile home, tent (other than for short term
individual use), shack or other temporary building, improvement or structure shall be placed upon any portion
of the Property, except temporarily as may be required by construction activity undertaken on the Property.

411  Drainage. There shall be no interference with the established drainage pattern over any
portion of the Property, unless an adequate alternative provision is made for proper drainage and is first
approved in writing by the Architectural Committee. For the purposes hereof, “established” drainage is
defined as the system of drainage, whether natural or otherwise, which exists at the time the overall grading
of any portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Architectural Commiitee, which may include drainage from Common Area over any Building Lot in
the Property.

4.12  Grading. The Owner of any Building Lot within the Property in which grading or other work
has been performed pursuant to a grading plan approved under applicable provisions of McCall City Code
or by the Architectural Committee, shall maintain and repair all graded surfaces and erosion prevention
devices, retaining walls, drainage structures, means or devices which are not the responsibility of any public
agency, and plantings and ground cover installed or completed thereon. Such requirements shall be subject
to Regular, Special, and Limited Assessments provided for herein.

4.13  Water Supply Systems. No separate or individual water supply system. regardless of the
proposed use of the water to be delivered by such system, shall be permitted on any Building Lot unless such
system is designed, located, constructed and equipped in accordance with the requirements, standards and
recommendations of the Architectural Committee and all governmental authorities having jurisdiction.




4,14  Sewage Disposal Systems. No individual sewage disposal system shall be used on the
Property. Each Owner shall connect the appropriate facilities on such Owner’s Building Lot to the McCall
Sewer System and pay al! charges assessed therefor.

4.15  Water Rights Appurtenant to Subdivision Lands. Within 120 days of the date ofthe recording
of this Master Declaration, Grantor shall transfer from the Property subject to this Master Declaration, and
within the boundaries of an irrigation entity, as defined in said Section 31 -3805, Idaho Code, all water rights
and assessment obligations appurtenant to the Property to the Master Association,

4.16  Energy Devices, Quiside. - No energy production devices, including, without limitation,
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of the
Property without the written approval of the Architectural Committee, except for heat pumps shown i the
plans approved by the Architectural Committee. This paragraph shall pot apply to passive solar energy
systemns incorporated into the approved design of a residential structure.

4.17  Signs: No signs ofany kind, including, without limitation, “for sale” signs, shall be displayed
to the public view on or from any portion of the Property except those signs approved by the Architectural
Committee, or signs of Grantor or its representatives, agents, employees or assigns, or signs required by law.

418  Antennae. No exterior radio antenna, television antenna, satellite dish antenna or other
antenna of any type shall be erected or maintained on the Property unless it is located or screened in a manaer
acceptable to the Architectural Committee.

4.19  No Further Subdivision. No Building Lot may be further subdivided unless expressly
approved by Grantor.

420  Leasing. The Owner of a Building Lot shall have the right to Lease such Building Lot,
subject to the following conditions: 1) all leases shall be in writing; 2) the lease shall be specifically subject
to the Project Documents, and any failure of a tenant to comply with the Project Docurnents shall be a
default under the Lease; and, 3) the Owner shall be liable for any violation of the Project Documents
committed by the Owner’s tenant, without prejudice to the Owner s right to collect any sums paid by the
Owner on behalf of the tenant.

421 Interval Interests. Grantor may create, declare, and sell, in accordance with the Project
Documents, interval licenses or interval ownership interests (sometimes referred to as interval interest).
Grantor’s creation, declaration and sale of such interval interest must comply with the Project Documents and
with the provisions of all laws, regulations, ordinances and other governmental and quasi-governmental
regulations. Grantor shall, prior to the sale of such interval interest, record in the official records of Valley
County, Idaho, a declaration of such interval interest.

422  Grantor Right of Development. Nothing contained herein shall limit the right of Grantor to
subdivide or resubdivide any portion of the Property, to grant licenses, to reserve rights-of-way and easements
with respect to Common Area to utility companies, public agencies or others, or to complete excavation,
grading and construction of Improvements to and on any portion of the Property owned by Grantor, or to after
the foregoing and its construction plans and designs, or to construct such additional Improvements as Grantor
deems advisable in the course of development of the Property so long as any Building Lot in the Property
remains unsold. Such right shall include but shall not be limited to, erecting, constructing and maintaining on
the Property such structures and displays as may be reasonably necessary for the conduct of Grantor’s
business of completing the work and disposing of -the same by sales lease or otherwise, Grantor shall have
the right at any time prior to acquisition of title to a Building Lot by a purchaser from Grantor to grant,




establish and/or reserve on that Building Lot additional licenses, reservations and rights-cf-way to Grantor,
to utility companies, or to others as may from time to time be reasonably necessary to the proper development
and disposal of the Property. Grantor may use any structures owned by Grantor on the Property as model
home complexes or real estate sales or leasing offices. Grantor need not seek or obtain Master Association,
Local Association or Architectural Committee approval of any Improvement constructed or placed by Grantor
on any portion of the Property owned by Grantor. The rights of Grantor hereunder may be assigned by Grantor
to any successor in interest in connection with Grantor’s interest in any portion of the Property, by an express
written assignment recorded in the Office of the Valley County Recorder.

Grantor, in Grantor’s sole discretion, and with the approval of the City of McCall, may amend and
modify the Development Plan; Any development plans or schemes for the Property in existence prior to or
following the effective date of this Master Declaration are subject to change at any time by Grantor, and
impose no obligation on Grantor as to how the Property is to be developed or improved. By acceptance of a
deed to any property in Aspen Ridge, each Owner of such property thereby acknowledges and agrees the
development plans and schemes for the property described on Exhibit A may be amended, modified or
changed in Grantor’s sole discretion.

No provision of this Master Declaration shall be construed as to prevent or limit Grantor’s right to
complete development of the Property and to construct improvements thereon, nor Grantor’s right to maintain
mode] homes, construction, sales or leasing offices or similar facilities on any portion of the Property,
including the Common Area or any public right-of-way, nor Grantor’s right to post signs incidental to
construction, sales or leasing. At all times, and under all circumstances, Grantor shall not be required to obtam
any consent or approval from any Owner or Owners or the Master Association or any Local Association or
Architectural Committee in order for Grantor to complete development of the Property and to construct
improvements thereon.

4.23 Compliance with Laws. Subject to the rights of reasonable contest, each Owner shall
promptly comply with the provisions of all applicable laws, regulations, ordinances and other governmental
or quasi-governmental regulations with respect to all or any portion of the Property, including, without
imitations, any and all portions of the Property subject to wetlands regulation by the U.S Army Corps of
Engineers.




ARTICLE V: AR HOMEOWNERS’ ASSOCIATION, INC.

5.1 Organization of Aspen Ridge Homeowners’ Association, Inc.. AR Homeowners” Association,
Inc. (the “Master Association™) shall be initially organized by Grantor as an Idaho non-profit corporation
under the provisions of the Idaho Code relating to general non-profit corporations and shall be charged with
the duties and invested with the powers prescribed by law and set forth in the Project Documents. Neither the
Articles nor the Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with
this Master Declaration. Grantor may, in its discretion, grant to the Master Association a revokable, non-
exclusive license to use the name “Aspen Ridge.” Each Owner shall abide by and benefit from the provisions,
covenants, conditions and restrictions contained in the Project Documents.

5.2 Membership. Each Owner, by virtue of being an Owner and for so long as such ownership
is maintained, shall be a Member of the Master Association, and no Owner, except Grantor, shall have more
than one membership in the Master Association. Memberships in the Master Association shall be appurtenant
to the Phase, Building Lot or other portion of the Property owned by such Owner. The memberships in the
Master Association shall not be transferred, pledged, assigned or alienated in any way except upon the transfer
of Owner's title and then only to the transferee of such title. Any attempt to make a prohibifed membership
transfer shall be void and will not be reflected on the books of the Master Association.

53 Voting. Voting in the Master Association shall be carried out by Members who shall cast the
votes attributable to the Building Lot which they own, or attributable to the Building Lots owned by Grantor.
The number of votes any Member may cast on any issue is determined by the number of Building Lots which
the Member, including Grantor, owns. When more than one person holds an interest in any Building Lot, all
such persons shall be Members but shall share the vote, or fractional vote, if applicable, attributable to-the
Building Lot, For voting purposes, the Master Association shall have two (2) classes of Members as described
below.

53.1 Class A Members, Owners other than Grantor shall be known as Class A Members.
Each Class A Member shall be entitled to one vote for each Building Lot. Any Supplemental
Declaration may provide that a Condominium shall have a fractional vote of less than one.

5.3.2 Class B Members. Grantor shall be known as the Class B Member, and shall be
entitled to 660 votes (that is 5 votes for each of the 132 approved Building Lots) less 5 votes for each
Building Lot owned by someone other than Grantor. The Class B Member shall cease to be a voting
Member in the Master Association on the earlier oft when the Class B Member holds fewer than 40
votes; or twenty (20) years after the date of this Master Declaration is recorded in the official records
of Valley County.

The vote, or fractional vote, if applicable, for each Building Lot shall be exercised as the Owners
thereof among themselves determine. In the event that joint Owners are unable to agree among themselves
as to how their vote or votes shall be cast, they shall lose their right to vote on the matter being put to a vote.
When an Owner casts a vote, it will thereafter be presumed conclusively for all purposes that such Owner was
acting with authority and consent of all joint Owners of the Building Lot(s) from which the vote derived. The
right to vote may not be severed or separated from the ownership of the Building Lot to which it is
appurtenant, except that any Owner may give a revocable proxy, or may assign such Owner’s right to vote
to a lessee, mortgagee, beneficiary or contract purchaser of the Building Lot concerned, for the term of the
lease, mortgage, deed of trust or contract. Any sale, fransfer or conveyance of such Building Lot to a new
Owner shall operate automatically to transfer the appurtenant voting right to the Owner, subject to any
assignment of the right to vote to a lessee, mortgagee, or beneficiary as provided herein.



54 Meetings of Master Association. Each year the Master Association shall hold at least one
meeting of the Members, according to the schedule for such meetings established by the Bylaws. Only
Members shall be entitled to attend Master Association meetings, and all other persons may be excluded.
When more than one person holds an interest in any Building Lot, all such persons shall be Members but only
one Member with an interest in such Building Lot shall attend Master Association meetings, Notice for all
Master Association meetings, regular or special, shall be given by regular mail to all Members, and any person
in possession of a Building Lot, not less than ten (10) days nor more than thirty (30) days before the meeting
and shall set forth the place, date and hour of the meeting and the nature of the business to be conducted. All
meetings shall be held within the Property or as close thereto as practical at a reasonable place selected by
the Board. The presence at any meeting in person of the Class B Member where there is such a Member, and
of the Members representing Owners holding at least thirty percent (30%) of the total votes of all Members,
shall constitute a quorum. If any meeting cannot be held because a quorum is not present, the Members
present may adjourn the meeting to a time not less than ten (10) days nor more than thirty (30) days from the
time the original meeting was scheduled, without notice other than announcement at the meeting. At such
second meeting, the presence of the Class B Member, where there is such a Member, and of the Members
holding at least ten percent (10%) of the total votes of all Members, shall constitute a quorum.

5.5 Board of Directors and Officers. The affairs of the Master Association shall be conducted and
managed by a Board of Directors (the “Board”) and such officers as the Board may elect or appoint, n
accordance with the Articles and Bylaws, as the same may be amended from time to time, The Board of the
Master Association shall be elected in accordance with the provisions set forth in the Bylaws.

5.6 Power and Duties of the Master Association.

5.6.1 Powers. The Master Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho subject only to such limitations upon the
exercise of such powers as are expressly set forth in the Project Documents. The Master Association
shall have the power to do any and all lawful things which may be authorized, required or permitted
to be done by the Master Association under Idaho law and to do and perform any and all acts which
may be necessary to, proper for, or incidental to the proper management and operation of the
Common Area and the Master Declaration’s other assets, including water rights when and if received
from Grantor, and the performance of the other responsibilities herein assigned, including without
limitation:

5.6.1.1 Assessments. The power to levy Assessments on any Owner or any
portion of the Property and to force payment of such Assessments, all in accordance with the
provisions of this Master Declaration.

5.6.12 Right of Enforcement. The power and authority from time to time
in its own name, on its own behalf, or on behalf of any Owner who consents thereto, to commence
and maintain actions and suits to restrain and enjoy any breach or threatened breach of the Project
Documents, and to enforce by injunction or otherwise, all provisions hereof.

5.6.1.3 Delegation of Powers. The authority to delegate its power and duties
to committees, officers, employees, or to any person, firm or corporation to act as manager, and to
contract for the maintenance, repair, replacement and operation of the Common Area. Neither the
Master Association nor the members of its Board shall be liable for any omission or improper exercise
by the manager of any such duty or power so delegated.

56.14 Association Rules. The power to adopt, amend and repeal by majority




vote of the Board such rules and regulations as the Master Association deems reasonable. The Master
Association may govern the use of the Common Area by the Owners, their families, invitees,
licensees, lessees or contract purchasers, including, without limitation, the use of Common Area for
organized recreational activities; provided, however, that any Association Rules shall apply equally
to all Owners and shall not be inconsistent with this Master Declaration, the Articles or the Bylaws.
A copy of the Association Rules as they may from time to time be adopted, amended or repealed,
shall be mailed or otherwise delivered to each Owner. Upon such mailing or delivery, the Association
Rules shall have the same force and effect as if they were set forth in and were a part of this Master
Declaration. In the event of any conflict between such Association Rules and any other provisions
of this Master Declaration, or the Articles or the Bylaws, the provisions of the Association Rules shall
be deemed to be superseded by the provisions of this Master Declaration, the Articles or the Bylaws
to the extent of any such inconsistency.

5.6.1.5 Emergency Powers, The power, exercised by the Master
Association or by any person authorized by it, to enter upon any portion of the Property (but not
inside any building constructed thereon) in the event of any emergency involving illness or potential
danger to life or property or when necessary in connection with any maintenance or construction for
which the Master Association is responsible. Such entry shall be made with as little inconvenience
to the Owner as practicable, and any damage caused thereby shall be repaired by the Master
Association.

56.1.6 Licenses Fasements and Rights-of~-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on or under the Common
Area as may be necessary or appropriate for the orderly maintenance, preservation and enjoyment of
the Common Area, and for the preservation of the health, safety, convenience and the welfare of the
Owners, for the purpose of constructing, erecting, operating or maintaining:

56.1.6.1 Underground lines, cables, wires, conduits or other devices
for the transmission of electricity or electronic signals for lighting, heating, power, telephone,
television or other purposes, and the above ground lighting stanchions, meters, and other
facilities associated with the provisions of lighting and services;

56.1.62 Public sewers, storm drains, water drains and pipes, water
supply systems, sprinkling systems, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities; and

56.1.63 Maiiboxes and sidewalk abutments around such mailboxes
or any service facility, berm, fencing and landscaping abutting common areas, public and
private streets or land conveyed for any public or quasi-public purpose including, without
limitation, bicycle pathways.

The right to grant such licenses, easements and rights-of-way are hereby expressly reserved to the
Master Association and may be granted at any time prior to twenty-one (21) years after the death of
the issue of the individuals executing this Master Declaration on behalf of Grantor who are in being
as of the date hereof.

5.6.2 Duties. In addition to duties necessary and proper to carry out the power delegated
to the Master Association by the Project Documents, the Development Plan, the Golf Course
Agreement, and the Operation and Maintenance Agreement, without limiting the generality thereof,
the Master Association or its agent, if any, shall have the authority and the obligation to conduct all



business affairs of the Master Association and to perform, without limitation, each of the following
duties:

5.6.2.1 Operation and Maintenance of Common Area. Operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of the
Common Area (other than Local Common Area), including the repair and replacement of
property damaged or destroyed by casualty loss. All Waterways shali be maintained in
accordance with sound hydrological principles, with particular attention to the protection and
husbandry of the wildlife habitat. The Master Association shall, at Grantor’s sole discretion,
operate and maintain all properties owned by Grantor which are designated by Grantor for
temporary or permanent use by Members of the Master Association;

5.6.2.2 Reserve Account, Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
authorized to do business in the State of Idaho, which reserve account shall be dedicated to
the costs of repair, replacement, maintenance and improvement of the Common Area;

5.6.2.3 Maintenance of Berms, Retaining Walls and Fences. Maintain, if
any, the berms, retaining walls, fences and water amenities within and abutting Common
Area;

5.6.2.4 Taxes and Assessments. Pay all real and personal property taxes and

Assessments separately levied against the Common Area or against the Property, the Master
Association and/or any other property owned by the Master Association. Such taxes and
Assessments may be contested or compromised by the Master Association, provided,
however, that such taxes and Assessments are paid or a bond insuring payment is posted prior
to the sale or disposition of any property to satisfy the payment of such taxes and
Assessments. In addition, the Master Association shall pay all other federal, state or local
taxes, including income or corporate taxes levied against the Master Association, in the event
that the Master Association 1s denied the status of a tax exempt corporation;

5.6.2.5 Water and Other Utilities. Acquire, provide and/or pay for water,
sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and other
necessary services for the Common Area, and to manage for the benefit of Aspen Ridge all
water rights and rights to receive water held by the Master Association, whether such rights
are evidenced by license, permit, claim, stock ownership or otherwise.

5626 Insurance. Obtain insurance from reputable insurance companies
authorized to do business in the State of Idaho, and maintain in effect any insurance policy
the Board deems necessary or advisable, and to the extent possible to obtain, including,
without limitation the following policies of insurance:

5.6.2.6.1 Fire insurance including those risks embraced by coverage
of the type known as the broad form “All Risk™ or special extended ,coverage
endorsement on a blanket agreed amount basis for the full insurable replacement
value of all Improvements, equipment and fixtures located within the Common Area.

5.6.2.6.2 Comprehensive public liability insurance insuring the Board,
the Master Association, Grantor, and the individual grantees, tenants-, agents and
employees, invitees and guests of each of the foregoing against any liability incident



to the ownership and/or use of the Common Area, Limits of liability of such
caverage shall be as follows: Not less than One Million Dollars ($1,000,000) per
person and One Million Dollars ($1,000,000) per occurrence with respect to personal
injury or death, and One Millien Dollars ($1,000,000) per occurrence with respect
to property damage;

5.6.2.6.3 Full coverage directors’ and officers’ liability insurance
with a limit of at least Two Hundred Fifty Thousand Dellars ($250,000).

5.6.2.64 Such other insurance, including motor vehicle insurance and
worker’s compensation insurance, to the extent necessary to comply with all
applicable laws and indemnity, faithful performance, fidelity and other bonds as the
Board shall deem necessary or required to carry out the Master Association functions
or to insure the Master Association against any loss from malfeasance or dishonesty
of any employee or other person charged with the management or possession of any
Master Association funds or other property;

56.2.6.5 The Master Association shall be deemed trusiee of the
interests of all Owners in connection with any insurance proceeds paid to the Master
Association under such policies, and shall have full power to receive such Owner’s
interests in such proceeds and to deal therewith; and

5.6.2.6.6 Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular
Assessments levied by the Master Association.

5.6.2.7 Rule Making. Make, establish, promulgate, amend and repeal
such Association Rules as the Board shall deem advisable;

5.6.2.8 Newsletter. If it so elects, prepare and distribute a newsletter on matters of
general interest to Master Association Members, the cost of which shall be included in
Regular Assessments;

5.6.2.9 Architectural Committee. Appoint and remove members of the Architectural
Committee, subject to the provisions of this Master Declaration; and

5.6.2.10 Enforcement of Restrictions and Rules. Perform such other acts, whether or
not expressly authorized by this Master Declaration, as may be reasonably advisable or
necessary to enforce any of the provisions of the Project Documents, the Development Plan,
the Golf Course Agreement, the Operation and Maintenance Agreement, and any and all
laws, ordinances, rules and regulations of the City of MecCall and Valley County. Also
including, without limitation, the recordation of any claim of lien with the Valley County
Recorder, as more fully provided herein.

5.7 Budgets and Financial Statements. Finauncial statements for the Master Association shall be
prepared regularly and copies shall be distributed to each Member of the Master Association as follows:

5.7.1 A pro forma operating statement or budget: for each fiscal year shall be distributed
not less than sixty (60) days before the beginning of each fiscal year. The operating statement shall
include a schedule of Assessments received and receivable.



5.7.2  Within- ninety (90) days afier the close of each fiscal year, the Master Association
shall cause to be prepared and delivered to each Owner, a balance sheet as of the last day of the
Master Association’s fiscal year and annual operating statements reflecting the income and
expenditures of the Master Association for its last fiscal year. Copies of the balance sheet and
operating statement shall be distributed to eack Member within ninety (90) days after the end of each
fiscal year.

58 Manager. The Master Association may employ or contract for the services of a professional
manager, provided that no such employment shall be by a contract having a term of more than three (3) years,
and each such contract shall be subject to cancellation by the Master Association on a ninety (90) days or less
prior notice without cause and without payment of a termination fee. The professional manager so employed
or contracted with shall not have the autherity to make expenditures chargeable against the Master Association
except upon specific prior approval and direction by the Board. The Board shall not be liable for any
omission or improper exercise by such a professional manager of any such duty, power or function so
delegated by written instrument executed by er on behalf of the Board.

5.9 Personal Liability. No Member of the Board, or member of any committee of the Master
Association, or any officer of the Master Association, or Grantor, or the manager, if any, shall be personally
liable to any Owner, or to any other party, including the Master Association, for any damage, loss or prejudice
suffered or claimed on the account of any act, omission, error or negligence of the Master Association, the
Board, the manager, if any, or any officer, committee, or other representative or employee of the Master
Association, Grantor, or the Architectural Committee, provided that such person, upon the basis of such
information as may be possessed by such person, has acted in good faith without willful or intentional
misconduct.




ARTICLE VI: LOCAL ASSOCIATIONS

6.1 Creation by Grantor. Grantor may create Local Associations as profit or non-profit
corporations under the provisions of the Idaho Code relating to corporations, or Grantor may create such Local
Association as any unincorporated entity which Grantor deems appropriate. Grantor may, in its discretion,
create a Local Association by means of a Supplemental Declaration, or create such Association by means of
separate instruments, and may, in its discretion, grant to such Local Association a revokable, non-exclusive
license to use the name “Aspen Ridge.”

6.2 Members of Local Associations. Where a Local Association is created, the Members thereof
shall be all the Owners of Building Lots, including Grantor while it remains an Owaer, in the respective
Phases designated in the applicable Supplemental Declaration. Memberships may be transferred only as
specified in paragraph 5.2 for the Master Association. Members of a Local Association shall also be Members
of the Master Association.

6.3 Voting in Local Assocjations. Each Local Association shall have two (2) classes of voting
memberships, and the number of votes each Member may cast on a single vote will be determined according
to the number of Building Lots existing on that portion of the Property the Member owns, in the same manner
and amounts as votes are allocated to Members in paragraph 5.3 for the Master Association.

6.4 Meetings of Local Association. Each year the Local Association shall hold at least one
meeting of the Members in the same manner as specified in paragraph 5.4 for the Master Association.

6.5 Management, Powers and Duties. Each such Local Association, if any, shall be managed by
a Board of Directors and officers in the same manner as specified in paragraph 5.5 for the Master Association,
shall have the same powers and duties with respect to its Members or the property owned, managed or
maintained by it, including levying Assessments, adapting rules and regulations, granting easements, licenses
and rights-of-way, payment of expenses, taxes, Assessments, utility charges, insurance premiums and the
preparation and distribution of budgets and financial statements as are provided in paragraph 5.6 for the
Master Association, except as modified herein or as modified by a Supplemental Declaration, Each such Local
Association may certify to the Master Association the amount of such Assessments and charges for collection.
The Board, Member, Committee, officers, Grantor, or the manager, if any, shall be free of personal liability
as to the Local Association in the same manner as described in paragraph 5.9 for the Master Association.




ARTICLE VII: RIGHTS TO COMMON AREAS

7.1 Use of Common Area. Every Owner shall have a right to use each parcel of the Common
Area, and to the extent permitted by any Supplemental Declaration or other instrument, shall have a right to
use each parcel of Local Common Area owned and/or managed by a Local Association of which such Owner
is a Member, which right shall be appurtenant to and shall pass with the title to every Building Lot subject
to the following provisions:

7.1.1  The right of an Association holding or controlling such Common Area te levy and
increase Assessments,

7.1.2  The right of such Association to suspend the voting rights and rights to use of; or
interest in, Common Area by an Owner for any period during which any Assessment or charge agamst
such Owner’s Building Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of the Association Rules;

7.1.3  The right of an Association to dedicate or transfer all or any part of the Common
Areato any public agency, authority or utility for such purposes and subject to such conditions as may
be permitted by the Project Documents and agreed to by the Members; and

7.1 4 The right of such Association to prohibit the construction of structures or
Improvements on all Common Areas.

7.2 Designation of Commeon Area. Grantor shall designate and reserve Common Area, and Local
Common Area in the Master Declaration, Supplemental Declarations and/or recorded Plats, deeds or other
instruments and/or as otherwise provided herein.

7.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the Project
Documents, such Owner’s right of enjoyment to the Common Area or the Local Common Area, to the
members of such Owner’s family in residence, and such Owner’s tenants or contract purchasers who reside
on such Owner’s Building Lot. Only Grantor or an Association shall have the right to delegate the right of
enjoyment to the Common Area or the Local Common Area, to the general public, and such delegation to the
general public shall be for a fee set by Grantor or Association.

7.4 Damages. Each Owner shall be fully liable for any damage to any Common Area which may
be sustained by reason of the negligence or willful misconduct of the Owner, such Owner’s resident tenant
or contract purchaser, or such Owner’s family and guests, both minor and adult. In the case of joint ownership
of a Building Lot the liability of such Owners shall be joint and several. The cost of correcting such damage
shall be a Limited Assessment against the Building Lot and may be collected as provided herein for the
collection of other Assessments.



ARTICLE VIII: ASSESSMENTS

8.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot in Aspen Ridge,
each Owner of such Building Lot thereby covenants and agrees to pay when due all Assessments or charges
made by the Master Association and/or a Local Association, including all Regular, Special and Limited
Assessments and charges made against such Owner pursuant to the provisions of this Master Declaration or
other applicable instrument.

8.1.1  Assessment Constitutes Lien. Such Assessments and charges together with interest,
costs and reasonable attorneys’ fees which may be incurred in collecting the same, shall be a charge
on the land and shall be a continuing lien upon the property against which each such Assessment or
charge 1s made.

8.1.2  Assessment is Personal Obligation. Each such Assessment, together with interest,
costs and reasonably attorneys’ fees, shall also be the personal obligation of the Owner of such-
property beginning with the time when the Assessment falls due. The personal cbligation for
delinquent Assessments shall not pass to such Owner’s successors in title unless expressly assumed
by them but shall remain such Owner’s personal obligation regardless of whether he remains an
Owner.

82 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate for each type
of Building Lot, but the basis and rate of Assessments for each type of use may be varied as provided below:

Building Lots shall be assessed on the basis appropriate for each type of such use which types may
be based upon classification including, without limitation, single-family dwellings, attached dwellings
or clustered dwellings, and adjoining units as determined by the Board from time to time. The rate
of Assessment levied against Building Lots within the various phases may be varied based upon the
Board’s sole and exclusive determination that any specific item in the applicable Association’s
budget may more directly benefit a certain phase of the Property in excess of its proportionate share,
or that the applicable Association has provided services to such phase in excess of those to other
phases within the Property, provided, however, that such rate of Assessment shall be uniform, and
proportionate to the use within each phase.

83 Regular Assessments. All Owners are obligated to pay Regular Assessments to the treasurer
of the Association on a schedule of payments established by the Board.

8.3.1 Purpose of Regular Assessments. The proceeds from Regular Assessments are to be
used to pay for all costs and expenses incurred by an Association, inciuding legal and attorneys fees
and other professional fees, for the conduct of its affairs, including without limitation the costs and
expenses of construction, improvement, protection, maintenance, repair, management and operation
of the Common Areas, including all Improvements located on such areas owned and/or managed and
matntained by such Association (the “Operating Expenses™), and an amount allocated to an adequate
reserve fund to be used for repairs, replacement, maintenance and tmprovement of those elements of
the Common Area, or other property of an Association that must be replaced and maintained on a
regular basis (the “Repair Expenses™). The Operating Expenses and the Repair Expenses are
collectively referred to herein as the “Expenses.’

832 Computation of Regular Assessments. An Association shall compute the amount of
its Expenses on an annual basis. The Board shall compute the amount of Regular Assessments owed
beginning the first day of the third month following the month in which the closing of the first sale



of a Building Lot occurs in the Property for the purposes of the Master Association’s Regular
Assessment, and beginning on such date as is set forth in the Supplemental Declaration for a Local
Association’s Regular Assessment (“Initiation Dat?). Thereafter, the computation of Regular
Assessments shall take place not less than thirty (30) nor more than sixty (60) days before the
beginning of each fiscal year of an Association. The computation of the Regular Assessment for the
period from the Initiation Date until the beginning of the next fiscal year shall be reduced by an
amount which fairly reflects the fact that such period was less than one year.

8.3.3 Amounts Paid by Owners. The Board can require, in its discretion or as provided in
the Project Documents, payment of Regular Assessments in monthly, quartely, semi-annual or annual
installments. The Regular Assessment to be paid by any particular Owner for any given fiscal year
shall be computed as follows:

8.3.3.1 Asto the Master Association’s Regular Assessment, each Owner, except for
the Grantor, as provided further in subparagraph 8.3.3.3 below, shall be assessed and shall
pay an amount computed by multiplying the Association’s total advance estimate of
Expenses by the fraction produced by dividing the Building Lots aftributable to the Owner
by the total number of Building Lots in the Property;

8.3.3.2 As to any Local Association, each Owner who is also a Member of such
Association, except for the Grantor, as provided further in subparagraph 8.3.3.3 below, shall
be assessed and shall pay an amount computed by multiplying such Association’s total
advance estimate of Expenses by the fraction produced by dividing the number of Building
Lots in the applicable Phase attributable to such Owner by the total number of Building Lots
in such Phase; and

8.3.3.3 For two (2) years following the date assessments for a Phase are assessed
against the Owners of Building Lots in such Phase, Grantor shall not be assessed Regular
Assessments for each Building Lot in such Phase of which Grantor is an Owner. However,
during such two (2) year period, Grantor shall pay an amount equal to the Operating
Expenses shortfall of the applicable Association for each Phase (the “Shortfall Payment”),
which Shortfall Payment shall be an amount less than or equal to the Regular Assessments
multiplied by the total number of Building Lots in such Phase owned by Grantor on the date
Regular Assessments are assessed against the Owners of Building Lots in such Phase.
Grantor’s Shortfall Payment in connection with such Phase shall end two (2) years after the
date assessments in such Phase begin. Thereafter, Grantor shall be assessed Regular
Assessments for each Building Lot in such Phase of which Grantor is an Owner.

8.4 Special Assessments.

8.4.1 Purpose and Procedure. In the event that the Board of an Association shall determine
that its respective Regular Assessment for a given calendar year is or will be inadequate to meet the
Expenses of such Association for any reason, including, without limitation, costs of construction,
reconstruction, unexpected repairs or replacement of Improvements upon the Common Area,
attorney’s fees and/or litigation costs, other professional fees, or for any other reason, the Board
thereof shall determine the approximate amount necessary to defray such Expenses and levy a Special
Assessment against the portions of the Property within its jurisdiction which shall be computed in the
same manner as Regular Assessments. The Board shall, in its discretion, determine the schedule under
which such Special Assessment will be paid.




8.4.2 Consistent Basis of Assessment. Every Special Assessment levied by and for an
Association shall be levied and paid upon the same basis as that prescribed for the levying and
payment of Regular Assessments for such Association.

8.5 Limited Assessments. Notwithstanding the above provisions with respect to Regular and
Special Assessments, a Board ma~ levy a Limited Assessment against a Member as a remedy to reimburse
the Association for costs incurred in bringing the Member and/or such Member’s Building Lot into
compliance with the provisions of the governing instruments for Aspen Ridge.

8.6 Assessment Period. Unless otherwise provided in the Project Documents, the Assessment
period shall commence on June 1 of each year and terminate May 31 of the year in which the Initiation Date
occurs. The first Assessment shall be pro-rated according to the number of months remaining in the fiscal year
and shall be payable in equal mouthly installments.

8.7 Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and Special
Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person in possession
of such Building Lot. The due dates for installment payment of Regular Assessments and Special Assessments
shall be the first day of each month unless some other due date is established by the Board. Each monthly
installment of the Regular Assessment or Special Assessment shall become delinquent if not paid within ten
(10) days after the levy thereof. There may accrue, at the Board’s uniform discretion, with each delinquent
installment payment a late charge equal to ten percent (10%) of the delinquent installment. In addition, -each
installment payment which is delinquent for more than twenty (20) days may accrue, at the Board’s uniform
discretion, interest at eighteen percent (18%) per annuim calculated the date of delinquency to and including
the date full payment is received by an Association. An Association may bring an action against the delinquent
Owner and may foreclose the lien against such Owner’s Building Lot as more fully provided herein. Each
Owner is personally liable for Assessments, together with all interest, costs and attorney’s fees, and no Owner
may exempt such Owner from such liability by a waiver of the use and enjoyment of the Common Areas, ox
by lease or abandonment of such Owner’s Building Lot.

8.8 Estoppel Certificate. The Association, upon at least twenty (20) days prior written request,
shall execute, acknowledge and deliver to the party making such request, a statement in writing stating
whether or not, to the knowledge of the Association, a particular Owner is in default under the provisions of
this Master Declaration, and further stating the dates to which any Assessments have been paid by the Owner,
Any such certificate delivered pursuant to this Article may be relied upon by any prospective purchaser or
mortgagee of the Owner’s Building Lot. Reliance on such Certificate may not extend to any default as to
which the signor shall have had no actual knowledge.

8.9 Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in the Project Documents, written notice of any meeting called for the purpose of levying a Special
Assessment, or for the purpose of obtaining a membership vote in connection with an increase in the Regular
Assessment, shall be sent to all Members of an Association and to any person in possession of a Building Lot
in the applicable Phase, not less than fifteen (15) days nor more than thirty (30) days before such meeting. At
the first such meeting called, the presence of Members or of prexies entitled to cast sixty percent (60%) of
the total votes of the Association shall constitute a quorumn. If such quorum is not present, subsequent
meetings may be called subject to the same notice requirement, and the required quorum at the subsequent
meetings shall be fifty percent (50%) of the quorum required at the preceding meeting. No such subsequent
meeting shall be held more than thirty (30) days following the preceding meeting.




ARTICLE IX: ENFORCEMENT OF ASSESSMENTS; LIENS

9.1 Right to Enforce. The Master Association has the right to collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner of such Building
Lot shall be deemed to covenant and agree to pay each and every Assessment provided for in this Master
Declaration and agrees to the enforcement of all Assessments in the manner herein specified. In the event an
attorney or attorneys are employed for the collection of any Assessment, whether by suit or otherwise, or to
enforce compliance with or specific performance of the terms and conditions of this Master Declaration, each
Owner agrees to pay reasonable attorney’s fees in addition to any other relief or remedy obtained against such
Owner, The Board or its authorized representative may enforce the obligations of the Owners to pay such
Assessments by commencement and maintenance of a suit at law or in equity, or the Board may exercise the
power of foreclosure and sale pursuant to this Article to enforce the liens created hereby, A suit to recover
a money judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving the lien
hereinafter provided.

92 Assessment Liens.

9.2.1 Creation. There is hereby created a claim of lien with power of sale on cach and every
Building Lot to secure payment of any and all Assessments levied against such Building Lot pursuant
to this Master Declaration together with interest thereon at the maximum rate permitted by law arid
all costs of collection which may be paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorneys’ fees. All sums assessed in accordance with the
provisions of this Master Declaration shall constitute a lien on such respective Building Lots upon
recordation of a claim of lien with the Valley County Recorder. Such lien shall be prior and superior
to all other liens or claims created subsequent to the recordation of the notice of delinquency and
claim of lien except for tax liens for real property taxes on any Building Lot and Assessments on any
Building Lot in favor of any municipal or other governmental assessing body which, by law, would
be superior thereto.

9.2.2 Claim of Lien. Upen default of any Owner in the payment of any Regular, Special
or Limited Assessment 1ssued hereunder, the Association may Cause to be recorded in the office of
the Valley County Recorder a ¢laim of lien. The claim of lien shall state the amount of such
delinquent sums and other authorized charges (including the cost of recording such notice), a
sufficient description of the Building Lot(s) against which the same have been assessed, and the name
of the record Owner thereof, Each delinquency shall constitute a separate basis for a notice and claim
of lien, but any number of defaults may be included within a single notice and claim of lien. Upon
payment to the Association of such delinquent sums and charges in connection therewith or other
satisfaction thereof, the Association shall cause to be recorded a further notice stating the satisfaction
of relief of such delinquent sums and charges. The Association may demand and receive the cost of
preparing and recording such release before recording the same,

53 Method of Foreclosure. Such lien may be foreclosed by appropriate action in court or by sale
by the Association establishing the Assessment, its attorney or other person authorized to make the sale. Such
sale shall be conducted in accordance with the provisions of the Idaho Code applicable to the exercise of
powers of sale permitted by law. The Board is hereby authorized to appoint its attorney, any officer or director
of the Association, or any title company authorized to do business in Idaho as trustee for the purpose of
conducting such power of sale or foreclosure.

9.4 Required Notice. Notwithstanding anything contained in this Master Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of delinquency




and claim of lien, whether judicially, by power of sale or otherwise, until the expiration of thirty (30) days
after a copy of such claim of lien has been deposited in the United States mail, certified or registered, postage
prepaid, to the Owner of the Building Lot(s) described in such notice of delinquency and claim of lien, and
to the person in possession of such Building Lot(s) and a copy thereof is recorded by the Association in the
Office of the Valley County Recorder.

9.5 Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein in
connection with a given Building Lot shall not be subordinate to the lien of any deed of trust or mortgage
except the lien of a first deed of trust or first mortgage given and made in good faith and for value that is of
record as an encumbrance against such Building Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this Article with respect 1o a first mortgagee who acquires title
to a Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien provided for
herein, nor the creation thereof by the recordation of a claim of lien, on account of the Assessments becoming
due whether before, on, or after the date of such sale or transfer, nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for delinquent Assessments as provided for in this Master
Declaration.

5.6 Rights of Mortgagees. Notwithstanding any other provision of this Master Declaration, no
amendment of this Master Declaration shall operate to defeat the rights of the beneficiary under any deed of
trust or a mortgage under any mortgage upen a Building Lot made in good faith and for value, and recorded
prior to the recordation of such amendment, provided that after the foreclosure of any such deed oftrust such
Building Lot shall remain subject to this Master Declaration as amended.




ARTICLE X: INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS

10.1  Member’s Right of Inspection. The membership register, books of account and minutes of
meetings of the Board and committees of an Association shall be made available for inspection and copying
by any Member of an Association or by such Member’s duly appointed representatives, at any reasonable time
and for a purpose reasonably related to such Member’s interest as a Member at the office of the Association
or at such other place as the Board of such Association shall prescribe. No Member or any other person shall
copy the membership register for the purposes of solicitation of or direct mailing to any Member of an
Association.

10.2  Rules Regarding Inspection of Books and Records. The Board shall establish reasonable rules
with respect to: notice to be given to the custodians of the records by the persons desiring to make the
mspection; hours and days of the week when such an inspection may be made; and payment of the cost of
reproducing copies of documents requested pursuant to this Article.

10.3  Director’s Rights of Inspection. Every director of the Board shall have the absolute right at
any reasonable time to inspect all books, records and documents of the Association, and the physical
properties owned or controlled by the Association. The right of inspection by a director includes the right to
make extracts and copies of documents,




ARTICLE XI: ARCHITECTURAL COMMITTEE

11.1 General. Improvements on the Property shall be made in conformity with the Aspen Ridge
design guidelines (the Design Guidelines™). No Improvements on any portion of the Property shall be
constructed, placed or removed, except those of Grantor, without Architectural Committee approval as
provided by the Design Guidelines. The Design Guidelines are designed to protect the special qualities of
Aspen Ridge, and to encourage creative design, by providing general architectural, design and construction
guidelines (including Building Envelope guidelines}, landscape guidelines (including a description of existing,
natural conditions, and vegetation), submittal and review procedures, and fees and charges for review. This
Master Declaration is intended to serve as authority for the Architectural Committee to use its judgment to
see that all Improvements conform and harmonize as to external design, quality and type of construction,
architectural character, materials, color, location on tlie Building Envelope, height, grade and finish ground
elevation, natural conditions, landscaping and all aesthetic considerations as set forth in this Master
Declaration, and Supplemental Declaration, and in the Design Guidelines. The content of the Design
Guidelines may be modified and amended from time to time as provided in the Design Guidelines.

11.2  Creation; Grantor's Right of Appointment. Within thirty (30) days of the date on which
Grantor first conveys a Building Lot to an Owner, Grantor shall appoint three (3) individuals to serve on the
Aspen Ridge architectural committee (the “Architectural Committee™). Thereafter, at any time, and from time
to time, until such time as the Class B Membership is terminated, Grantor shall have the exclusive right, in
Grantort’s sole discretion, to appoint, remove and replace all members of the Architectural Committee. At all
other times, the Board of the Master Association shall have the right to appoint, remove and replace all
members of the Architectural Committee. A Local Association shall not establish an architectural committee.
If a vacancy on the Architectural Committee occurs and a permanent replacement has not yet been appeinted,
Grantor or the Board, as the case may be, may appoint an acting member to serve for a specified temporary
period not to exceed one (1) year. A member of the Architectural Committee need not be an Owner. Members
of the Architectural Committee may be removed by the person appointing them at any time without cause.
The Architectural Committee shall review, study, and either approve or reject the proposed Improvements on
the Property, all in compliance with the Master Declaration, any Supplemental Declaration, and the Design
Guidelines. The actions of the Architectural Committee in the exercise of its discretion by its approval or
disapproval of the proposed Improvements on the Property, or with respect to any other matter before it, shall
be conclusive and binding on all interested parties.

[1.3 Expenses. All expenses of the Architectural Committee shall be paid by the applicable
Association. The Architectural Committee shall have the right to charge a fee for each application submitted
to it for review in an amount which may be established by the Architectural Committee from time to time and
such fees shall be collected by the Architectural Committee and remitted to the applicable Association to help
defray the expenses of the Architectural Committee’s operation, including reascnable payment to each
member of the Architectural Committee for their services as provided herein.

[1 .4 Non-Liability of Architectural Committee Members. Approval by the Architectural

Committee does not necessarily assure approval of the Improvements by any appropriate governmental or
quasi-governmental agency, board or commission. Notwithstanding that the Architectural Committee has
approved Improvements, plans and specifications, neither the Architectural Committee nor any of its members
shall be responsible or liable to any Association or to any person, Owner, or Grantor with respect to any loss,
liability, claim or expenses which may arise by reason of such approval of the Improvements, unless due to
the willful misconduct or bad faith of the Architectural Commirtee. Neither the Board, Architectural
Committee or any agent thereof nor Grantor or any of its partners, employees, agents or consultants shall be
responsible in any way for any defects in any plans or specifications submitted, revised or approved in
accordance with the provisions of the Project Documents, nor for any structural or other defects in any work



done according to such plans and specifications. In any and all events, the Architectural Committee shall be
defended and indemnified and held harmless by the Master Association in any such suit or proceeding which
may arise by reason of the Architectural Committee’s decision, The Master Association, however, shall not
be obligated to defend. indemnify and hold harmless each member of the Architectural Committee to the
extent any such member of the Architectural Committee shalf be adjudged to be liable for negligence or
misconduct in the performance of such member’s duty as a member of the Architectural Committee, unless
and then only to the extent that the court in which such action or suit may be brought shall determine that
despite the adjudication of liability, but in view of all circumstances of the case, such member is fairly and
reasonably entitled to indemnification and defense for such expense if such court shall deem proper.




ARTICLE XII: EASEMENTS

12.1  Owners: Easements of Enjoyment. Every Owner shall have a nonexclusive easement for the
use and enjoyment of the Common Area which shall be appurtenant to and shall pass with the title to every
Building Lot, subject to the easements set forth in this Master Declaration, as supplemented and amended
from time to time.

12.2  Delegation of Use. Any Owner may delegate, in accordance with the Project Documents, such
Owner’s right of enjoyment in the Common Area, to such Owner’s tenants, employees, family, guests or
invitees.

12.3  Recorded Easements. The Property, and all portions thereof, shall be subject to all easements
shown on any recorded Plat affecting the Property, or any portion thereof, and to any other easements of
record or of use as of the date of recordation of the Master Declaration, as supplemented and amended from
time to time.

12.4  Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment as between cach Building Lot and such portion or portions of the Common Area adjacent
thereto, or as between adjacent Building Lots, due to the unwilful placement or settling or shifting of the
Improvements including, without limitation, structures, walkways, bike paths, sidewalks and driveways
constructed, reconstructed or altered thereon in accordance with the terms of this Master Declaration.
Easements of encroachment shall be valid only so long as they exist, and the rights and obligations of
Owners shall not be altered in any way because of encroachments, settling or shifting of the Improvements;
provided, however, that in no event shall a valid easement for encroachment occur due to the willful act or
acts of an Owner. In the event a structure on any Building Lot is partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Building Lot agree that minor encroachments within and over
adjoining Building Lots that existed prior to the encroachment may be reconstructed pursuant to the easement
granted by this paragraph.

12.5  Pariy Walls. Building Lots may include party walls, being the common walls between two
Building Lots. To the extent any party wall exists, there is hereby created a common reciprocal easement for
the location of such party wall. Each Owner shall have the right to use the surface of any party wall contained
within the interior of the Owner’s Building Lot, provided that an Owner shall not drive, place or cause to be
driven or placed any nail, bolt, screw or other object into a party wall which penetrates the surface of such
party wall more than one inch. The Owner shall respectively own to the centerline of any party wall. The cost
of reasonable repair and maintenance of a party wail shall be shared equally by the Owners of such party wall.
Such party wail shall be maintained in good condition by the Owners thereof, free of structural defects and
using reasonable care to avoid injury to the adjoining property. Notwithstanding any other provisions in this
paragraph, an Owner who by negligent or wilful act or acts causes a party wall to be damaged and/or exposed
to the elements shall bear the whole cost of furnishing the necessary protection against such elements and/or
repair to such party wall. If such party wall is destroyed or damaged by fire or other casualty, either Owner
may restore such party wall and if the other Owner thereafter makes use of such party wall, such Owner shall
contribute one-half (2) of the cost of such restoration. This right of contribution shall be without prejudice
to any right to call for a larger contribution under any rule of law regarding liability for negligent or wilful
acts or omissions.

12.6  Easements of Access. Grantor expressly reserves for the benefit of all the Property reciprocal
easements of access, ingress and egress for all Owners to and from their respective Building Lots for
installation and repair of utility services, for drainage of water over, across and upon adjacent Building Lots
and Common Areas resulting from the normal use of adjoining Building Lots or Common Areas, and for




necessary maintenance and repair of any Improvement including, without limitation, fencing, retaining walls,
lighting facilities, mailboxes and sidewalk abutments, trees and landscaping. Such easements may be used by
Grantor, and by all Owners, their guests, tenants and invitees, residing on or temporarily visiting the Property,
for pedestrian walkways, vehicular access and such other purposes reasonably necessary for the use and
enjoyment of a Building Lot or Common Area.

12,7  Drainage and Utility Easements. Notwithstanding anything expressly or impliedly contained
herein to the contrary, this Master Declaration shall be subject to all easements heretofore or hereafter granted
by Grantor for the installation and maintenance of utilities and drainage facilities that are required for the
development of the Property. In addition, Grantor hereby reserves for the benefit of any Association the right
to grant additional easements and rights-of-way over the Property and/or a Phase, as appropriate, to utility
companies and public agencies as necessary or expedient for the proper development of the Property until
close of escrow for the sale of the last Building Lot in the Property.

12.7.1 Improvement of Drainage and Utility Easement Areas. The Owners of Building Lots

are hereby restricted and enjoined from constructing or altering any Improvements upon any drainage
or utility easement areas as shown on the Plat or otherwise designated in any recorded document
which would interfere with or prevent the easement from being used for such purpese; provided,
however that the Owner of such Building Lots, and Grantor, Master Association or designated entity
with regard to the landscaping easement described in this Article, shall be entitled to install and
maintain landscaping on such easement areas, subject to approval by the Architectural Commuttee,
s0 long as the same would not interfere with or prevent the easement areas from being used for their
intended purposes; provided further, that any damage sustained to Improvements on the easement
areas as a result of legitimate use of the easement area shall be the sole and exclusive obligation of
the Owner of the Building Lot whose Improvements were so damaged.

12.8  Rights and Duties Concerning Utility Easements, The rights and duties of the Owners of the
Building Lots within the Property with respect to utilities shall be governed by the following:

12.8.1 Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in or upon Building Lots owned by an Owner other than the
Owner of the Building Lot served by the connections, the Owner of the Building Lot served by the
connections shall have the right, and is hereby granted an easement to the full extent necessary
therefor, to enter upon any Building Lot or to have their agent enter upon any Building Lot within the
Property in or upon which said connections or any portion thereof lie, to repair, replace and generally
maintain the connections as and when it may be necessary; and

12.8.2 Whenever utility house connections are installed within the Property, which
connections serve more than one Building Lot the Owner of each Bumlding Lot served by the
connections shall be entitled to full use and enjoyment of such portions of said connections as service
such Owner’s Building Lot.

12.9  Driveway Easements. Whenever a driveway is installed within the Property which in whole
or in part lies upoen a Building Lot owned by an Owner other than the Owner of the Building Lot served, or
installed to serve more than one Building Lot, the Owner of each Building Lot served or to be served by such
driveway shall be entitled to full use and enjoyment of such other Building Lot as required to service such
Owner’s Building Lot or to repair, replace or maintain such driveway.

12.10 Disputes as to Sharing of Costs. In the event of a dispute between Owners with respect to the




repair or rebuilding of utility connections or driveways, or with respect to the sharing of the cost therefor,
upoen written request of one of such Owners addressed to the applicable Association, the mailer shall be
submitted to the Board which shall decide the dispute and, if appropriate, make an appropriate Assessment
against any or all of the Owners involved on behalf of the prevailing Owner(s), which Assessment shall be
collected and enforced in the manner provided by this Master Declaration for Limited Assessments.

12.11 General Landscape Easement. An easement is hereby reserved to each appropriate
Association, its contractors, employees, and agents, to enter those portions of Building Lots, for the purpose
of installing, maintaining, replacing and- restoring exterior landscaping, and natural vegetation and habitat.
Such landscaping activity shall include, by way of illustration and not of limitation, the mowing of lawns,
irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement, seasonal planting and such
other landscaping activities within the Property as such Association shall determine to be necessary from time
to time.

12.12 Grantor’s Rights Incident to Construction. Grantor, for itself and its successors and assigns,
hereby retains a right and easement of ingress and egress over, in, upon, under, and across the Common Area
and the right to store materials thereon and to make such other use thereof as may be reasonably necessary
or incident to the construction of the Improvements on the Property owned by Grantor; provided, however,
that no such rights shall be exercised by Grantor in such a way as to unreasonably interfere with the
occupancy, use, enjoyment, or access to an Owner’s Building Lot by that Owner or such Owner’s family,
tenants, employees, guests, or invitees.

12.13  Easements Deemed Created. All conveyances of Building Lots made after the date of the
recording of the Master Declaration, as amended and supplemented from time to time whether by Grantor or
otherwise, shall be construed to grant and reserve the easements contained in this Article, even though no
specific reference to suck easements or to this Article appears in the instrument for such conveyance.

12.14 Waterway FEasements. Grantor hereby reserves for the benefit of the Master Association and
the City of McCall an easement for all Waterways and related pipes, pumps and other equipment over, across
and under all Building Lots and Common Areas, to the extent reasonably required to maintain any Waterway
system installed by Grantor on the Property or pursuant to plans and specifications approved by the
Architectural Committee. The Master Association shall have the right, but not the obligation, to maintain all
Waterways to be maintained by the City of McCall, and to bill the City of McCall for all such maintenance
conducted by the Master Association. Any relocation of the water lines installed as a part of such system shall
not be undertaken in any way which interrupts the flow of water through the system or damages the system
in any other fashion. Grantor reserves the right to make any reconfiguration of any Waterway which it
determines, in its own discretion, to be necessary, expedient or desirable; provided, however, that nothing
herein shall reserve unto Grantor the right to take any action which would disturb, encroach upon or endanger
the foundation of any building, nor shall Grantor take any action which would materially alter any Waterway's
proximity to improved property abutting such Waterway. Under na circumstances whatsoever shall the
Waterways be used by any Owner, Member, tenants, invitees, and/or guests for recreational purposes
including, without limitation, wading and/or swimming,.

12.15 Reservation for Expansion, Grantor hereby reserves to itself and for Owners of Building Lots
and Phases in all future phases of the Property a perpetual easement and right-of-way for access over, upon,
and across the Property for construction, utilities, drainage, ingress and egress, and for use of the Common
Area. The location of these easements and rights-of-way must be approved and may be documented by
Grantor by recorded instruments,

12.16 Emergency Easement. A general easement is hereby granted to all police, sheriff, fire




protection, ambulance, and all other similar emergency agencies or persons to enter upon all streets and upon
the Property in the proper performance of their duties.

12.17 Maintenance Easement. An easement is hereby reserved to Grantor, and granted to an
Association, and any member of the Board or manager, if any, and their respective officers, agents, employees,
and assigns, upon, across, over, in, and under the Building Lots and Phases and a right to make such use of
the Building Lots and Phases as may be necessary or appropriate to make emergency repairs or to perform
the duties and functions which an Association is obligated or permitted to perform pursuant to the Project
Documents, including the right to enter upon any Building Lot or Phase for the purpose of performing
maintenance to the landscaping or the exterior of Improvements to such Building Lot or Phase as required by
the Project Documents.

12.18 Association’s Responsibility. An Association shall maintain and keep the Common Area in
good repair, such maintenance to be funded as provided herein. This maintenance shall include, without
limitation, maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping
and other flora, structures, and Improvements situated within the Common Area.




ARTICLE XIII: DAMAGE OR DESTRUCTION

13.1  Master Associationas Attorey in Fact. Each and every Owner hereby irrevocably constitutes

and appoints the Master Association as such Owner’s true and lawful attorney-in-fact in such Owner’s name,
place, and stead for the purpose of dealing with the Improvements on the Common Area upon damage or
destruction as provided in this Article or a complete or partial taking as provided in the next Article below.
Acceptance by any grantee of a deed or other instrument of conveyance from Grantor or from any Owner shal
constitute appointment of the attorney-in-fact as herein provided. As attorney-in-fact, the Master Association
shall have full and complete authorization, right, and power to make, execute, and deliver any contract,
assignment, deed, waiver, or other instrument with respect to the interest of any Owner which may be
necessary or appropriate to exercise the powers granted herein to the Master Association as attorney-in-fact.

13.2  Estimate of Damages or Destruction. As soon as practical after an event causing damage to
or destruction to any part of the Common Area, the Master Association shall, unless such damage or
destruction shall be minor, obtain an estimate or estimates that it deems reliable and complete of the costs
of repair and reconstruction of that part of the Common Area so damaged or destroyed. “Repair and
reconstruction” as used in this Article shall mean restoring the damaged or destroyed Improvements to
substantially the same condition in which they existed prior to the damage or destruction.

13.3  Repair and Reconstruction. As soon as practical after obtaining estimates, the Master
Association shall diligently pursue to completion the repair and reconstruction of the damaged or destroyed
Improvements. As attorney-in-fact for the Owners, the Master Association may take any and all necessary or
appropriate action to effect repair and reconstruction, and no consent or other action by any Owner shall be
necessary. Assessments of the Master Association shall not be abated during any period of insurance
adjustments and repair and reconstruction.

13.4  Funds for Repair and Reconstruction. The proceeds received by the Master Association from
any hazard insurance shall be used for the purpose of repair and reconstruction, If the proceeds of the
insurance are insufficient to pay the estimated or actual cost of such repair and reconstruction, the Master
Association may assess and collect in advance from all Owners a Special Assessment sufficient to provide
funds to pay such estimated or actual costs of repair and reconstruction. Further assessments may be made
in like manner if the amounts collected prove insufficient to complete such repair and reconstruction.

13.5  Disbursement of Funds for Repair and Reconstruction, The insurance proceeds held by the
Master Association and the amounts received from the Special Assessments constitute a fund for the payment
of the costs of repair and reconstruction after casualty. It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made from insurance proceeds, and the balance
from the Special Assessments. If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions each Owner
made as a Special Assessment to the Master Association under this Article or, if no Special Assessments were
made, then in equal shares per Building Lot, first to the mortgagees of a First Mortgage and then to the
Owners, as their interests appear.

13.6  DecisionNot to Rebuild. [f Owners representing at least sixty seven percent (67%) of the total
allocated votes in the Master Association and sixty seven percent (67%) of the mortgagees of a First Mortgage
(based upon one vote for each mortgage owned) of the Building Lots agree in writing not to repair and
reconstruct and no alternative improvements are authorized, then and in thatevent the damaged Common Area
shall be restored to its natural state and maintained as an undeveloped portion of the Cornmon Area by the
Master Association in a neat and attractive condition, and any remaining insurance proceeds shall be
distributed in equal shares per Building Lot, first to the mortgagees of a First Mortgage and then to the




Owners, as their interests appear.

13.7  Damage or Destruction Affecting Building Lots. In the event of damage or destruction to the
Improvements located on any of the Building Lots, the Owner thereof shall promptly repair and restore the
damaged Improvements to their condition prior to such damage or destruction, If such repair or restoration
is not commenced within one hundred eighty (180) days from the date of such damage or destruction, or if
repair and reconstruction is commenced but then abandoned for a period of more than ninety (90) days, then
the Master Association may impose a fine of not less than fifty dollars {$50) per day on the Owner of the
Building Lot until repair and reconstruction is commenced, unless the Owner can prove to the reasonable
satisfaction of the Master Association that such failure is due to circumstances beyond the Owner’s control.




ARTICLE X1V: CONDEMNATION

14.1  Rights of Owners. Whenever all or any part of the Common Area shall be taken or conveyed
in lieu of and under threat of condemnation by the Board acting as attorney-in-fact for all owners under
instructions from any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to notice of the taking, but the Master Association shall act as attorney-in-fact for all Owners in the
proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.

142 Condemnation; Distribution of Award: Reconstruction. The award made for such partial or
complete taking shall be payable to the Master Association as trustee for all Owners to be disbursed as
follows: If the taking involves a portion of the Common Area on which Improvements have been constructed,
then, unless within sixty (60) days after such taking Grantor and Owners representing at least sixty seven
percent (67%) of the Class A Members shall otherwise agree, the Master Association shall restore or replace
such Improvements so taken on the remaining land included in the Common Area to the extent lands are
available therefor, in accordance with plans approved by the Board and the Architectural Committee. If such
Improvements are to be repaired or restored, the provisions in the Article immediately above regarding the
disbursement of funds in respect to casnalty damage or destruction which is to be repaired shall apply. If the
taking does not involve any Improvements on the Common Area, or if there is a decision made not to repair
or restore, or if there are net funds remaining after any such restoration or replacement is completed, then such
award or net funds shall be distributed in equal shares per Building Lot, first to the mortgagees of any First
Mortgage and then to the Owners, as their interests appear.




ARTICLE XV: RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Members and an Association or the
Architectural Committee relating to the interpretation, performance or monperformance, violation, or
enforcement of the Project Documents, such dispute or violation may be subject to a hearing and
determination by the Board.



ARTICLE XVI: MISCELLANEQUS

16.1  Tetm. The easements created hereunder shall be perpetual, subject only to extingnishment
by the holders of such easements as provided by law. The covenants, conditions, restrictions and equitable
servitude of this Master Declaration shall run until December 31, 2022, unless amended as herein provided.
After December 31, 2022, such covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written instrument executed
by Members holding at least three-fourths (3/4) of the voting power of the Master Association and such
written instrument is recorded with the Valley County Recorder.

16,2  Amendment.

16.2.1 By Grantor, Except as provided in paragraph 16.3 below, until the recordation of the
first deed to a Building Lot in the Property, the provisions of this Master Declaratton may be
amended, modified, clarified, supplemented, added to (collectively, “amendment™) or terminated by
Grantor by recordation of a written instrument setting forth such amendment or termination. Any
amendment affecting only a particular Phase may be made by Grantor by an amendment to this
Master Declaration at any time up to the recordation of the first deed to a Building Lot in such Phase.

16.2.2 By Owners. Except where a greater percentage is required by express provision in
this Master Declaration, the provisions of this Master Declaration, other than this Article, any
amendment shall be by an instrument in writing signed and acknowledged by the president and
secretary of the Master Association certifying and attesting that such amendment has been approved
by the vote or written consent of Owners representing more than fifty percent (50%) of the votes in
the Master Association, and such amendment shall be effective upon its recordation with the Valley
County Recorder. Any amendment to this Article shall require the vote or written consent of Members
holding ninety-five percent (95%) of the voting power of the Master Association.

16.2.3 Effect of Amendment, Any amendment of this Master Declaration approved in the
manner specified above shall be binding on and effective as to all Owners and their respective
properties notwithstanding that such Owners may not have voted for or consented to such amendment,
Such amendments may add to and increase the covenants, conditions, restrictions and easements
applicable to the Property but shall not prohibit or unreasonably interfere with the allowed uses of
such Owner’s property which existed prior to the said amendment.

16.3  Mortgage Protection. Notwithstanding any other provision of this Master Declaration, no
amendment of this Master Declaration shail operate to defeat or render invalid the rights of the beneficiary
under any first deed of trust upon a Building Lot made in good faith and for value, and recorded prior to the
recordation of such amendment, provided that after foreclosure of any such first deed of trust such Building
Lot shall remain subject to this Master Declaration, as amended.

16.4  Notices. Any notices permitted or required to be delivered as provided herein shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to
have been delivered seventy-two (72) hours after the same has been deposited in the United States mail, first
class, postage prepaid, addressed to any person at the address given by such person to the Master Association
for the purpose of service of such notice, or to the residence of such person if no address has been given to
the Master Association or to the address of such person as contained in the Valley County tax assessor’s rolls.
Such address may be changed from time to time by notice in writing to the Master Association, as provided
in this paragraph 16.4.



16.5 Enforcement and Non-Waiver.

16.5.1 Right of Enforcement. Except as otherwise provided herein, any Owner of any
Building Lot shall have the right to enforce any or all of the provisions hereof against any property
within the Property and against the Owners thereof,

16.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot to comply with
any provision hereof, or with any provision of the Project Documents, is hereby declared 2 nuisance
and will give rise to a cause of action in Grantor, an Association or any Owner of Building Lot(s)
within the Property for recovery of damages or for negative or affirmative injunctive relief or both,
However, any other provision to the contrary notwithstanding, only Grantor, the Master Association,
the Board, or a duly authorized agent of any of them, may entorce by self-help any of the provisions
hereof, and then only if such self-help is preceded by reasonable notice to the Owner.

16.5.3 Violation of Law. Any violation of any state, municipal or local law, crdinance or
regulation pertaining to the ownership, occupation or use of any property within the Property is
hereby declared to be a violation of this Master Declaration and subject to any or all of the
enforcement procedures set forth in this Master Declaration and any or all enforcement procedures
in law and equity,

16.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not exclusive.

16.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall not
constitute a waiver of the right to enforce any such provision.

16.6  Use of Trademark, Each Owner by acceptance of a deed for such Owner’s Building Lot,
whether it shall be so expressed in any such deed or other conveyance, shall be deemed to acknowledge that
“ Aspen Ridge” is a servicemark and trademark of Aspen Ridge Homeowners® Association, Inc., or its
licensees, and to covenant that such Owner shall not use the term “Aspen Ridge” without the prior written
permission of Aspen Ridge Homeowners’ Association, Inc., or its licensees.

16.7  Interpretation. The provisions of this Master Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the Property. This
Master Declaration shall be construed and governed under the laws of the State of Idaho.

16.7.1 Restrictions Construed Together, All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the development of the
Property as set forth in the recitals of this Master Declaration.

16.7.2 Restrictions Severable. Notwithstanding the provisions of the foregoing paragraph
16.7.1, each of the provisions of this Master Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity
or enforce ability of any other provision herein,

16.7.3 Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular and the masculine, feminine or neuter shall
each including the masculineg, feminine and neuter,

16.7.4 Captions. All captions and titles used in this Master Declaration are intended solely
for convenience of reference and shall not affect that which is set forth in any of the provisions




hereof,

16.8  Successors and Assigns. All references herein to Grantor, Owners, an Association or person
shall be construed to include all successors, assigns, partners and authorized agents of such Grantor, Owners,
Association or person,

IN WITNESS WHEREQF, the parties hereto have set our hands and seals this 27" of J anuary ,2004.

ASPEN RIDGE JOINT VENTURE

.
EP;IW LLC /fz?ﬂ% ( ﬂ/,,,

Daniel C. ¥ulkerson
It’s: Member

STATE OF IDAHO )

) ss.
County of Ada )

On this 27" day of January, 2004 before me, the undersigned, a Notary Public in and for said State, personally
appeared DANIEL C. FULKERSON, known or identified to me to be the Member of FWM, INC., an Idaho
limited liability company that executed the instrument or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such LLC executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this

certificate first written above,  w¥*"" %,
“\.‘ N L KU z(':o,‘

4 ublic Idaho .
o at [ fpo— [ /
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INTRODIICTION

The design guidelines for Aspen Ridge are based

upon a simple premise; that the natural qualities of the site
should dictate each home location, and that each structure
should be a simple design statement compatible with the site
and the overall character of McCall.

The natural beauty and quality of Aspen Ridge are intended
to be kept intact, and through the use and implementation of
the design guidelines, the overall character of the community
will be maintained.

These guidelines are intended to be used in conjunction with a

formal design review. They are not a recommendations for good design.
They are meant to gtve each home builder a sense of what the Architectural
Committee will be looking for in its review. The intent of the guidelines is to
leave as much design freedom as possible for each home builder.

These guidelines and the review by the Architectural Committee do
not supersede, nor replace the requirements for any permits or review
by the City of McCall or other governmental or regulatory agency.

Aspen Ridge and its staff welcomes dialogue with the
owner, architect, and contractor regarding the intent
and constraints exhibited in these design guidelines.

The design guidelines are broken down into three key areas;
Site Design & Development, Architectural Character, and
Landscape Design. Sensitivity to these three key elements

in the design and construction of your residence will enhance
not only your home, but all of Aspen Ridge.

Appendix “C”- “Helpful Hints” is provided to help you and
your designers with key areas of concern which should
be considered in order to avoid specific site and construction
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problems due to the winter climate in McCall, Idaho. These
“Helpful Hints” are not necessarily part of the design review
process, but are merely provided as useful information derived
from years of mountain/cold climate design experience.

To expedite the review of your application, there are two specific

review steps; first a preliminary review for site and preliminary

design, and then a full review of the building and the site development.
Careful attention to and submittal of the check list found in Appendix “A™
will aid in the smooth processing of each application.
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SITE DESIGN & DEVEI OPMENT

Major Goals:
L Compatibility of building location with key site features
e Preservation of the existing character of the building site

L Visual and physical adaptation of the building to its site

L Respect existing structures, view corridors, and solar orientation

ASPEN RIDGE DESIGN GUIDELINES — 3
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Intradnction

The design and development of each home and home site must take into
account the key features which exist on and near the site. Aspen Ridge
has visually surveyed the property and prepared a “map” for each home
site, These “maps” identify the key features to be considered in the design
and development of the site including:

major tree masses

feature or “specimen’ trees

major rock outcroppings

wetlands or other amenities

general topography

Each home builder to verify and carefully integrate the existing
site feature to preserve and maximize the natural benefits of each site.

Much of Aspen Ridge’s terrain 18 wooded and sloped. This variation
in site topography provides a variety of design opportunities which
include:

Lower level entry/
garage access walk
out upper level

Fall away lot” with
walk out lower level
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drr | 4030007 | 11032603




Location of Constriction (Siting)

New building and other construction should be placed
on the site with respect to the existing key feature such
as

tree massing, topography, and rock outcroppings. Home
sitting shall occur either within tree masses, or at the
edge

of the tree line overlooking open space, or out in the
open

where devoid of trees. The objective is to give each
house

a sense of unity with its site and surroundings, providing
scale to each house so as to not dominate the site.

Wherever possible, houses should be sited within the
trees, or just off the tree line to maintain the existing tree
edge.

Where neither of these alternatives is available, as in
the meadow areas, houses should be sited in a massing
sense, using landscaping as tools for relating to the
existing site and adjacent sites.
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Site Caverage

The overall impact and quality of Aspen Ridge depends greatly
on maintaining as much of the character and quality of the site
and each home site as possible. In the design of each home,
there are several key factors which will limit the size, coverage
and location of the anticipated buildings.

In addition to the McCall zoning ordinances, the following minimum
sideyards setbacks are required:
Home sites less than 80" wide 10" min. each side
The sum of both side yards setbacks
shall equal a min. of 30% of the lot width.
Home sites 80" to 125" wide 12" min. each side
The sum of both side yards setbacks
shall equal a min. of 30% of the lot width.
Home sites greater than 125’ 15" min. each side
in width The sum of both side yard setback
shall equal a min. of 30% of the lot width.

Front yard setback si 20’ minimum with a ten foot (10} variance allowed

for side entry garages. Rear yard setback is 25' minimum and generally

35' minimum from any wetland areas adjacent to home site. Where wetlands
encroach into home site, as defined on the AR constraints maps, minimum
setback of 15' shall be maintained as a riparian zone.

Home site coverage maximums shall be based upon the following calculations:

Building/house (“footprint”) 100%
Decks, patios, etc. 50%
Driveways, walks, etc. 35%

The maximum coverage for home sites is as follows:
Home sites less then 12,000 s.1. 25%
12,001 s.f. to 30,000 s.f. 20%
Home sites over 30,000 s.f. 15%

A typical home site submittal should indicate the above as illustrated.
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Right of way

—)

'f
No Existing Buildings

.
— ———

L]
— 1‘_____

— ~—]-- —_

1185 feet | P T

R

Lot “B” Block “X”
Gite Dimensions
Site Size

118.5'x 125.0¢
14,812.5 sq. ft.

Typical Submittal for Home Site “B”

ASPEN RIDGE DESIGN GUIDELINES — 7

drr | 4030001 | 11032003




Right of wey

118.5 feet
Snow slorage
- ] ’4/
: <
addiional 4.0 feglhy
S £ 120feet
. . .ﬁ‘ ‘;;;,
2 o) ﬂ P
T & 5feet] addional

Setbacks: Sideyard calculations:

Front yard 20 feet 12 feet each side minimum

Rear yard 25 feet total 24.0 feet

Onsite wetland 15 feet 30% of lot width= 35.5 feet
Adjacent wetland 35 feet additional side yard required 11.5 feet

Note: distribution of additional side yard requirements should be based upon careful review of
each homesite and neighboring homesite or structures
Typical Setback Submittal
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118.5fee
1

* Driveway

Set Size: 14,812.5 sq. ft.
Maximum coverage = 20% = 2,962.50 sq. ft.

“Footprint” of Main Floor 2,400 sp. Ft. @ 100% 2,400.00 sq. ft.

Decks and Patio of 330 sq. ft. @ 30%

175.00 sq. ft.

Driveways and walks of 810 sq. fi. @ 35% 283.50 sq. ft.

Total
{19.3%)

Typical Site Coverage Submittal
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Grading

To preserve the existing land forms and site vegetation, grading

plans for the construction of the house must be sensitive to the natural
features of the site. The arca of disturbance which is created through
the construction and grading of the project needs to be carefully
reviewed and considered in the layout of the home site. This 1s the
area which will promote greater erosion and require more extensive
revegetation.

Building and driveways must be carefully fitted into their sites. Every

effort should be made to minimize grading and excavation, and to contain
construction within fixed limits (this includes auto/truck parking, construction
access, and material storage).

“No construction
limits set
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Measure must be taken to identify the area of disturbance in site,

tag all trees over 6" in diameter within the area of disturbance and
provide construction limits through the use of stakes and ribbon. All
trees over 6" in diameter outside the area of disturbance shall also

be marked.

All cut and fill requirements should confirm to good engineering practices
providing naturally rounded tops and toes of slopes, confirming to the
natural topography with temporary slope stabilization measures.

All trees designated for preservation on the site should be protected from
injury during construction, and all grading within the tree’s “drip line” should
be avoided.
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nrainagp

Each building lot contains its own particular natural drainage pattern,
the result of its topography and vegetation. Whenever possible, this
surface drainage pattern should be preserved. Negative drainage impacts

on neighboring sites must be minimized and fully mitigated.

Surface system (swales, culverts, retenition basins) are preferable to
closed underground systems. 1f closed underground systems are
required, the release points must be designed to preclude erosion.

Due to the sensitivity of serval areas in Aspen Ridge, special attention
must be paid erosion and silt control in and around wetlands.
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Paving Diriveways, Paths_and ather Snrfaces

All paved surface should have a scale and character that is suitable

to Aspen Ridge. Paved surfaces should only be used where an

unpaved surface is functionally unsuitable. Unpaved surfaces should

be of natural materials, with all material and colors submitted to the
Architectural Committee. Where paved surfaces are desired, the choice

of material and the alignment of the path or driveway should be based upon
both aesthetic and functional considerations,

Acceptable paving materials include:
asphalt, wood, on-site stone,
decomposed granite or stone
concrete, or brick paver
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ARCHITECTURAL CHARACTER

Major Goals:

® Through the use of building masses, roofscapes, walls and site
Relationship, emphasize the following:

o “aenuine architecture” with human scale
o avoidance or allusions or “ersatz” or “caricaturistic” forms
foreign to the McCall area.

C proximity to the ground; so the buildings “hug” the ground,
rather than dominating the site.

O adaptation to the site in every possible way, including its severe
winter climate, its terrain, its pattern of sunlight and shade, and its
natural vegetation.
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Introduction

The design character of Aspen Ridgeis based upon “good” sense design.
McCall had its own “vernacular architecture” including two major
types of design approaches, the log cabin and the veranda/ranch home.
Each of these styles had its own feeling and appropriateness to Aspen
Ridge. A file of different houses and cabins is available for review at
the office to assist in the design of a new home.

-1og cabin

vemranda [ farm
. g
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Continuing Tower Wall ta the Gronund

The “sense” or “impression” of a building should be that
ts walls continue down to the ground to give a feeling of
solidarity and stability.

Yes  \Walls continue downward fo rest
on the ground. Any columns, piers, or
other support members are sized as o give
an appearance of mass and strength.

No-  Walls are held off the ground by thin
members. The building is exposed fo the
elements, and seems to fioat in the air.

ASPEN RIDGE DESIGN GUIDELINES — 16
drr | 4030001 | 11032003




Exteriar Flevations

The exterior design of each home should take into consideration the various
constraints of each site, especially the topography. Working with the slope

and designing the entry to work within the existing terrain will help the house

a part of the site. Exterior elevation generally should not have an uninterrupted wall
over one and one-half stories; however in no case may they exceed two stories.

typical *fall away"
lat design

typical "lower
level” entry

Minimize
uninterrupted wal
over ong and one
half steries
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Roaf Slapes

Roof Slopes are a major element of any house or outbuilding and one of
the most important contributors to “sitting” a house down on a site, creating
a “human scale”. Both the roof slope and the overhang are the major
determining factors of the “scale”.

Roof slopes should typically be between 4 15 in 12 to 8in 12 with overhangs
generally 3'-0". The overhang will help protect windows and doors, providing
a natural shedding area away from the face of the house, as well as assisting
in creating this “scale”.

.. “Il“l TS,

il
B
.

Roof with greater or lesser slope may be considered if they
are part of an overall pleasing architectural design.
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Ronf Hpight

The maximum rood height shall not exceed twenty-eight feet (28",
measured at the midpoint of the roof line from natural garde unless
extreme terrain conditions exist. Consistent with the McCall zoning,
at no point shall the roof height measure over thirty-five feet (35"

in height.
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Roaof Shapes

The following roof shapes are permitted:

partial hip

Thi tollowing roofs are permnitled under certain condiions:
Shed roofs are allowed if attached to bulldings
whose predominant shapes are one of the types
permitted without restriction. They may also be
lowed in minor cutbuildings less than 150 sq. &t _
‘Shed roofs should not be the predominant shape. 7 b i

‘Flat roofs are generally discouragerl'as the ' i EL ,
‘predominant roof fosm. They may be used n Lot Ky

‘moderalion as a secondary roof shape on ég.f GIESA )
buildings with an acceptable predominant S ,;*’3 A 1
roof form. ' ‘ SR B : ‘f -'

ASPEN RIDGE DESIGN GUIDELINES — 20
drr 14030001 | 11032003



Roof Appurtenances

Roof appurtenances such as dormers, clerestories, and skylights create
interesting and pleasant interior spaces. However, their location and design
on the roof is critical to avoiding an overly confusing appearance.

Clerestories should be placed within the field of the roof
ans should not extend to the eave line.
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Solar eollectors and skylights musthe placed flush againstthe
roof and must extend to the eave line,

Al exterior antennae, vents, shafts, etc. shall be confirmed within the
roof or dormers and shall not protrude from the roof to form
awkward-looking appurtenances. Any approved surface vents,
shafts, etc. must be painted or coated to blend with the roof color.

Yes

# No
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Roaf Surface Materials

Roof surfacing materials are an important means of blending the new
construction into the existing character of the site. As careful selection of
these materials may help to relate the buildings to theit surroundings, the
wrong color or texture may make the building garish or distracting. The
roofing material choice should be based upon roof slope, roof assembly,
and climate with the objective to blend the roof into its surroundings in a
functionally appropriate fashion.

The following materials may be used:

slate wood shingles

concrete tile wood shake shingle

ceramic tile asphalt composition (285# min.)
sod metals

If a steel or aluminum metal roof is used, it must be color coated with a color

approved by the Architectural Committee. Coppet, zinc, terne, or Kor-ten steel

may be used without any coating. All roofing flashing and appurtenances shall be of a painted or
coated color harmonious with the roof and upper wall surfaceing,

No roof murals will be permitted.

ASPEN RIDGE DESIGN GUIDELINES — 23
drr | 4030001 | 11032003




Chimneys

‘Waod, stucco, concrete, and masonry finished fices are permitted.

* Any metal flue must have a chimney shroud. Afiattopis preferred, ¢
and a side vent for the flue {with a spark arrester} is recommended. gt
Unfinished, exposed metal or masonry block chimneys shallnat ~ Ex42!
be permitted unless part of an overall pleasing architectural style.

L

21
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Upper Wall Materials

The upper wall material should convey a sense of human scale and
warmth, with a rural residential feeling. The upper wall material may differ
from that of the lower wall, or be of the same material.

Upper wall may be surfaced in the following materials:
stone or stucco
concrete or stone tiles
wood shingles, wood siding or logs
cedar or redwood plywood painted or stained
hardwood ro other composite lap siding
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Number af Wall Materials

Use of a variety of wall materials may lend to visual interest, but too many
changes may make the wall visually unpleasing. The objective should be

to create walls that are interesting, but do not compete with the surroundings.
Walls may use more than one material, but should limit use to no more than
three different materials
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Windows

Windows may be constructed of vinyl, wood, or wood covered with color-fast
viny! or aluminum. Metal windows are discouraged, but they may be used with an
approved finish.
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Lighting

Exterior lighting fixtures should provide lighting for safety and protection, and shall not
shine into neighbor’s home. No bare bulbs or lamps are allowed, and all light fixtures
should have appropriate shields or housing, preferably or indirect light source.
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LANDSCAPE DESIGN

Major Goals:

e Revegetation

While every new home in Aspen Ridge should seek to mimimize

the impact of construction on the existing Jandscape, some

disturbance of the site is inevitable. Correcting damage done in the
construction process will require revegetaion; and this should, to the
greatest extent possible, recreate the earlier character of the site, using
indigenous plants and trees pative to the site. New plantings should blend
in with the existing natural landscape so that several years hence, all
traces of the disruption will have been disappeared.

L Irrigation

Aspen Ridge should have the least possible impact on the water
resource. As any valuable natural resource, water should not be used
in a wasteful manner. Continuous irrigation in the dry months 1s to
be discouraged, and the choice of planting material should make

it possible, once the plant material is established, for such irrigation
to be minimized.
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Intraduction

Itisa goal of Aspen Ridge to maintain, enhance, and preserve
the existing natural beauty of the area and the site integrity of the individual
homesites, while allowing diversity in home and landscape design.

To reach this goal, extensive landscaping is not encouraged, yet

landscaping must be performed and maintained in a way as to present a neat

and pleasing appearance to all off-property views. Additionally, it is recognized
that a number of home sites should be selectively trimed and cleared to establish
better view corridors. Formal, regimented planting arrangements are strongly
discouraged, shrubs, trees, grasses and other plant material should be arranged
in informal, unaligned groupings rather than straight

rows. All “formal” gasses or lawns shall generally be a minimum of ten (10)
feet from a property line.

Tn order to integrate new and potentially more formal landscaping into the existing
surroundings, new landscaping should transition from the new areas to the existing
in three district zones: 1) the area adjacent to the buildings within the area of
disturbance with may posses more intense and formal plant material, 2) a true
“trapsition” zone blending the “native” plant material. This “natural” area is the
most sensitive of the area, and wherever possible and practical border all roadways,
property lines, wetlands, waterways, paths, open amenities, and other common areas.

Sensitivity to, and respect for, the natural beauty and constraints of Aspen Ridge
will help maintain this asset for the entire community.
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Blanjj_ng_aﬂd Reve ge’mﬁ an

Species which are native to the Aspen Ridge environment are found in

Appendix B. In preparing a planting plan, it may be necessary to demonstrate
that the species to be used are appropriate to the site. Preparation of the

plans should take into account the seasonal diversity, wildlife support, irrigation
requirements, and fire management of the plants selected. The use of ornamental
plants should be done in the area of disturbance, close to the house. The use of
turf is permissible; however it should be used in a limited fashion, with any
“excessive” use requiring review by the Architectural Committee.

-
b i[ s
& I x

Yes
Nafive planting

Exiensive use
of Oramental planting

25
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Walls and Fences

Walls and fences have only two acceptable uses at Aspen Ridge
as retaining walls; and
as privacy screens

Placement of walls and fences should respect the existing land forms,
following existing contours. No lot line fencing is allowed. The design of
these elements should be in scale and harmony with the building and their
surroundings.

No
Tal apaque fencing
onfotlines

Retaining walls and privacy screens built adjacent to buildings should be
design as part of the building in accordance with the architectural

guidelines. Retaining walls that are separated from the buildings should

be kept in scale with the overall design and may be stepped to limit the
exposed height of the retaining wall. Generally the height of the walls should
not exceed two and one half feet (2 ¥2°) in height, and may be built from
loose or mortared on-site stone, key-stone, or stone-faced concrete.

Unacceptable retaining wall and screen materials include exposed concrete,
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concrete block, plywood, and brick.

Walls and screens not attached to the building should be low, unobtrusive, and
built from wood to be part of an overall pleasing design. Privacy screens attached
to buildings may be tall and opaque if of material and design matching the building.

Unaceeptable fencing materials include chain link, plywood, painted materials,
and picket fencing.

Entry identification fences and walls are discouraged. If allowed they must be
designed in accordance with the architectural guidelines and overall site
character.
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1 nndqmpe Stricinres

Landscaping often includes outdoor structures (desk, patio, tellises, gazebos,
pergolas, greenhouse, play equipment, basketball standards, equipment
enclosures). These structures frequently detract from the overall appearance

of the landscape by adding an element of disorder. All structures should be
designed to work as extensions to the house designs rather than freestanding,
separate elements, Freestanding elements should be avoided unless there is a
compelling reason for such. But in both cases, ever effort must be made to give
the entire lot a common befitting of Aspen Ridge.

All exterior items, including propane or utility tanks, compressors, meters, etc
should be screened from street and neighbor’s views. Vehicles (including
snowmobiles, motorcycles, bikes, golf carts, autos, trucks, boats, etc.) must be
visually protected from view in an enclosed structure designed to be compatible
with the overall building design.

All outdoor structures should avoid the use of excessive omamentation. Decks

and trellises should be built of wood and left unpainted or stained unless approved

by the Architectural Committee.
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Site Furnishings

All exterior signage, lighting, snow poles, or other miscellaneous items on the site
are subject to review by the Architectural Committee.
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APPENDIX “A”

DESIGN REVIEW APPLICATION
& CHECK LIST
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REVIEW PROCEDIIRES

The process of design review and approval is intended to
be a procedure to assist and aid the homeowner in the
design and construction of a home which is suitable to
the Aspen Ridge environs and supportive of the overall
design quality of the Aspen Ridge.

In order to minimize the design effort required of the home
builder, the review is broken into two distinct portions: a
preliminary submittal which is intended to provide initial
Architectural Committee feedback regarding the compliance
with the intent of the design guidelines, and a final, detailed
submittal which should be the full development of the approved
preliminary submittal. Both submittals shall be accompanied
by a completed design review application form, a completed
check list, and the appropriate design review fee.

Each submittal should be completed and submitted at least
twenty-eight (28) days prior to any deadlines the owners

may have regarding their own building schedule. A completed
and approved preliminary submittal is required prior to
submission of the final design review application. Failure to
respond to an application within thirty (30) days of submission
by Aspen Ridge shall constitute approval for such submission.

The applicant shall have the right to appeal any decision fo the
architectural committee by filing a written appeal stating

the nature of the appeal and th reasons for such. Any appeal
must be filed in writing thirty (30} days fo the Architectural
Committee’s decision which shall be heard by the Board at their
next regularly scheduled meeting. The board shall have the right
to request additional information of the appellant should they so
desire.

The Aspen Ridge design review does not take the place
of, or preclude the requirement for, any other building
permits which are necessary for governmental agencies.

DESIGN REVIEW FEE SCHEDIILE
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Each application shall be accompanied by the appropriate
design fee for each submission as follows:

Houses up to 2,500 s.f. in size:

Preliminary fee $100.00
Final fee $350.00
Total $450.00

Houses from 2,501 to 5,000 s.f. in size:

Preliminary fee $100.00
Final fee $450.00
Total $550.00

Houses larger than 5,001 s.f. in size:

Preliminary fee $100.00
Final fee $500.00
Total fee $600.00

The fee schedule shall be based upon size of the main structure
with a garage. Separate outbuildings (if allowed) shall be
submitted with the main building design whenever possible,
although each building will be reviewed on an individual basis.
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PREILIMINARY DESIGN REVIEW CHECK LIST

Block Lot Applicant
Address Telephone
Date Reviewed Returned

1. Completed Check List

2. Completed Application/fee

(%]

Conceptual Site Plan- Three (3) copies

(1" =20"- 0" minimum)

Existing Site Feature (base supplied by AR)
Setbacks/Coverage

Topo- existing/proposed

Neighboring structures

New structures

Preliminary Landscape Plan

4, Preliminary Building Design -Three (3) copies
(1/8" = 1'- -0" minimum)

Floor plan

Elevations

Average roof height
Existing/proposed grades
Qutline specifications
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FINATL DESIGN REVIEW CHECK TIST

Block Lot Applicant
Address Telephone

Date Pre. Approv. Returned
l. Completed Check List

2. Completed Application/fee

3. Final Site Plan- Three (3) copies
(1" =20"- 0" minimum)
Existing Site Feature (base supplied by AR)

Setbacks/Coverage
Topo-existing/proposed

Area of disturbance/access

Staging area

Drainage plan

Neighboring structures

New structures

All decks, driveways, etc.

Site lighting

Landscape/revegetation plan/plant list

4. Final Building Design- Three (3) copies
(1/8" =1"- 0" minimum)

Floor plans

O all decks, walks, etc.

o all secondary buildings
Elevations

o all roof heights
chimney caps
windows & doors

eave trim/details
lighting

Average roof height

Building sections

o longitudinal

o transverse
Existing/proposed grades
Outline specifications

Q exterior color sample
Q exterior material samples

O 000
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APPENDIX “B”

COMMON “FLORA”
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Cammon Trees and Shrubs

Trees

White Fir
Abies concolor

Rocky Mountain Maple
Acer glabrum

Thinleaf Alder
Alnus tenuifolia

Common Serviceberry
Amelanchier alnifolia

River Birch
Betula occidentalis

Mountain Mahogany
Cercoicarpus montanus

Englemann Spruce
Picea engelmannii

Grand Fir
Abies grandis

Black Cottonwood
Populus trichocarpa

Ponderosa Pine
Pinus ponderosa

The following plant material (common name) is native tot eh Aspen Ridge area:

Narrowleaf cottonwood
Populus angustifolia

Quaking Aspen
Populus tremuloides

Douglas Fir
Pseudotsuga menziesti

Chokecherry
Prunus virginiana

Dwarf Mountain Ash
Sorbus scopulina

Subalpine Fir
Abies lasiocarpa

Cliffrose

Cowania mexicana

Tamarack
Larix occidentalis

Lodgepole Pine
Pinus contorla
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Shrubs

Serviceberry
Amelanchier alnifolia

Dwarf Sagebrush
Artemisia arbuscula

Hoary Sagebrush
Artemisia cana

Creeping Oregon Grape
Mahonia repens

Snowberry
Symphoricarpis albus

Dwarf Mountain Mahogany
Cercocarpus intricatus/montanus

Redosier Dogwood
Cornus stolonifera

Rabbitbrush
Crysothemnus neuseosum

Prickly Gilia
Leptodactylon watsonii

Twinberry
Lonicera involucrata

Blueberry Elder
Sambucus glauca

Elderberry
Sambucus racemosa
Kinnikinnick
Arctostaphulos uva-ursi

Squawcarpet
Ceanothus prostratus

Mountain Lover
Pachistima myrsinites

Pink Spirea
Spiraea densiflora

Tufted Rockmat

Petrophutum caespitosum

Big Sagebrush
Artemisia tridentata

Bitterbrush
Purshia tridentata

Smooth Sumac
Rhus glabta

Golden Currant
Ribes aureum

Gooseberry
Ribes alpinum

Wild Rose
Rose woodsii

Wild Raseberry
Rubus 1daeus

Willows
Salix spp.

Shrubby Cinquefoil
Potentilla fruiticosa

Snowbrush
Ceanathus velutinus

Dwarf Mountain Lover
Pachistima cambyi
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Wildflowers and Forbs

Yarrow
Archillea

Horsemint
Agastache

Mountain Danelion
Taraxacum

Wild Onicn
Allium

Ragweed
Burdock
St. John’s Wort

Columbine
Aquilegia

Milkweed
Asclepias

Asters
Aster

Bird Rape
Brassica rapa

Indian Paint Brush
Catstillejo

Wild Iris

Hound’s Togue

Cynoglossum officinale

Pink Bee Flower
Cleome serrulata

Larkspur
Delphinium

Fleabane Daisy
Erigeron

Wild Buckwheat

Eriogonum microthecum

Dog-tooth Violet
Erythronium

Wild Srawberry
Fragaria vesca

Showy Gentian
Frasera

Scarlet Gilia
Gilia

Wild Geranium

Geranium viscosissium

Gum Plant
Grindelia

Sunflower
Helianthus

Cow Parsnip
Heracleum

Wild Carrot
Lomatium

Maidenhair Fern

Lupine
Lupinus

Yellow Sweet Clover
Trifolium

Shortstyle Bluebells
Mertensia
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Teasel
Dipsacus

Fireweed
Epilobium

Catnip
Nepeta

Wild Pholx
Pholx

Western Cone Flower
Rudbeckia occidentails

Mountain Buttercup
Rannuculus

Groundsel
Senecio integerimus

Stinging Nettles
Urica dioica

Vetch
Vicia americana

Heartleaf Amica

American Hops
Humulus americanus

Yellow Mountain Violet
Viola

Bracken Fern
Pteridium aquilimum

Sulphur Flower Buckwheat
Eriogonum umbellatum

Camas
Camassia

Blue Flax

Mountain Bluebells
Mertensia

Watercress
Nasturtium

Penstemons
Penstemon

Plantain
Plantago purshii

Indian Tobacco
Rumex crispus

Stonecrop
Sedum debile

Meadow Rue
Thalictrun fendleri

Mullein
Verbascum

Goldeneye
Viguiera multiflora

Wild Hyacinth

Blue Violet
Viola

Mules Ears
Wyethia amplexi caulis

Western Clematis
Clematis ligusticifolia

Sego Lily
Calochortus

Perennial Sweet Pea
Lathyrus latifolius

Blazing Star
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Linum

Bachelor Button
Centaurea cyanus

Ox-eye daisy
Chrysanthemum
Leucanthemum

Iceland Poppy
Paperaver nudicaule

Mentzelia lindleyi

Painted Daisy
Chrysanthemum cyanus

Balsamroot
Balsamroot
Macrophylla
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GRASSES

Western Wheatgrass
Agropyron smithii

Crested Wheatgrass

Agropyron cristatum

Smooth Brome
Bromus inemis

Mountain Brome
Bromus carinatus

Basin Wildrye
Elymus cinereus

Witchgrass

Needlegrass
Stipa columbiana

Wild Bluegrass
Poa secunda

Fescue
Festuca

Spike Fescue
Leucopoa kingii

Barley
Hordeumn brachyantherum

Foxtail
Alopecrus pratensis

Redtop
Agrostis alba

Sedge

Orchardgrass
Dactylis glomerata

Big Bluegrass
Poa ampla
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APPENDIX “C”

HELPFUL HINTS
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HEILPFIIT. HINTS

Major Goals:
L Provide insight into the climatic issues which surround Aspen Ridge
L4 Provide suggestions to improve design quality and performance
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HEILPEFI. HINTS

In addition to the various design guidelines, the following
design considerations are helpful in creating a successful
residential project:

Review of all appropriate codes and regulations

Structural roof loading for 25 pound minimum
snow load along with any eccentric snow
loading due to wind and roof design

Heating/Cooling system for roughly 10,000
degree days

Proper ventilation of roof and basement

Specification of air-entrained concrete
(minimum 4,500 psi) for exposed
flatwork

Appropriately spaced expansion joints

Consideration of “cold roof” construction

Proper roof overhang to keep snow away from
walls, windows, etc. as well as providing
“scale”

Proper snow shedding areas identified
to protect pedestrians and vehicles

Snow diverters and retainers should be considered
and integrated into roofscape

Stucco/plaster correctly specified for weather

Proper sealing or painting of all exposed materials
including concrete, stone, wood, etc.

Roof insulation a minimum of R-30, wall insulation
minimum of R-19, perimeter slab insulation
minimum of R-12

All exterior wall openings caulked or weather-stripped

All windows double or triple insulated and specified
for high altitude

All lower walls (within 3 feet of finished grade) of material
which will not rot or degrade due to freeze thaw
and snow

Entry doors protected from drifting, blowing or overhanging
snow, preferably opening onto areas of sun

Fireplace flue temperature sensor device and indicator
light

Fireplace glass doors and outside combustion air help
in the efficiency of heating

Chimney design to preclude smoke fumigation of
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home or site in down-wind conditions

L Landscaping respectful of the sun an views. Generally
evergreens should be placed in the north and east
sides of the house, and deciduous trees on the south

and west,

L Design landscaping to respect others’ view corridors and
solar access. '

L Design landscaping to respect wildfire management, with

no woody shrubs planted as an understory to trees,
and no woody brush planted next to or under eaves.

L Landscape material list should be referenced to the
Appendix “B”- Common Flora
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CORRECTED*

FIRST AMENDMENT TO
AMENDED AND RESTATED GENERAL DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR THE WILLOWS
*This Correcied First Amendment to Declaration is made to correct the legal descriptions & record of survey at Exhibits A & B.
THIS First Amendment To Amended And Restated General Declaration Of Covenants,
Conditions, And Restrictions For The Willows is made to the Amended And Restated General
Declaration Of Covenants, Conditions, And Restrictions For The Willows recorded with the
Valley County, Idahc Recorder as Instrument No. 312556 (“Declaration™).

The purpose of this First Amendment To Amended And Restated General Declaration Of
Covenants, Conditions, And Restrictions For The Willows 1s to annex Parcel D and Parcel C,
formerly known as Lot 8 and Lot 9, Ashton Ridge Ranch Subdivision Phase I1, into the Willows,
and to inciude the Owners of such Lots as Members of the TWLOA.

The Deciaration is amended as follows:

1. Section 2.20, regarding the definition of a Lot, shall be deleted and replaced with the
following: '

220 Lot. Each parcel of real property within The Willows, as reflected on a recorded
Final Plat for such parcel, whether improved or unimproved, which may be independently
owned and conveyed and which is intended for development, use, or occupancy as a single
family residence; together with, Parcel D and Parcel C, legally described at Exhibit A, and
depicted on the Record of Survey attached at Exhibit B, which Parcels were formerly known
as Lot § and Lot 9, Ashton Ridge Ranch Subdivision Phase 1. . The term shall refer to the
land, as well as any structures and improvements thereon.

2. Section 2.29, regarding the definition of The Willows, shall be deleted and replaced
with the following:
2.2% The Willows: The following real property in Valley County, Idaho:
(a) That certain real property which is the subject of the final plat for The
Willows Phase I, recorded with the Valley County Idaho Recorder as Instrument No.
309322, as the same may be amended; and,
{(b)  That certain real property which is the subject of the final plat for The
Willows Phase II, recorded with the Valley County Idaho Recorder as Instrument No.
313408, as the same may be amended; and, :
(¢)  Parcel D and Parcel C, legally described at Exhibit A, and depicted on the
Record of Survey attached at Exhibit B, which Parcels were formerly known as Lot 8 and
Lot 9, Ashton Ridge Ranch Subdivision Phase I1.
3, Except as modified herein, the terms and conditions set forth in the Declaration shall
remain in full force and effect.

v1-5-2021
FIRST AMENDMENT TO AMENDED AND RESTATED GENERAL DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR TIHE WILLOWS -1



DESCRIPTION FOR
ASHTON RIDGE RANCH PROPERTY BOUNDARY ADJUSTMENT SURVEY- PARCEL D

A PORTION OF LOT & ASHTON RIDGE RANCH SUBOIVISION, PHASE Il AS FILED IN VALLEY COUNTY
RECORDS, INSTRUMENT NO, 333470, LOCATED IN THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 17
NORTH, RANGE 3 EAST OF THE BOISE MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT AN ALUMINUM CAP MONUMENT MARKING THE CENTER 1/4 CORNER OF SAID
SECTION 12; THENCE $ 89°55°30" E 300,00 FEET ALONG THE SOUTH LINE OF SAID NE 1/4 AND THE
SOUTHERLY BOUNDARY OF THE WILLOWS, PHASE i, AS FILED IN VALLEY COUNTY RECORDS, INSTRUMENT
NO. 313108, TO THE SQUTHWEST CORNER OF LOT 9, SAID ASHTON RIDGE RANCH, PHASE II; THENCE N
0°07'S6" € 286.40 FEET ALONG THE WESTERLY BOUNDARY OF SAID LOT 9 TO THE SOUTHWEST CORNER
OF SAID LOT 8 ALSO SAID POINT BEING THE POINT OF BEGINNING:

THENCE ALONG THE BOUNDARY OF SAID LOT 8 THE FOLLOWING;

ALONG A CURVE TO THE RIGHT 192.20 FEET, SAID CURVE HAVING A RADIUS GF 430.00 FEET, A CENTRAL
ANGLE OF 25°36'35", AND A CHORD WHICH BEARS N 12°51'22" E A DISTANCE OF 130.60 FEET TO A POINT
OF TANGENCY TO A REVERSE CURVE;

THENCE ALONG A CURVE TO THE LEFT 277.14 FEET, SAID CURVE HAVING A RADIUS OF 400.00 FEET, A
CENTRAL ANGLE GF 39°41'S2", AND A CHORD WHICH BEARS N 5°48'44" E A DISTANCE OF 271.63 FEET TO
A POINT OF TANGENCY;

THENCE N 14°02'12" W 174.02 FEET TO A POINT MARKING THE NORTHWEST CORNER OF SAID LOT 8;
THENCE N 90°60'00" E 397.01 FEET TO A POINT MARKING THE NORTHEAST CORNER OF SAID LOT 8;

THENCE 5 18°27'51" W 497.56 FEET TO A PCINT;

THENCE § 37°49'08" E 85.37 FEET TO A POINT MARKING THE SOUTHEAST CORNER OF PARCEL D
COICIDING WITH THE NGRTHEAST CORNER OF PARCEL C OF SAID SURVEY,

THENCE § 75°01'01" W 330.33 FEET TO THE POINT OF BEGINNING.

THIS PARCEL CONTAINS 3.819 ACRES, MORE OR LESS, BASED ON CALCULATIONS USING THE DCUBLE
MERIDIAN DISTANCE METHOD.

BEARINGS HEREIN USED ARE BASED ON THE SOUTH LINE OF THE NE 1/4 OF SAID SECTION 12 BEARING N
89°55'30" W BETWEEN MONUMENTS MARKING THE EAST 1/4 CORNER AND THE CENTER 1/4 CORNER OF
SECTION 12, T. 17 N, R. 3 E,, B.M.

DEAN W. BRIGGS, P.L.S. 3619, 5999 W STATE ST, ‘A’, GARDEN CITY, ID 83703 208.344,9700

201115-PBA Parcel D



DESCRIPTION FOR
ASHTON RIDGE RANCH PROPERTY BOUNDARY ADJUSTMENT SURVEY- PARCEL €

A PORTION OF LOT 9 ASHTON RIDGE RANCH SUBDIVISION, PHASE Il AS FILED IN VALLEY COUNTY
RECORDS, INSTRUMENT NG. 333470, LOCATED IN THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 17
NORTH, RANGE 3 EAST OF THE BOISE MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT AN ALUMINUM CAP MONUMENT MARKING THE CENTER 1/4 CORNER OF SAID
SECTION 12; THENCE 5 89°55'30" £ 300.00 FEET ALONG THE SOUTH LINE OF SAID NE 1/4 AND THE
SOUTHERLY BOUNDARY OF THE WILLOWS, PHASE #, AS FILED IN VALLEY COUNTY RECORDS, INSTRUMENT
NO. 313108, TO THE SOUTHWEST CORNER OF LOT 8, SAID ASHTON RIDGE RANCH, PHASE il; ALSO SAID
POINT BEING THE POINT OF BEGINNING:

THENCE ALONG THE BOUNDARY OF SAID LOT S THE FOLLOWING;

THENCE N 0°07°56" E 289.40 FEET TO A POINT MARKING THE NORTHWEST CORNER OF SAID LOT 9;

THENCE N 75°01'01" E 330.73 FEET TO A POINT MARKING THE NORTHWEST CORNER OF SAID PARCEL C
COICIDING WITH THE SCUTHEAST CORNER OF PARCEL D OF SAID SURVEY;

THENCE $ 37°49'08" E 162.69 FEET TO A POINT;

THENCE §32°13'55" E 113.24 FEET TO A POINT;

THENCE §22°10'28" E 163.40 FEET TQ A POINT MARKING THE SOQUTHEAST CORNER GF SAID LOT 9;
THENCE N 89°55'30" W 541.97 FEET TO THE POINT OF BEGINNING.

THIS PARCEL CONTAINS 3.536 ACRES, MORE OR LESS, BASED ON CALCULATIONS USING THE DOUBLE
MERIDIAN DISTANCE METHOD.

BEARINGS HEREIN USED ARE BASED ON THE SOUTH LINE OF THE NE 1/4 OF SAID SECTION 12 BEARING N
89°55'30" W SETWEEN MONUMENTS MARKING THE EAST 1/4 CORNER AND THE CENTER 1/4 CORNER OF
SECTION 12, T. 17 N, R. 3 £, B.M.

DEAN W. BRIGGS, P.L.5. 3619

, 5999 W STATE ST. ‘A’, GARDEN CiTY, ID 83703
208.344.9700

201115-PBA Parcel C



EXHIBIT B
Record of Survey of Parcel D and Parcel C
(formerly known as Lot 8 and Lot 9, Ashton Ridge Ranch Subdivision Phasc 1)
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SUPPLEMENTAL DECLARATION
TO THE ASPEN RIDGE MASTER DECLARATION

FOR
ASPEN RIDGE PHASE 111 s _
et 3 : CE e ]
This Supplemental Declaration (*this Declaration”) is made this £ dayof <N\ 4 'r/,'f ,

ZOéf .‘ , by Mountain West Developers, Inc., an [daho corporation.
ARTICLE 1. Declaration / Purposes
1.1 General Purposes

(a2) This Declaration is a supplement to that certain Master Declaration of Covenants,
Conditions and Restrictions for Aspen Ridge (“Master Declaration™), recorded with the Valley County,
1daho Recorder as Instrument Number 211619, This Declaration subjects the real praperty legally
described at Exhibit A, referred to hereafter as Aspen Ridge Phase II1, to the Master Declaration, as the
terms of the Master Declaration may be modified by this Supplemental Declaration.

(b) The Declarant, owns the real property described at Exhibit A and called Aspen Ridge
Phase 11, and intends to develop said property as a residential community within the Aspen Ridge Planned
Unit Development.

(c) Aspen Ridge Phase III Association, an Idaho nonprofit corporation, has been formed, to
perform certain functions and ta hold and manage certain property for the common benefit of some or all
Owners. This Declaration defines certain rights and obligations of Owners within Aspen Ridge Phase ITI
with respect to the Association and with respect to Functions undertaken and Association Facilities held by
the Association.

(@) By this Declaration, Declarant also intends to establish a means to provide for and
maintain the area within Aspen Ridge Phase III as a pleasant and desirable environment for all persons
residing therein.

1.2 Declaration; To further the general purposes herein expressed, the Declarant, tor itself, its
successors and assigns, hereby declares that all real property defined herein as Aspen Ridge Phase III is hereby
madg a part of the Property as that term is defined in the Master Declaration, and shall at all times be owned, held,
used and occupied subject to the provisions of the Master Declaration and this Declaration and to the covenants,
conditions and restrictions herein contained. In the event of any conflict between this Declaration and the Master
Declaration, this Declaration shall control; and, specifically, the terms of the Phase III Design Guidelines shall
control to the exclusion of the design guidelines described at XI (Architectural Control Committee) of the Master
Declaration, Declarant, for each Unit it owns, and each Owner, by acceptance of a deed or other conveyance of title
to a Unit, HEREBY COVENANTS, PROMISES, AND AGREES to be bound by and to comply in all respects with
all provisions of the Master Declaration as modified by this Declaration, and ail applicable Supplemental
Declarations, the Articles and Bylaws of the Association, all applicable sub-association articles and bylaws, the
Design Guidelines, and all Rules and Regulations promulgated pursuant to any of the above.

ARTICLE 2. Certain Definitions

2.1 Affirmative Vote of the Majority: The Affirmative Vote of the Majority shall be achieved on
any particular matter if (and only if) (a) the Class B Member votes in favor of such matter; and, (b) at least 51% of
the votes of the Class A Members are cast in favor of such matter. For the purpose of determining the vote of a class,
the votes of a majority of the members of such class present at a meeting at which a quorum is established, in person
or by proxy and entitled to vote on such matter, shall be deemed the vote of such class. Notwithstanding the
foregoing, in the event that there is no Class B member, the favorable vote of such member shall not be considered
in determining a majority. Notwithstanding any other provision to the contrary in the Association Documents, this
definition may not be amended without an Affirmative Vote of the Majority as defined herein.

2.2 Articles: The Articles of Incorporation for Aspen Ridge Phase III, Inc.

23 Aspen Ridge Association: Aspen Ridge Homeowners' Association, Inc., an Idaho nonprofit
corporation, formed and mcorporated to be and constituting the Assoc iation to which reference is made in this
Declaration and to further the common interests of all Owners within Aspen Ridge Phases I, [Land 111
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24 Aspen Ridge Architectural Committee: The Architectural Control Committee described in the
Master Declaration (“ACC”).

2.5 Aspen Ridge Homeowners® Association Documents: The various operative documents of the
Aspen Ridge Homeowners’ Association, including: (a) The Master Declaration; (b) the Articles of Incorporation for
Aspen Ridge Homeowners® Association; (¢} the Bylaws for Aspen Ridge Homeowners’ Association; (d) all
amendments and supplements to any of the aforementioned documents; and, (¢) all as modified by the Aspen Ridge
Phase III Association Documents.

2.6 Aspen Ridge Phase III: All of the real property in Valley County, [daho, within the boundaries
set forth in the legal description attached hereto as Exhibit A.

2.7 Association: Aspen Ridge Phase 11 Association, Inc., an [daho nonprofit corporation, formed and
incorporated to be and constituting the Association to which reference is made in this Declaration and to further the
common interests of all Owners or of particular classes of Owners of Units within Aspen Ridge Phase IIL

2.8 Association Documents or Aspen Ridge Phase [1I Association Documents: The various
operative documents of the Aspen Ridge Phase I Association, including: {a) this Supplemental Declaration; {b) the
Articles of Incorporation for Aspen Ridge Phase 111 Association; (c) the Bylaws for Aspen Ridge Phase Iil
Association; (d) the Phase III Design Guidelines; {¢) all Rules and Regulations promulgated by the Board; (f) any
final plat recorded for Aspen Ridge Phase III; and, (g) all amendments and supplements to any of the
aforementioned documents.

2.9 Assaciation Facilities: All property owned or leased by the Association or otherwise held or used
by the Association, or under the Association's management or control by, through or under contractual
arrangements, licenses or other arrangements, including Property Furnished by Declarant, real property or interests
therein, improvements on real property, and personal property and equipment,

2.10 Benefited Units: The Board shall have the discretion to designate groups of Units which have
like interests or needs, which Units may already be grouped as a Neighborhood, or may be some other grouping of
Units with like interests or needs, for the following purposes: determination, assessment and budgeting for
Benefited Unit Assessments, as defined at Section 9.2 of the Bylaws; and/or, any other benefit, service or obligation
related to certain Units which are not already grouped as a Neighborhood. The Board may make such designation
either of their own volition or in their discretion at the request of a Neighborhood Committee or Members.

2.11 Board: The Board of Directors for Aspen Ridge Phase Il Association, Inc.

212 Building: Any building (including all fixtures and improvements contained within them) lecated
on any of the four Condominium Parcels, and in which the Condominium Units are located.

2.13 Building Improvements: Any material improvement of any of the Property including, but not
limited to landscaping, site preparation, paving, fencing, building construction, exterior changes, or interior changes
which change the use of interior space to an unautherized use or which would change the number of Living Units.

2.14 Bungalow Structure: A building which contains one Living Unit.
2.15 Bylaws: The Bylaws for Aspen Ridge Phase III Association, Inc.

2.16 Common Area: All Common Areas depicted on the Plat and declared to be Common Area in this
Declaration, and in which Members of the Aspen Ridge Association enjoy common, non-exclusive rights of use.
Common Area is further described at Section 5.1. Exclusive Use Common Area, as described at Section 2.24
below, is specifically not considered “Common Area”.

2.17  Condominium Parcels: Parcels A, B, C and D as depicted on the Plat, and upon which
Condominium Units will be constructed.

2.18 Conversion Date: That date upon which Declarant no longer owns any Unit in the Property, or
such earlier date as is selected by Declarant,

219 Cooking Facility: Fixtures and equipment for food storage and preparation of meals, including at
least a sink, oven and refrigerator.

2.20 Declarant: Mountain West Developers, Inc., an [daho corporation, and any party which (a)
acquites from Declarant all or substantially all of its property at Aspen Ridge Phase III and (b} is designated by a
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writen! instrument as a successor or assignee of Declarant under this Declaration. Such instrument may specify the
extent and portion of the rights or interests as a Declarant which are being assigned, n which case Mountain West
Developers, Inc. shall retain all other rights as Declarant.

2.21 Declaration: This Declaration and all Amendments or Supplements bereto, hereafter recorded in
the real property records of Valley County, 1daho.

222 Default Rate: Any delinquent assessment, charge, fine, penaity or other amount payable pursuant
to the terms of the Association Documents shall bear interest at the greater of eighteen percent (18%) per annum, or
six (6) points above the prime rate of Wells Fargo Bank, NA or any other national banking association with offices

in Boise, Idaho.

2.23 Design Guidelines or Phase III Design Guidelines: The Phase III Design Guidelines, as further
described in Article 8 herein and as may be amended from time to time. Any reference in the Master Declaration to
“Design Guidelines” shall, as they apply to Units in Aspen Ridge Phase ITI, mean the Phase 11l Design Guidelines.

224  Exclusive Common Area: Exclusive Use Common Area shall be identified as Exclusive Use
Common Area in this Declaration, and is reserved for the exclusive use and ownership of the Owners In a
Neighborhood. Exclusive Use Common Areas are further defined in Section 5.2, and may also be referred to as
“EUCA” or “Exclusive Common Area”.

(a) Exclusive Common Areas in General: Each of the four Condominium Neighborhoods
shall have Exclusive Common Area which shall include the Parcel depicted on the Plat for each such
Neighborhood, as further described at subsection (b) below, as well as all Buildings and improvements
located thereon, except the Condominium Units, but including, without limiting the generality of the
foregoing, the following components:

(i) All areas of the Parcel located outside of a Building, including but not limited to
sidewalks, walkways, paths, grass, shrubbery, trees, driveways, roadways, landscaping, parking
areas (except Garage Units), and related facilities; and,

(ii) All portions of a Building not defined herein as a Unit {including, but not by
way of limitation, the foundation, columns, girders, beams, supports, perimeter and supporting
walls, chimneys, chimney chases, 1oofs, patios, balconies, entrances and exits, and the mechanical
installations of the Building consisting of the equipment and materials making up any central
services such as power, light, gas, hot and cold water, sewer, and heating and central air
conditioning which exist for use by one or more of the Owners, including the pipes, vents, ducts,
flues, cable conduits, wires, telephone wire, and other similar utility installations used in
connection therewith); and

(ii) All other apparatus, installations, and equipment in, affixed to or connected to a
Building existing for the use of one or more of the Owners.

(b) Ownership Allacations of Exclusive Common Areas : Exclusive Common Areas are
allocated among the Condominium Neighborhoods as follows:

(i Standing Woods Condominium Neighborhood: Each Owner in this
Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel A, as
depicted on the Plat, and each such Unit shall have a 1/3 undivided ownership interest in such
Exclusive Common Area.

{ii) Cattail Point Condeminium Neighborhood: Each Owner in this
Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel B, as
depicted on the Plat, and each such Unit shall have a 1/6 undivided ownership interest in such
Exclusive Common Area.

(iii} Woodpecker Flat Condominium Neighborheod: Each Owner in this
Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel C, as
depicted on the Plat, and each such Unit shall have a 1/10 undivided ownership interest in such
Exclusive Common Area.

(iv) Dragonfly Glen Condaminium Neighborhood; Fach Owncr in this
Nejpghborhood shall have exclusive use of all Exclusive Common Area located within Parcel D, as
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depicted on the Plat, and each such Unit shall have a 1/13 undivided ownership interest in such
Exclusive Common Area.

2.25 Function: Any activity, function or service required under this Declaration to be undertaken or
performed by the Association as well as any activity, function or service atherwise undertaken or performed by the
Association.

2.26 Guest: Any customer, agent, empleyee, guest or invitee of an Owner, lessee, and any person or
persoms, entity or entities who have any right, title or interest in a Unit which is not the fee simple title to the Unit.

2.27  Living Unit: One or more rooms designed for or which may readily be occupied exclusively by
one family or group of people living independently from any other family or group of people, and having not more
than one Cooking Facility.

2.28 Member: A Person eatitled to membership in the Association, as described at Section 3.1 of the
Bylaws.

2.29  Neighborhood: A group of Units designated as a separate Neighborhood in this Section. A
Neighborhood may act either through a Neighborhood Committee or Council, established in accordance with the
Bylaws, or without a Neighborhood Cemmittee if the Owners in the Neighborhood so choose. Neighborhood
Designations in Aspen Ridge Phase 111 are as follows:

(a) Bungalow Neighborhood: Units 1, 2, 3,28 ~ 32, and 36 — 42, for a total of 15
Bungalow Units in the Neighborhood.

(b} Townhome Neighborhood: Units 4 — 27, and 43 - 56, for a total of 38 Townhome
Units in the Neighborhood.

(c) Standing Woods Condominium Neighborhood: Units 33 — 35 togcther with Garage
Units G33 — G35, for a total of 3 Standing Woods Condominium Units in the Neighborhood.

(d) Cattail Peint Condominium Neighborheod: Units 57 — 62 together with Garage Units
G57-G62, for a total of 6 Catrail Point Condominium Units in the Neighborhood

) Woodpecker Fiat Condominium Neighborhood: Units 63 — 72 together with Garage
Units G63 — G72, for a total of 10 Woodpecker Flat Condeminium Units in the Neighborhood.

(f} Dragonfly Glen Condominium Neighborhood: Units 73 — 85 together with Garage
Units 73 — 85, for a total of 13 Dragonfly Glen Condominium Units in the Neighborhood,

230  Neighborhood Committee: A Committee, established in accordance with the Bylaws which
shall represent the interests of the Neighborhood and make recommendations to the Board regarding issues of
common interest to the Neighborhood, including, without limitation:

{(a) the maintenance , management and improvement of Exchusive Use Common Areas
within or primarily benefiting the Neighborhood;

(b) the budgeting and allocation of Benefited Unit Assessments for the Neighborhood; and,

() any other matters of interest to or affecting the Neighborbood or its members.

Neighborhood Committees may also be established to coordinate multiple Neighborhoods. For example, a
committee could be established for all Condominium Neighborhoods.

231 Owner: The person or persons, entity or entities who own of record, according to the real property
records of Valley County, Idaho, fee simple title to a Unit.

2.32 Person: A natural persom, a corporation, a partnership, a trustee, or any other legal entity.

2.33 Plat: Any final plat vecorded for Aspen Ridge Phase III, pursuant to the requirements of the City
of McCall.

2.34 Property: Any and all real property which is now or may hereafter be included within Aspen
Ridge Phase III, including public or private streets, roads and any public or private easements or rights-of-ways and
including any and all improvements on any of the foregoing.
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235 Property Furnished by Declarant: Any real property, any improvement or pottion of any
improvement on real property and any personal property or equipment with respect to which Declarant grants,
assigns or conveys to the Association title, interests in, or rights of use, or with respect to which Declarant permits
use by the Association or some or all Owners or Guests and any replacement of or substitute for any of the
foregoing. Property Furnished by Declarant may include, but is not limited to, the access streets or streets serving
Aspen Ridge Phase I1I; Commen Areas within Aspen Ridge Phase 111, walks, commaons, bike paths, stairs,
landscaping, trees, shrubs, ponds, seating benches, aesthetic structures, lighting, walk coverings and other common
area improvements; parking areas; snow removal, maintenance or other equipment. The Association shall be
obligated to, and shall accept the title to, interests in, or rights of use with respect to any Property Furnished by
Declarant which may be assigned, granted, or conveyed to the Association by Declarant, subject to such
reservations, restrictions and conditions as Declarant may reasonably request.

2.36 Unit: Each parcel of real property within Aspen Ridge Phase II1, as reflecied on a recorded Plat
for such parcel, whether improved or unimproved, which may be independently owned and conveyed and which is
intended for development, use, or occupancy. The boundaries of each Unit are described at Section 2,37 below.
The term shall refer to the land, as well as any structures and improvements thereon. Notwithstanding the foregoing,
the following shall not be considered a Unit: Common Areas; common property of the Association; property
dedicated to the public; or, a parcel of property owned, held or used in its entirety by the Association, or by any
governmental entity, or {or or in connection with the distribution of electricity, gas, water, sewer, telephone,
television or other utility service or for access to any property within or without Aspen Ridge Phase III. In the case
of a parcel of vacant land or land on which improvements are under construction, and for which a Plat has been
recorded with Valley County for a condominium or for multi-family housing, the parcel shall be deemed to contain
the mmber of Units designated for such parcel in the Plat.

(a) Bungalow Units: Units 1, 2, 3, 28 — 32, and 36 — 42, as shown on the Plat for Aspen
Ridge Phase 1, for a total of 15 Bungalow Units.

(b) Townhome Units: Units 4 — 27, and 43 — 56, as shown on the Plat for Aspen Ridge
Phase I11, for a total of 38 Townhome Units.

{¢) Condominium Units: The following Units, which are shown on the Plat for Aspen
Ridge Phase I1I, for a total of 32 Condominium Units:

i Standing Woods Condominium Units 33 — 35 together with Garage Units G33
— (G35, for a total of 3 Standing Woods Condominium Units;

{ii) Cattail Point Condominium Units 57 — 62 together with Garage Units G57-
G62, for a total of 6 Cattail Point Condominium Units;

(iii) Woodpecker Flat Condominium Units 63 — 72 together with Garage Units
(363 — (372, for a total of 10 Woodpecker Flat Condominium Units; and;

(iv} Dragonfly Glen Condeminium Units 73 — 85 together with Garage Units 73 -
85, for a total of 13 Dragonfly Glen Condominium Units.

A Condominium Unit shall include the fee simple interest in and to the Condomuinium Unit,
together with the associated Garage Unit, and together with the undivided interest in the Exclusive
Common Arcas allocable to each Condominium Unit at Section 2.24(b) above.

2.37 Unit Bonndaries: The boundaries of each Unit shall be as follows:
(a) Bungalow Units; The boundaries of the Unit as shown on the Plat

(b) Townhome Units: The boundaries of the Unit as shown on the Plat, with ownership to
the Commeon Wall Unit Line between Townhome Units as described at Section 10.1 below.

(c} Condominium Units: Condominium Units consist of enclosed rooms in the Building
and are legally bounded by:

(i) the Interior Surface of Perimeter Unit Walls; and,

(ii} the Interior Surface of Subfloors, ceilings, doors and windows.
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(d) Additional Terms Related to Condeminum Units: For the purpose of defining
Internal Units, the terms set forth below shall be defined as follows:

(i) Interior Surface of Perimeter Unit Wall: The inside surface (i.c., the inside face
of the sheetrock) of a wall which forms part of the perimeter of a Condominium Unit.

(ii} Interior Surface of Subfloor: The surface of the subfloor of a Unit on which the
visible floor covering is placed.

(1ii} A Unit shall include the drywall, wall paneling, wood, tile, paint, paper,
carpeting, or any other wall, ceiling, or floor covering, windows and window frames and glass,
shutters, awnings, doorsteps, stoops, and interior doors and door frames. A Unit shall also include
any fireplace or stove hearth, facing brick, tile or firebox. A Unit shall further include fixtures and
hardware and all improvements contained within the walls, ceilings, and floors. A Unit shall
include any heating and refrigerating elements or related equipment, utility lines and outlets,
electrical and plumbing fixtures, pipes, and all other related equipment required to provide
heating, air conditioning, hot and cold water, electrical, or other utility services to the Internal
Unit and located within the walls, ceilings, and floors; provided, however, that an Internal Unit
shall not include any of the structural components of the Building or utility or service lines
located within the Internal Unit which serve more than one Internal Unit,

ARTICLE 3. Aspen Ridge Phase [1I Association

31 Organization: The Aspen Ridge Phase III Association, Inc. {the “Association”) shall be initially
organized by Declarant as an Idaho, non-profit corporation. The Association is charged with the duties and vested
with the powers prescribed by law and as set forth in the Association Articles of Incorporation and Bylaws, and this
Declaration.

3.2 Membership: Each Owner of a Unit within Aspen Ridge Phase III shall be a Member of the
Association. Said Members shall be allocated among two classes of membership, as defined and described in the
Bylaws. The two classes of membership arc as follows: (1) Class A-Residential Regular Membership; and, (2)
Class B-Declarant Priority Membership. The details with regard to the members of each Class, together with voting
rights and the appointment of directors, are all defined and described in the Bylaws.

3.3 Aspen Ridge Homeowners® Association: The Aspen Ridge Homeowners’ Association, Inc. has
been previously created. In addition to membership in the Aspen Ridge Phase III Association, each owner of a Unit
shall be a Member of the Aspen Ridge Homeowners’ Association, Inc., and shall be entitled to one vote for each
Unit owned pursuant to Section 5.3 of the Master Declaration.

34 Compliance with Association Documents: All members shall comply with the terms and
conditions of all Association Documents and all Aspen Ridge Homeowners’ Association Documents, as well as all
Rules and Regulations which may be enacted by the Board pursuant to the Association Documnents.

3.5 Neighborhood Designations: Neighborhood designations have been made at Section 2.29 for all
Units in Aspen Ridge Phase 111

ARTICLE 4. Assessments And Qther Amounts

4.1 Obligation for Assessments and Other Amounts: Declarant for each Unit it owns hereby
covenants; and, each Owner, by acceplance of a deed for his Unit, whether or not it shall be so expressed in any such
deed or other conveyance; shall be conclusively deemed to have covenanted and agreed to pay to the Association the
Common and Special Assessments and charges, fines, penalties or other amounts, to be levied, fixed, established
and collected as set forth in this Declaration and the Articles, Bylaws and rules and regulations of the Association as
from time to time are in force and effect. The various types of Assessments, as described at Article 9 of the Bylaws,
include the following: Common Assessments and the following Special Assessments: Phase 111 Special, Aspen
Ridge Master, Benefited Unit, Real Estate Transfer, and Compliance Assessments. The Declarant’s obligations
hercunder may be satisfied in the form of cash or by “in kind” contributions of services or materials, or by a
combination of these,

4.2 Purpose of Assessments and Other Amounts: The assessments levied and any charge, fine,
penalty or other amount collected by the Association shall be used exclusively to pay expenses that the Association
may incur in performing any actions or functions permitted or required under this Declaration, or its Articles or
Bylaws as from time to time are in force and effect, including the funding of Reserve and Contingency Accounts.
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4.3 Time for Payments: The amount of any assessment, charge for interest or otherwise, fine, penalty
or other amount payable by any Owner or with respect to such Owner's Guests or Unit shall become due and
payable as specified in the Articles or Bylaws. In addition, the Bylaws may authorize the Association, during the
period of any delinquency, to suspend an Owner’s voting privileges or any other privileges stemming from
membership in the Association,

4.4 Lien for Assessments and Other Amounts: In addition to any other remedies specified herein or
in the Bylaws, or allowed by law, the Association shall have a lien against each Unit to secure payment of any
assessment, charge, fine, penalty or other amount due and owing to the Assoctation, as provided in the Bylaws.

4.5 Liability of Owners, Purchasers and Encumbrances: The amount of any assessment, charge,
fine or penalty payable by any Owner, or with respect to such Owner’s Guests or Unit shall also be a joint and
several personal obligation to the Association of such Owner and such Owner’s heirs, personal representatives,
successors and assigns. A party acquiring fee simple title to a Unit shall be jointly and severally liable with the
former Owner of the Unit for all such amounts which had accrued and were payable at the time of the acquisition of
fee simple title to the Unit by such party, without prejudice to such party’s right to recover any of said amounts from
the former Owner. Each such amount, together with intercst thereon at the Default Rate and reasonable attorney's
fees and costs, may be recovered by suit for a money judgment by the Association without foreclosing or waiving
any lien securing the same. Notwithstanding the foregoing, the holder of a mortgage, deed of trust or other lienon a
Unit shall not be liable for any such assessment, charge, fine or penalty and the lien for any such assessments,
charges, fines or penalties shall be junior to any first lien on a Unit taken in good faith and for value and perfected
by recording in the office of the Recorder of Valley County, Idaho, prior to the time a notice of failure to pay any
such amount is recorded in said office, describing the Unit and naming the Owner of the Unit.

ARTICLE 5. Property Rights

5.1 Common Area: Every Owner in ali phases of Aspen Ridge shall have a right and nonexclusive
easement of use, access, and enjoyment in and to the Common Area, subject to:
{(a) The Aspen Ridge Homeowners” Association Documents, the Aspen Ridge Phase 111
Association Documents, and any other applicable covenants;
(b) Any restrictions or limitations contained in any deed conveying such property to the
Association;
() The right of the Board to adopt rules regulating the use and enjoyment of the Common

Arca, including rules restricting use of any Association Facilities which may be located within the
Common Area to occupants of Units and their guests and rules limiting the number of guests who may use
the Common Area;

(d) The right of the Board to suspend the right of an Owner to use any Common Area or any
Association Facilities located within the Common Area (i) for any period during which any charge against
such Owner's Unit remains delinquent; and, (ii) for a period not to exceed thirty (30) days for a single
violation or for a longer period in the case of any continuing violation of the Declaration, the Bylaws, or
rules of the Association, after notice and a hearing as provided in the Bylaws;

{e) The right of the Association, acting through the Board, to dedicate or transfer ail or any
part of the Common Area pursuant to the terms of this Declaration;

(0 The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;

(2) The right of Declarant to place utilities within any Common Area, and the right to grant
easements for the maintenance and repair of such utilities;

(h) The right of Declarant to utilize Common Areas for snow removal storage; and,

{1} Declarant’s reserved rights described at Article 11,

Any Owner may extend his or her right of use and enjeyment to the members of his or her family,
Jessees, and social invitces, subject to reasonable Board regulation. An Owner wha leases his or her Unit
shall be deemed to have assigned all such rights to the lessee of such Unit, unless provided to the contrary
in the Lease.
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5.2 Exclusive Common Areas: All costs associaled with maintenance, repair, replacement, and
insurance of Exclusive Common Areas shall be assessed as a Benefited Unit Assessment pursuant to the Bylaws.

Declarant may construct any improvernent, utilitics, or fixtures within an Exclusive Common Area
that Declarant, in Declarant’s discretion, determines will benefit the Owners of Units assigned the exclusive use of
such Exclusive Use Common Area. Additionally, such Owners may propose to the Board any improvement to such
Exclusive Use Common Area that they feel will benefit such Owners.

ARTICLE 6. Certain Obligations and Rights of Aspen Ridge Phase III Association
6.1 Property Maintenanee Function:

(a) Association Facilities: The Association shall provide for the care, operation,
management, maintenance, repair and replacement of all Association Facilities, including but not limited to
Common Areas, Exclusive Common Areas, Association Facilities, trails, streets and roads, Said obligation
shall include, without limitation, removal of snow from and application of sand and salt to parking areas,
streets, roads, walks, drives, stairs and other similar facilities as necessary for their customary use and
enjoyment; maintenance and care of all common area or unimproved areas included in the Association
Facilities and of plants, trees and shrubs in such common area or unimproved areas, maintenance of
lighting provided for parking areas, streets, roads, walks, drives, stairs, and other similar facilities. Said
obligations may also include maintenance of streets, roads, walks, drives and loading areas which are not
Association Facilities as may be necessary or desirable for access to the boundary of or full utilization of
Association Facility.

{b) Maintenance of Certain Neighborhood Improvements: Pursuant to Sections 7.1 and
7.2 below, the exterior of the Building Improvements and the landscaping on Townhome Units and
Bungalow Units are to be maintained by the Association. The Exclusive Common Areas for each
Condeminium Neighborhood are to be maintained by the Association, pursuant to Section 7.3 below, The
expense for such maintenance shall be assessed pursuant to the Bylaws as a Benefited Unit Asscssment.
Any Neighborhood may madify the level of maintenance provided by Association to the Neighborhood
with the approval of at least 2/3 of the Owners in the Neighborhood, and the approval of the Board.

6.2 Exterior Maintenance for Compliance Function:

(2) I any Owner fails to maintain his Unit or improvements on such Unit or fails to perform
any acts of maintenance or repair required under this Declaration or the Phase HI Design Guidelines, the
Association may provide exterior maintenance and repair upon such Unit and improvements thereon, in
Tesponse (o a request from the Board, pursuant to the provisions of Sectien 8.4, or, on its own volition, after
30 days prior written notice to the Owners and, if applicable, the Lessees of the Unit. [n addition, the
Association may, without notice, make such emergency repairs and maintenance as may in its judgment be
necessary for the safety of any persen or to prevent damage to any other property. The cost of such exterior
maintenance and repair shall be assessed against the Owner of such Unit as a Compliance Assessment;
shall be a lien and obligation of the Owner pursuant to Section 4.4 herein; shall be a joint and several
liability of the Owners of the Unit; and, shall become due and payable in all respects as set forth in Section
4.3 herein. For the purpose of performing the exterior maintenance authorized by this Section 6.2, the
Association, through its duly authorized agents or employees, shall have the right, after reasonable notice to
any Qrwrer, to enter upon such Unit during reasonable hours on any day except Saturday or Sunday. The
Association or ils designee is hereby granted an irrevocable license over all property in Aspen Ridge Phase
III to inspect (in a reasonable manner) property within Aspen Ridge Phase Il in order to determine whether
any maintenance or repait is necessary under this Section 6.2.

{b) Neither Declarant, the Association, nor any of their respective directors, officers, agents
or employees shall be liable for any incidental or consequential damages for failure to inspect any Unit's
improvements or portion thereof or to repair or maintain the same. Declarant, the Association or any other
person, firm or corporation undertaking such repairs or maintenance shall not be liable for any personal
mjury or other incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any Unit, improvements or portion thereof,

6.3 Other Functions: The Association may undertake and perform other Functions as it deems
reasonable or necessary 1o carry out the provisions of this Declaration.
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6.4 Insurance: The Association shall ebtain in its name and keep in full force and effect at all times at
least the following insurance coverage: (a) casualty insurance with respect to all insurable Association Facilities,
insuring such Association Facilities for the ful) replacement value thereof, and including coverage for fire and
extended coverage, vandalism and malicious mischief; and (b) broad form comprehensive liability coverage,
covering both public liability and automobile liability, with limits in amounts reasonably necessary to insure against
foreseeable lability; and, (¢) property damage insurance for the Condominium Units as provided at Section 11.3
below. The Association may obtain additional insurance at its discretion. All insurance may contain such
deduciible provisions as good business practice may dictate. All insurance shall name Declarant as an additional
insured and shall, to the extent reasonably possible, cover each Owner without each Owner being specifically
named. The Association shall provide to Declarant, upon request, certificates evidencing such insurance and copies

of the insurance policies.

6.5 Indemnification: The Association shall be obligated 1o and shall indemnify Declarant and hold it
harmless from all liability, loss, cost, damage and expense, including attorneys' fees, arising with respect to any
operations of the Association or any Association Facilities or Functions.

6.6 Right to Make Rules and Regulations: The Association shall be authorized to and shall have the
power to adopt, amend and enforce rules and regulations applicable within Aspen Ridge Phase 11) with respect to
any Association Facility or Function, and to implement the provisions of this Declaration, the Articles or Bylaws,
including but not limited to, rules and regulations to prevent or reduce fire hazard; to prevent disorder and
disturbances of the peace; to regulate pedestrian and vehicular traffic; 1o regulate animals; to regulate the budgeting
and assessment procedures according to the Association Documents; to regulate signs; to regulate use of any and all
Association Facilities to assure fullest enjoyment of use by the persons entitled to enjoy and use the same; to
promote the general health, safety and welfare of persons within Aspen Ridge Phase III; and to protect and preserve
property and property rights. All rules and regulations adopted by the Association shall be uniformly applied,
except such rules may differentiate between reasonable categories of Units or Owners. The Association may
provide for enforcement of any such rules and regulations through reasonable and uniformly applied fines and
penalties, through exclusion of violators from Association Facilities or from enjoyment of any Functions, or
otherwise. Each Owner and Guest shall be obligated to and shall comply with and abide by such rules and
regulations and pay such fings or penalties upon fatlure to comply with or abide by such rules and regulations and
such unpaid fines and penalties shall be enforceable in accordance with Section 4.4.

In the promulgation of such Rules and Regulations, the Association shall have broad discretion and shall
endeavor to maintain a community standard consistent with the intents and purposes of the Association Documents,
without being limited to the literal language thereof. In the event of any challenge to any such Rule or Regulation,
the Rule or Regulation shall be upheld unless it is found by clear and convincing evidence to be: (1) in express
violation of the Association Documents; (ii) in express violation of an applicable federal, state, county, city or
district statute, ordinance or regulation; or, (iii) arbitrary, capricious, unreasonable and

6.7 Taxes: The Association shall pay all ad valorem real estate taxes, special improvement and other
assessments {ordinary and extraordinary), ad valorem personal property taxes, and all other taxes, duties, charges,
fees and payments required to be made to any governmental or public avthority which shall be imposed, assessed or
levied upon, or arise in connection with any Association Facilities or Functions.

6.8 Coordinate with Aspen Ridge Homeowners' Association: The Association shall coordinate
with the Aspen Ridge Homeowners® Association, with regard to the following: (1) architectural review by the
Aspen Ridge Architectural Committee; (2) assessments due from the owners of Units in Aspen Ridge Phase 111 to
the Aspen Ridge Homeowners’ Association; and, (3) coordinate other interactions between the two associations and
between the owners of lots in Aspen Ridge Phase I1i and the Aspen Ridge Homeowners’ Association.

6.9 Governmental Successors Any Facility and any Function may be turned over to a governmental
entity which is willing to accept and assume the same upon such terms and conditions as the Association shall decm
to be appropriate.

6.10  Implied Rights of the Association: The Association shall have and may exercise any right or
privilege given to it expressly in this Declaration or, except to the extent limited by the terms and provisions of this
Declaration, given to it by law and shall have and may exercise every other right of privilege or power and authority
necessary or desirable to fulfill its obligations under this Declaration, including the right to engage labor and acquire
use of or purchase property, equipment or facilities; employ personnel; obtain and pay for legal, accounting and
other professional services; maintain accounts and reserve accounts; enter into contracts and subcontracts; and, to
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perform any Function by, through or under contractual arrangements, licenses, or other arrangements with any
governmental or private entity as may be necessary or desirable.

ARTICLE 7. Restrictions Applicable to Aspen Ridge Phase 111

7.1 Limitation of Building Improvements for Bungalow Units: Bungalow Units may not contain
any Building Improvements except: a Bungalow Structare; a garage of a size and at a location approved in writing
by the ACC, which may be attached or detached; such driveways and parking areas as may be approved in writing
by the ACC; landscaping improvements approved in writing by the ACC; and, such other improvements as may be
approved in writing by the ACC.

The maintenance and repair of all landscaping and the exterior of all Building Improvements on each
Bungalow Unit shall be performed by the Association, with the cost of the same to be assessed as a Benefited Unit
Assessment to the Bungalow Neighborhood. See 9.10 below with regard the Landscape, Maintenance, Repair and
Replacement Easement For Bungalow Units granted to provide for this maintenance and repair. The ACC shall
have the authority to promulgate such rules and regulations as it determines are necessary to maintain consistency in
the exteriors of the improvements in the Bungalow Neighborhood, including but not limited to restrictions as to the
types of items that can be placed outside the Building Improvements, and the window coverings that can be used.

7.2 Limitation of Building Improvements for Townheme Units: Townhome Units may not
contain any Building Improvements except: a Townhome Structure; a garage of a size and at a location approved in
writing by the ACC, which may be attached or detached; such driveways and parking areas as may be approved in
writing by the ACC; landscaping improvements approved in writing by the ACC; and, such other improvernents as
may be approved in writing by the ACC.

The maintenance and repair of all landscaping and the exterior of all Building Improvements on each
Townhome Unit shall be performed by the Association, with the cost of the same to be assessed as a Benefited Unit
Assessment to the Townhome Neighborhood. Sce Section 9.10 below with regard the Landscape, Maintenance,
Repair and Replacement Easement For Townhome Units granted to provide for this maintenance and repair. The
ACC shall have the authority to promulgate such rules and regulations as it determines are necessary to maintain
consistency in the exteriors of the improvements in the Townhome Neighborhood, includmg but not limited to
restrictions as to the types of items that can be placed cutside the Building Improvements, and the window coverings
that can be used.

7.3 Limitation of Building [mprovements for Condominium Parcels: Condominium Parcels may
not contain any Building Emprovements except: the Buildings, including Garages, depicted on the Plat, as the same
may be amended with the prior approval of the ACC and the City of McCall; such driveways and parking areas as
may be approved in writing by the ACC; landscaping improvements approved in writing by the ACC; and, such
other improvements as may be approved in writing by the ACC,

The maintenance and repair of all Exclusive Common Areas on each Condominium Parcel shall be
performed by the Association, with the cost of the same to be assessed as a Benefited Unit Assessment to each
Condominium Neighborhood. See Sections 9.10 and 9.11 below with regard the Landscape, Maintenance, Repair
and Replacement Easement For Condeminium Units granted to provide for this maintenance and repair. The ACC
shall have the authority to promulgate such rules and regulations as it determines are necessary fo maintain
consistency in the exteriors of the improvements in each Condominium Neighborhood, mcluding but not limited to
restrictions as to the types of items that can be placed outside the Building Improvements, and the window coverings
that can be used.

74 Setbacks: Following are the setbacks for Bungalow, Townhome and Condominium Units: All
setbacks shall be according to the setbacks specified in the McCall City Code, as enacted on March 16, 2006, with
the following clarifications/exceptions: {a) The rear yard setback for Units 29, 30 and 31 shall be 10°; (b} The side
yard setback for all sides except the Common Wall Line for Units 43 - 56 shall be 57; (¢} For all Common Wall
Lines on Townhome Units, the Common Wall Line setback shall be zero; (d) The setback from the Dragonily Loop
right of way for Unit 46 shall be 15°; (¢) The side yard and rear yard setbacks on Parcels A, B, C and D-2 shall be
10"; (f) The setbacks on Parcels A, B, C and D-2 from the Spring Mountain Boulevard right of way, the Dragonfly
Loop right of way, the Aspen Ridge Lane right of way and the Peninsula Place right of way shall be 20°; and, (g)
The side yard and rear yard setbacks on Parcel D-1 shall be 5°, and the setback from Dragonfly Loop for Parcel D-1
shall be 15°.

This Section 7.4 may not be amended without the prior approval of the City of McCall and the Board.

SUPPLEMFENTAL DECLARATION FOR ASPEN RIDGE PHASE T - 10 11/29%/06



7.5 Parking and Recreational Vehicles / Trailers:

(a) Required Parking Spaces: For each Bungalow, Townhome and Condomirium Unit,
the following minimum parking shall be constructed: A single car garage, plus one additional parking
space that is at least 9” wide and 20" long, plus one additional parking space for every two units of no less
than 10° wide and 20" long. The said additional parking spaces are in addition to any driveway for a
Bungalow and Townhome Unit. The additional parking spaces may be placed in the street right-of-way for
Dragonfly Loop for some Units, but may not be within the paved traveled way of Dragenfly Loop. General
locations of parking for each Unit are depicted on the site plan for parking attached as Appendix A to the
Design Guidelines. These locations may be modified with the prior approval of the Board, and the
Declarant prior to the Conversion Date. Parking spaces for each Unit must be paved, and shall be
constructed prior 1o or concurrent with construction of each Unit.

(b} Recreational Vehicies and Trailers / Designation of Parking: All recreational
vehicles, trailers, and trailess containing recreational vehicles shall be maintained inside a garage; or, they
can be kept in a parking space associated with the Unit for a maximum of 48 hours so long as the entire
vehicle or trailer fits within the confines of the parking space. Any such parking outside of a garage may be
approved by the Board in its sole discretion. The Board shail have the right to prornuigate additional rules
and regulations with regard to parking, and with regard to the allocation or designation of parking spaces.

1.6 Design Guidelines: All Building improvements on any Unit must be built strictly in accordance
with the provisions of the Phase III Design Guidelines. By acquiring any interest in a Unit, the Owner of such Unit
consents to and accepts the authority of the Aspen Ridge Architectural Committee to review and approve the plans
and specifications for any Building Improvements on such Unit in accordance with the Design Guidelines in effect
from time to time. In particular, such Owner recognizes that certain of the judgments which will be made by the
Aspen Ridge Architectural Committee are subjective in nature, and such Owner agrees nat to contest such subjective
judgments unless they are made in bad faith or in an arbitrary and capricious manner.

7.7 Use of Units:

{(a) Residential Use: The Units shall be used only for single family residential purposes with
customary accessory uses, except as permitted under Section 7.7(b). Customary accessory uses shall
include but not be limited to long or short term rentals to persons who use such lmprovements for
residential or lodging purposes.

(b) Home Office: An Affected Unit may also be used for a Home Office, only if the
Association has issued a written permit for such activity. The Association may refuse to issue 2 permit 1n
its sole and absolute discretion, if, in the Association’s reasonable judgment, such activity would;

(i) create additional vehicular traffic to or from such Unit;

(i) employ persons at such lot other than those residing at such Unit;

(i1i) require storage of any significant materials, machinery, inventory or other items
on such Unit;

(iv) require processing of materials into finished products or the assembly of parts
produced off site;

(¥} require additional parking at such lot, whether for customers, delivery or
otherwisc;

(vi) be incompatible with the quiet enjoyment of the surrounding Units by such

Units’ Owners; or,
{vii} otherwise violate the provisions of Article 7 or § of this Declaration.

Any such permit shall be issued for such period and upon such terms as the Association, in its sole
discretion, deems reasonable.

7.8 Timeshares:

(a) Except as otherwise approved in writing by Declarant (or the Board after the Conversion
Date), which approval can be withhetd for any reason, no Unit, whether leased or owned, shall be used:
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(3] for the operation of a timesharing, fraction-sharing, interval ownership or sirmilar
program whereby the right to exclusive use of the Unit rotates among participants in the program
on a fixed or floating time schedule aver a period of years; or,

(ii) for the operation of a reservatien or time-use system among co-Owners of a
Unit, regardless of whether or not any co-Owner mzy later opt out of such system and regardless of
whether the reservation or time-use system is recorded or unrecorded, fixed or floating, if onc or
morte of the following conditions exist:

A. such system is adopted, impesed or managed by a party other than the co-
Owners themselves, or,

B. the ownership interest in such Unit is publicly marketed for sale subject to such
system, or,

C. the co-Owners are or were required as a condition of purchase of the ownership
interest in such Unit to subject the interest to a pre-determined reservation or time-use system
among co-Owners; or,

{iii) in the marketing, offering or selling of any club membership interest, limited
liability company interest, limited partnership interest, program interest or other interest whereby
the interest-holder acquires a right to participate in a reservation or time-use system among the
interest-holders, or among the interest-holders and others, involving the Unit, or involving the Unit
and other alternate or substitute properties, regardless of whether such interest s equity or non-
equity, regardless of whether or not any interest-halder may later opt out of such system and
regardless of whether the reservation or time-use system is recorded or unrecorded, fixed or
floating (such interest referred to herein as an “Interest™), if one or more of the following
conditions exist:

A. such system is adopted, imposed or managed by a party other than the Interest-
holders themselves, or,

B. the Interest is publicly marketed for sale, or,

C. the Inlerest-holders are or were required as a condition of purchase of the
Interest to be subject to a pre-determined reservation or time-use system among Interest-
holders, or among Interest-holders and others;

(all of the foregoing uses, systems or programs are collectively referred to as a “Timeshare
Program™).

(b) Mere co-ownership of a Unit, ownership of a Unit by an entity, or leasing of a Unit shall

not ereate a Timeshare Program unless it meets any of the conditions described above in this Section 7.8.
The definition of Timeshare Program expressly excludes (i) the voluntary inclusion of a Unit in a rental
pool program, whether managed by the Owner or a party other than the Owner; and, (ii} any activities,
progrars, or offerings of the Association.

7.9

Outside Burning: There shall be no exterior fires, except barbecues operated reasonably and in

accordance with Rules and Regulations, and such outside fire facilities, operated by the Association or the Owner
of a Commercial Unit, as may be approved by the Association. No Owner shall permit any condition upon a Unit
which creates a fire hazard or is in violation of fire prevention regulations.

7.10

Additional Restrictions: Upon such conditions as are deemed necessary by the ACC to maintain

compliance with the intents and purposes of the Association Documents, additional restrictions on the use of
Property within Aspen Ridge Phase fII shall be provided in Supplemental Declarations, the Design Guidelines
and/or Rules and Regulations promulgated by the Board.

7.11

General Use Guidelines and Restrictions; The following guidelines and restrictions are

applicable to all Property within Aspen Ridge Phase [II:

«All terms and conditions of the Aspen Ridge Phase III Association Documents and the Aspen

Ridge Homeowners' Association Documents;

«All Notes contained on any final plat;
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«All terms and conditions imposed by the City of McCall or any state or federal agency, including
but not limited 10 the Army Corps of Engineers, the Idaho Department of Water Resources, and the Idaho
Department of Environmental Quality.

ARTICLE 8. Design Review

8.1 Aspen Ridge Architectural Committee : Owners of Units in Aspen Ridge Phase 11T arc subject
to design review by the Aspen Ridge Architectural Committee. The design guidelines, however, pursuant to which
the Aspen Ridge Architectural Committee will make its determination will be specific to Aspen Ridge 11], as
described below.

8.2 Phase 111 Design Guidelines: The Declarant, and/or the Association (as provided below) shall
promuigate and publish rules and regulations that shall state the general design theme of all projects in Aspen Ridge
Phase 111, specific design requirements, and the genera! construction procedures that will or will not be allowed in
Aspen Ridge Phase H1. The Design Guidelines may contain general provisions applicable to all of Aspen Ridge
Phase 111, as well as specific provisions which vary from one portion of the Aspen Ridge Phase 111 to another
depending upon the location, unique characteristics, and intended use.

8.3 Amendment of Design Guidelines: The Design Guidelines may be amended as follows: the AR
III Board may propose amendments to the Aspen Ridge Homeowners Association Board; and, any such
amendments must be approved in writing by the Aspen Ridge Homeowners Association Board of Directors, which
approval shall be reasonably given so long as the amendments do not reduce the quality of the irprovements or
reduce setbacks; and, until such time as the Declarant no longer owns any Units in Aspen Ridge Phase I, the
amendment must be approved in writing by the Declarant.

Any amendments to the Design Guidelines shall apply to construction and modification of structures and
improvements commenced after the date of such amendment only and shall not apply to require modifications to or
removal of Struciures previously approved once the approved construction or modification has commenced;
provided, the construction or modification has proceeded in accordance with the plans and specification therefore, as
approved.

‘The ACC shall make the Design Guidelines available to Owners and Builders who seek to engage in
development or construction within Aspen Ridge Phase II1, and all such Persons shall conduct their activities in
accordance with such Design Guidelines. THE BURDEN SHALL BE ON THE OWNER AND THE BUILDER
TO ENSURE THAT THEY HAVE THE MOST CURRENT DESIGN GUIDELINES.

8.4 Exterior Maintenance: Pursuant to the provisions of Section 6.2, the Board may, by vote of a
majority of the Board members present at any meeting, after 30 days notice to the Owner, request that the
Association provide exterior maintenance and repair upon any Unit.

8.5 Liability: Neither Declarant, the Association nor the ACC nor any of their respective officers,
directors, employees or agents shall be responsible or liable to any person for any defects in any plans or
specifications submitted, revised or approved under this Article 8 nor for any defects in construction performed
pursuant to such plans and specifications. Approval of plans and specifications under this Article 8 shall not relieve
the Owner of strict compliance with applicable governmental laws or regulations.

ARTICLE 9. Eascments

9.1 Easements of Encroachment: There shall be reciprocal appurtenant easements of encroachment,
and for maintcnance and use of any permitted encroachment, between each Unit and adjacent Exclusive Common
Area and between adjacent Units due to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of these restrictions) te a distance of not
more than three feet, as measured from any point on the common boundary along a line perpendicular to such
boundary. However, in no event shall an easement for encroachment exist if such encroachment occurred due to
wiliful and knowing conduct on the part of, or with the knowledge and consent of, an Owner, occupant, or the
Association.

9.2 Easements for Utilities, Ete.: There are hereby reserved unto Declarant, so long as the Declarant
owns any property subject to this Declaration, the Association, and the designees of each {which may include,
without limitation, Valley County, the City of McCall and any utility} access and maintenance easements upon,
across, over, and under all of Aspen Ridge Phase 117 to the extent reasonably necessary for the purpose of
constructing, replacing, repairing, and maintaining: cable television systerns, master television antenna systems,
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security and similar systems, communications systems, sweets, walkways, bicycle pathways, trails, ponds, wetlands,
drainage systems, surfacc water management facilities, street lights, signage, and all utilities, including, but not
limited to, water, sewers, meter boxes, telephone, and electricity, and for the purpose of installing any of the
foregoing on property which it owns or within easements designated for such purposes on recorded plats of Aspen
Ridge Phase III. This easement shall not entitle the holders to construct or install any of the foregoing systems,
facilities, or utilities over, under or through any existing dwelling on a Unit, and any damage to a Unit resulting from
the exercise of this easerment shall promptly be repaired by, and at the expense of, the Person exercising the
easement, The exercise of this easement shall not unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant.

Additionally, Declarant reserves the right to construct utilities and irrigation facilities within any Utility
Easement, street and street right of way, and within any Common Area parcet which is depicted on the Plat, and to
grant easements for the repair and maintenance of any such utility or irrigation facility. Additionally, snow may be
placed within any Utility Easement abuiting a street, for the placement of snow plowed, blown or otherwise cleared
from driveways, streets, or Common Area parcel. No Building Improvements shall be constructed within any
Utility Easement other than utility or irrigation-related improvements, or as may be permitted pursuant to the Design
Guidelines. All Utility Easements are reserved in perpetuity.

9.3 Easements for Collection of Storm Water Runoff and Flood Water: The Declarant reserves
for itself, and its successors, assigns, and designees the nonexclusive right and easement, but not the obligation, to
enter upon any property to (a) install, keep, maintain, and replace irrigation ditches, equipment or systems; (b)
construct, maintain, and repair any structure designed to divert, collect or retain water, and (¢) remove trash and
other debris, The Declarant’s rights and easements provided in this Section shall be transferred to the Association at
such time as the Declarant shall cease to own any property subject to the Declaration, or such earlier time as
Declarant may elect, in its sele discretion, to transfer such rights by a written instrument.

0.4 Easements for Mainfenance, Emergency, and Enforcement: Declarant grants to the
Association easements over Aspen Ridge Phase 111 as necessary to enable the Association to fulfill its maintenance
responsibilities under Article 6. The Association shall also have the right, but not the obligation, to enter upon any
Unit for emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose of ensuring
compliance with and enforce the Association Docurnents, after prior written notice to the Owneri(s) of the Unit.
Such right may be exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall only be
during reasonable hours and after reasonable notice to the Owner. This right of entry shall include the right of the
Association to enter upon any Unit to cure any condition which may increase the possibility of a fire or other hazard
in the event an Owner fails or refuses to cure the condition within a reasonable time after requested by the Board,
but shall not authorize entry into any single or multi family detached dwelling without permission of the Owner,
except by emergency personnel acting in their official capacities.

9.5 Compliance With Wetlands Permit: All Owners purchase their Units with the knowledge that
Aspen Ridge Phase III contains jurisdictional wetlands, which are governed by the terms of Aspen Ridge Phase I[II's
Wetlands Permit(s), and the terms and conditions assaciated therewith. By purchasing their Units, Owners agree to
comply with and be bound by the terms and conditions of the Permits.

9.6 View Impairment: Neither the Declarant or the Association guarantees nor represents that any
view over and across any Common Area parcel, or any Unit from adjacent Units will be preserved without
impairment. Neither the Declarant, the Association, nor the Owner of a Unit shall have an obligation to prune or
thin trees or other landscaping. In addition, the Declarant, the Association, or an Owner may add trees and other
landscaping, and construct improvements, all subject to the Design Guidelines and the approval of the ACC. Any
such improvements may diminish or obstiuct any view from the Units and any express or implied easements for
view purposes or for the passage of light and air are hereby expressly disclaimed,

9.7 Utility Easement: Declarant reserves the right to construct utilities within any Utility Easernent,
Street right-of-way, or Common Area Parcel which is depicted on the Plat.

0.8 Snow Storage Easement: An easement is reserved within any Snow Removal Easement and
within any Common Area which is depicied on the Plat for the placement of snow plowed, blown or otherwise
cleared fiom driveways, streets, or other Common Area, An casement is also reserved on and across all lots in
Aspen Ridge Phase III, in all reasonable locations where no Building kmprovements, driveways or walkways exist,
for the placement of such snow. Additionally, an eascment is reserved on and across Parcel A, Parcel B, Parcel C,
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and Parcels D-1 and D-2, in all reasonable locations where no Building Improvements, driveways, parking or
walkways exist, for the placement of such snow.

9.9 Drainage Easement: The Drainage Easements depicted on the Plat are reserved for the
Association, for drainage through the parcels upon which easements are depicted. There shall be no improvements
constructed in the Drainage Easements, except as follows: a driveway shall be allowed across a Drainage Easement,
however a culvert must be used te allaw for the continued, unrestricted drainage in the Drainage Easement, the
design of which shall be reviewed and approved by the ACC; and, other improvements may be made if the ACC
determines, in its discretion, that the proposed improvement allows for the continued, unrestricted drainage in the
Drainage Easement.

9.10 Landscape, Maintenance, Repair and Replacement Easement For Bungalow, Townhome
and Condominium Units: The Association shall maintain the exteriors of all Building Improvements and all
Landscaping on Bungalow and Townhome Units, and all Exclusive Common Areas for Condominium Units, as
provided at Sections 7.1, 7.2 and 7.3 above. The Association is hereby granted an irrevocable easement on and
across each Bungalow, Tewnhome and Condominium Unit, during reasonable hours and as necessary for the
maintenance, repair or replacement of all landscaping and the exteriors of all Building Impravements located on the
Bungalow and Townhome Unit. Damage to the interior of any part of a Building Improvement resulting from such
mainfenance, Tepair, emergency repair, or replacement, shall be an expense of the Association; provided, however,
that if such damages result from the negligence of the Owner of the Unit, then such Owner shall be responsible for
all of such damages.

92.11 Easements of Access to Condominium Units for Repair, Maintenance, and Emergencies:
Some of the Exclusive Common Areas are or may be located within the Units or may be conveniently accessible
only through the Units. The Owners of other Units and the Association shall have the irrevocable right, to be
exercised by the Association as the Owners' agent, to have access to each Unit and to all Exclusive Common Areas
from time to time during such reasonable hours as may be necessary for the maintenance, repair, removal, or
replacement of any of the Common Areas therein or accessible there from or for making emergency repairs therein
necessary 1o prevent damage to the Common Areas or to any Unit. At least two days prior notice shall be given to
the Owner of the Unit prior to entering into the Unit, except in the case of emergency where such delay would
cause damage 1o any Unit or Exclusive Common Area. Damage to the interior of any part of a Unit resulting from
the maintenance, repair, emergency repair, removal, or replacement of any of the Common Areas or as a result of
emergency repair within another Unit at the instance of the Association or of Owners shall be a Benetited Unit
Expense, except when such damage is caused by the negligent or willful act or omission of an Owner, their guests
or invitees.

0.12 Pond Maintenance Easement: An easement is reserved on and across Common Area I for the
City of McCall to access the pond and adjacent wetlands located on Common Area I, in order to fulfill its
obligations under the Golf Course Long Term Maintenance and Operation Agreement, recorded with the Valley
County, Idaho Recorder as Instrurnent No. 215999 on January 19, 1996 and as Instrument No 217888 on May 3,
1996. The Board may reasonably restrict access to only those portions of Common Area I necessary for such
maintenance.

ARTICLE 18. Townhomes — Ownership and Maintenance of Common Wall — Architectural Control

10.1 Ownership to Center of Common Wall Unit Line;: A Common Wall Unit Line is shown on the
Plat, between each set of Townhome Units which will share a common wall. The Common Wall Unit Line is
intended to run along the center of the common wall of the Townhome Structure and any garage between the two
Townhome Units that rest on either side of said Common Wall Unit Line (“Common Wall™). Ownership of a
Townhome Unit shall run to the center of the Common Wall,

16.2.  Responsibility of the Owner: The Owner at the Qwner's expense shall maintain and keep in
repair the improvements within the Common Wall which is a part of their Townhome Unit, along with associated
Building Improvements, including the fixtures and utilities located in such Townhome Unit to the extent current
repair shall be necessary in order 1o avoid damaging the Building Improvements on the adjoining Townhome
Unit.  An Owner shall not allow any action or work that will impair the structural soundness of the
improvements, impair the proper functioning of the utilities, heating, ventilation, or plumbing systems located
within the Common Wall, or integrity of the Building Improvements located on their own Townhome Unit or the
adjoinmg Townhome Unit. An Owner shall not be responsible for repair occasioned by casualty occurring on the
adjoining Townhome Unit, unless such casualty is due to the act or negligence of the Owner, or guests, invitees,
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ot tenants of such Owner, as provided in Section 10.4 below. An Owner is responsible for all repair resulting
from a casualty occurring within their Townhome Unit.

10.3.  Respoasibility of the Association: Notwithstanding any provisions to the contrary contained
in this Declaration, the Association have no responsibility for any repairs or maintenance of utilities, heating,
ventilation, or plumbing systems, or other facilities located inside of a Common Wall. The Association’s only
responsibility is for maintenance of the exterior of the Building Improvements and the landscaping, as provide at
Section 7.2 and 9.10 above.

10.4.  Owner's Negligence. In the event that the need for maintenance, repair or replacement of all or
any portion of the Common Wall or of any utilities, heating, ventilation, or plumbing systems, or other facilities
located inside of a Wall is caused through or by the negligent or willful act or omission of an Owner, or by any
member of an Owner's family, or by an Owner's guests, invitees, licensees or tenants, or by the negligent
construction of such facilities, then the expenses incurred by the Association for such maintenance, repair or
replacement shall be a personal obligation of such Owner. If the Owner fails to repay expenses incurred by the
Owner of the adjoining Townhome Unit within thirty (30) days after notice to the Owner of the amount owed, then
the Owner of the adjoining Townhome Unit may tequest that the Association assess such cost against the Owners
as a Compliance Assessment as provided in the Bylaws.

10.5 Rights With Respect to Remodeling and Construction: In addition to all requirements of the
Phase I1I Design Guidelines, the Owners of Towhome Units may make no change or alteration to Building
Improvements located thereon if such change or alteration affects or impacts the Common Wall, until plans and
specifications showing the precise nature of the change or alteration shall have been submitted to and approved in
writing by the ACC. Examples of changes or alterations that would be subject to review by the ACC include but are
not limited to replacing cabinets that abut the Common Wall, or remodels that would require plumbing or electrical
work in the Common Wall. Replacement of existing floor coverings, wall coverings, and other modifications to the
interior of the Building [mprovements that do not affect the Common Wall, may be undertaken without such
approval, All Owners are advised that there may be noise ot other disturbance due to such construction activities.
Subject to the ACC’s discretion and the type of proposed alteration or change, such plans and specifications shall, at
a minimum, include detailed specifications with regard to all work to be completed in, near or affecting the
Common Wall and the timeframe for commencement and completion of the work. The ACC may exercise its sole
discretion when considering a request under this Section. No improvements shall be commenced until plans for the
improvements shall have been approved by the ACC. All improvements shal! be constructed only in accordance
with approved plans. The ACC shall not be subject to liability in the event that the construction of any alteration
negatively affects the Owner of the adjoining Townhome Unit. All such liability shall remain with the Owner
performing such construction.

ARTICLE 11. Previsions Specific to Condominium Units
11.1 Maintenance Responsibility:

(a) Owner's Rights and Duties with Respect to Interiors: Each Owner shall have the
exclusive right and duty to maintain and repair the interior surfaces of the walls, floors, ceilings, and
doors forming the boundaries of such Owner's Unit and al! walls, floors, ceilings, and doors within such
boundaries, including, without limitation painting of interior surfaces. At an Owner's option, an Owner
may paint, paper, or otherwise decorate or redecorate the Cendominiurn Unit.

(h) Responsibility of the Owner: The Owner at the Owner's expense shall maintain and
keep in repair the interior of the Condominium Unit, includinyg the fixtures and utilities located in the
Condominium Unit 1o the extent current repair shall be necessary in order to avoid damaging other
Condominium Units or the Exclusive Common Areas. All fixtures, equipment, and utilities installed and
included in a Unit commencing at a point where the fixtures, equipment, and utilities enter the Unit shall
be maintained and kept in repair by the Owner of that Unit. An Owner shall not allow any action or work
that will impair the structural soundness of the improvements, impair the proper functioning of the
utilities, heating, ventilation, or plumbing systems or integrity of the Building, or impair any easement or
hereditament. An Owner shall not be responsible for repait occasioned by casualty occurring outside a
Unit, unless such casualty is due to the act or negligence of the Owner, or guests, invitees, or tenants of
such Owner. An Owner is responsible for all repair resulting from a casualty occurring within, or
affecting the inside of, a Unit. No Owner shall alter any Exclusive Common Areas without the prior
written consent of the Association.

SUPPT.EMENTAL DECLARATION FOR ASPEN RIDGE PHASE 11116 11/29/06



(c} Responsibility of the Association: Notwithstanding any provisions to the contrary
contained in this Declaration, the Association shall be solely responsible for all repairs and maintenance
of all utilities, heating, ventilation, or plumbing systems, or other facilities located inside of a Wall (i.e.,
a Perimeter Unit Wall, a Perimeter Building Wall, a Demising Wall or an Internal Wall). There is hereby
reserved in the Association an exclusive, permanent and perpetual easement for purposes of conducting
such maintenance and repairs to all the interior space within all Walis which would otherwise be
considered part of a Unit. This easement shall include the right to access such Walls through Units as
necessary to perform such maintenance and repairs. Owners shall have the right to access and perform
work on any such facilities located inside of Walls only as necessary in case of emergency to prevent
damage to their’s or others” Units, and only after notifying the Association of the existence of the
emergency. The cost of such repairs and maintenance shall be considered a Cormmmon Expense of the
Association, except in the case of repairs or maintenance resulting from the negligence of an Owner, The
Association, without the requirement of approval of the Owners, shall maintain and keep in good repair,
replace, and improve, as a Common Expense, all the Condominium Neighborhood not required in this
Declaration to be maintained and kept in good repair by an Owner.

1.2 Conveyances and Taxation of Condominium Units :

{a} Contracts te Convey and Conveyances: Contracts to convey, mnstruments of
conveyance of Condominium Units, and every other instrument affecting title to a Condominium Unit
shall be in substantially the following form with such omissions, insertions, recitals of fact, or other
provisions as may be required by the circumstances or appropriate to conform to the requirements of any
governmental authority or any usage or requirement of law with respect thereto:

Unit Nos. and G of the Aspen Ridge III Plat, as the same was
recorded and platted of record on , 200 with the Office
of Recorder of Valley County, Idaho, as Instrument No.

(b) Conveyance Deemed to Deseribe an Undivided Interest in Exclusive Common
Areas: Every instrument of conveyance, Mortgage, or other instrument affecting the title to a
Condominium Unit which legally describes the Unit substantially in the manner set forth in Section
11.2(a) above shall be construed to describe the Unit, together with the undivided interest in the Exclusive
Common Areas appurtenant to it, and together with all fixtures and improvements contained in it (unless
any such fixtures or improvements shall be Exclusive Common Areas), and to incorporate all the rights
incident to ownership of a Condominium Unit and z11 the limitations of ownership as described in the
covenants, conditions, Testrictions, easements, reservations, rights-of-way, and other provisions contained
in this Declaration, including the easement of enjoyment to use the Common Areas.

(c) Separate Tax Assessments: Upon the recording of this Declaration and the recording of
the Plat of record in Valley County, Idaho, all taxes, assessments, and other charges by the State or any
governmental or political subdivision or any special improvement district or any other taxing agent or
assessing authority shall be assessed against and collected on each Condominium Unit, each of which shall
be carried on the tax records as a separate and distinct parcel for that purpose. For the purpose of such
assessment against the Condominium Units, valuation of the Exclusive Common Areas shall he
apportioned among the Units in proportion to the fractional interest in the Exclusive Common Arcas
appurtenant to such Units.

The lien for taxes assessed to the Owner or Owners of a Condominium Unit shall be confined ta
his Unit and to his appurtenant undivided interest in the Common Areas. No forfeiture or sale of any
Condominium Unit for delinquent taxes, assessment, or other governmental charge shall divest or in any
way affect the title to any other Condominium Unit.

(d) Reservation and Grant of Right to Amend Plat: Declarant hereby reserves the right
to amend the Plat to conform the Plat to the Units, as constructed. By purchase of a Condominium Unit,
ecach Owner hereby designates Declarant as such Owner’s attormey in fact for purposes of filing such an
amended Plat and specifically grants Declarant the authority to do so on behalf of such Owner, without
further consent from or notice to such Owner. Additionally, Declarant shall have the right to amend the
plat for any Condominium Neighborhood prior to the closing of the sale of any Units in the Neighborhoad.

11.3  Insurance: It is recognized and acknowledged by each person who purchases a Condonunium
Unit that the availability of various insurance coverages fluctuates and changes over time, as does the cost of such

SUPPLEMENTAL DECLARATION FOR ASPEN RIDGE PITASE Il - 17 11729706



coverages. As such, the Board and Declarant shall not be liable for failure to obtain any coverage required by
this Section or for any loss or damage resulting from such failure if such failure is due to the unavailability of
such coverage from reputable insurance companies, of if such coverage is available only at a cost which, in the
Board’s reasonable discretion, is unreasonable.

(a) Property Damage Insurance: The Board shall cbtain and maintain in {ull force and
effect property damage insurance on all insurable improvements located on or constituting part of each
Condominium Neighborhood (including, without Jimitation, the Exc lusive Commeon Areas and the Units,
together with, unless the Board directs otherwise, the fixtures, equipment and other petsonal property
initially installed in the Units and replacements thereof up to the value of those initially installed by
Declarart, but not including furniture, wall coverings, improvements, additions or other personal property
supplied or installed by Owners), together with all fixtures, building service equipment and common
personal property and supplies of the Association, and heating equipment and other service machinery
contained therein and covering the interests of the Owners and their Mortgagees, as their interests may
appear. The insurance shall be carried in an amount equal to full replacement value {i.e., 100% of the
current “replacement cost” exclusive of fand, foundation, excavation, depreciation on persenal property
and other items normally excluded from coverage), and shall include a replacement cost endorsement and
an agreed amount endorsement waiving the requirement of €oinsurance.

(h) Other Insurance: The Association may obtain insurance against such other insurable
risks of a similar or dissimilar nature as it deems appropriate with respect to the Association’s
responsibilities and dutzes.

(c) Notice to Owners: The Board shall initially furnish Owners with notice of the insurance
coverage which is in effect for the Condominium Neighborhood. Thereafter, the Board shall prompitly
furnish to each Owner written notice of materially adverse changes in, cancellation or termination of,
insurance coverage obtained on behalf of the Association under this Section, such notice to be delivered to
all Owners by such methods as required by the Association Documents. The notice {which may be {ssued
in the form of a subpolicy relating to a master policy, if the Board obtains a master policy), shall specify
the insurance coverage in effect on the Owner's Condominium Unir,

{d) Insurance Obtained by Owners: It shall be the responsibility of each Owner, at such
Owner's expense, to maintain property damage insurance on such Owner's personal property and
furnishings and public liability insurance covering such Owner's Unit. In addition, an Owner may obtain
such other and additional insurance coverage on and in relation to the Owner's Condominium Unit as the
Owner, in the Owner's sole discretion, shall conclude to be desirable. However, no such insurance
coverage obtained by the Owner shall operate to decrease the amount which the Board, on behalf of all
Owners, may realize under any policy maintained by the Board or otherwise affect any insurance coverage
obtained by the Association or cause the diminution or termination of that insurance coverage. An Owner
shall be liable to the Association for the amount of any such diminution of insurance proceeds to the
Association resulting from insurance coverage maintained by the Owner, and the Association shall be
entitled o collect the amount of the diminution from the Owner as if the amount were a Compliance
Assessment, with the understanding that, in addition to any other remedies available to the Association
hereunder and in the Bylaws for the collection of fces and assessments, the Association may impose and
foreclose a lien for the payment due. Any insurance obtained by an Owner shall include a provision
waiving the particular insurance company's right of subrogation against the Association and other Owners,
including Declarant, should Declarant be the Owner of any Condominium Unit.

The Board may require an Owner who purchases additional insurance coverage for the Owner's
Condominium Unit (other than coverage for the Owner’s personal property) to file copies of such policies
with the Association within thirty (30) days after purchase of the coverage to eliminate potential conflicts
with any master policy carried by the Association.

{¢) Alloeation of Insurance Costs: All costs associated with insurance associated with the
Condominium Neighborhoods shall be assessed as a Benefited Unit Assessment pursuaat {o the Bylaws.

114  Association as Attorney-In-Fact : Each Owner heteby irrevocably appoints the Association 25
the Owner's true and lawful aftorney-in-fact in such Owner's name, place and stead for the purposes of dealing
with a Condominium Neighborhoad upon its damage or destruction as provided in Section 11.5, or a complete or
partial taking as provided in Section 11.7 below. In addition, the Association, or any insurance trustee or

SUPPLEMENTAL DECLARATION FOR ASPEN RIDGE PHASE i1 - 18 11/29:06



substitute insurance trustee designated by the Association, is hereby appointed as attorney-in-fact under thus
Supplemental Declaration for the purpose of purchasing and maintaining insurance under Section 11.3 above and
to represent the Owners m any condemmation proceeding under Section 11.7 below including: the collection and
appropriate disposition of the proceeds of such insurance or any condemnation award; the negotiation of losses
and the execution of releases of liability, the execution of all documents; and the performance of all other acts
necessary to accomplish such purpese. The Association, or any insurance trustee, shall hold or otherwise propertly
dispose of any insurance proceeds in trust for the Owners and their Mortgagees, as their interests may appear.
Acceptance by a grantee of a deed or other instrument of conveyance from Declarant or any other Owner
conveying any portion of the Affected Property shall constitute appointment of the Association as the grantec's
attorney-in-fact, and the Association shall have full authorization, right, and power to make, execute, and deliver
any contract, assignment, deed, watver, o1 other instrument with respect to the interest of any Owner which may
be necessary to exercise the powers granted to the Associaiion as attorney-in-fact.

11.5 Damage or Destruction :

{a) The Role of the Board: Except as provided in Section [ 1.5(f), in the event of damage to
or destruction of all or part of any Condominium Unit, Exclusive Common Areas, or other property covered
by insurance written in the name of the Association under Section 11.3, the Board shall arrange for and
supervise the prompt repair and restoration of the dantaged areas of the Condominium Neighberhood,
including, without limitation, the floor coverings, fixtures, and appliances initially installed thercin by
Declarant, and replacement thereof installed by the Owners up to the value of those initially installed by
Declarant, but not including any furniture, furnishings, fixtures, equipment, or other personal property
supplied or installed by the Owners in the Condominium Units unless covered by insurance obtained by the
Association. Notwithstanding the foregoing, each Owner shall have the right to supervise the redecorating
of his Unit.

{b) Estimate of Damage or Destruetion: As soon as practicable after an event causing
damage to or destruction of any part of the Condomintum Neighborhood, unless such damage or
destruction shall be minor, the Board shall obtain an estimate or estimates that it deems reliable and
completc of the costs of repair and reconstruction of that part of the Condominium Neighborhood damaged
or destroyed. “Repair and reconstruction” as used in this Section 11.5 shall mean restoring the damaged or
destroyed part of the Condonmunium Neighborhood to substantially the same condition ir which it existed
immediately prior to the damage or destruction, with ecach Unit and the Exclusive Commnon Areas having
substantially the same vertical and horizontal boundaries as before,

(<) Repair and Reconstruction: As soon as practical after the damage occurs and any
required estimates have been obtained, the Association shall diligently pursue to completion the repair and
reconstruction of that part of the Condominium Neighborhood damaged or destroyed, As attorney-in-fact
for the Owners, the Association may take any and all necessary or appropriate action to effect repair and
reconstruction, and no cansent or other action by any Owner shall be necessary. Assessments of the
Association shall not be abated during the period of insurance adjustments and repair and reconstruction.

(d) Funds for Repair and Reconstruction: Subject to the provisions of Section 11.5(f)
below, the proceeds received by the Association from any hazard insurance carried by the Association shail
be used for the purpose of repair and reconstruction. If the proceeds of the Association's insurance are
insufficient to pay the estimated or actual cost of such repair and reconstruction, the Association may.
accarding to the provisions of the Bylaws, levy, assess, and callect in advance from the Owners a Special
Assessment sufficient to provide funds to pay such estimated or actual costs of tepair and reconstruction.

(e} Disbursement of Funds for Repair and Reconstruetion: The insurance proceeds held
by the Association and the amounts received from the Special Assessments provided for above, constitute a
fund for the payment of the costs of repair and reconstruction after casualty. Such fund shall be applied by
the Association as attorney-in-fact for such reconstruction, and the improvements shall be promptly
repaired and reconstructed. The Association shall have full authority, right, and power, as attorney-in-fact
to cause the repair and restoration of the improvements, It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made from insurance proceeds, and the balance
from the Special Assessments. If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions each
Owner made as Special Assessments, or if no Special Assessments were made, then in proportionate shares
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on the basis of the allocation to the Owners of the expense, as provided herein and in the Bylaws, first to
the Mortgagees and then to the Owners, as their interests appear.

() Decision Not to Rebuild: Any portion of a Condominium Neighborhood for which
insurance is required pursuant to the provisions of this Supplemental Declaration which is damaged or
destroyed must be repaired or replaced promptly by the Association unless:

(i) The project is terninated pursuant to Section 11.6 below;

(ii} Repair ot replacement would be illegal under any state or local statute or ordinance
governing health or safety;

(iii) Owners representing at least 80% of votes in the Association, including the vote of
every Owner of a Condominium Unit or Exclusive Common Area that will not be rebuilt and
including, prior to the Conversion Date, as well as the Declarant, as well as at least 51% of
Eligible Mortgage Holders (based on one vote for each Mortgage owned), vote not to repair and
reconstruct the Condominium Neighborhood; or

(iv) Prior to the conveyance of a Unit to a person other than the Declarant, the halder
of a deed of trust or mortgage on the damaged portion of the Condominium Neighborhood
rightfully demands all or a substantial part of the insurance proceeds.

If the entire Condominium Neighborhood is not repaired or replaced, the insurance proceeds
attributable to the damaged Exclusive Common Areas must be used to restore the damaged area to a
condition compatible with the remainder of the Condominium Neighborhood, and, except to the extent that
other persons will be distributecs, the insurance proceeds attributable to Units and Exclusive Common
Areas that are not rebuilt must be distributed to the Owners of those Units and the Owners of the Units to
which those Exclusive Common Areas were allocated, or to lienholders, as their interests may appear, and
the remainder of the proceeds must be distributed to all the Unit Owners or lienholders, as their interests
may appear, in proportion to the Exclusive Common Areas interests of all the Units in the Neighborhood,
as sct forth herein.

(g) Repairs; All repairs and reconstruction contemplated by this Section 11.5 shall be
performed substantially in accordance with this Supplemental Declaration, the Plat, and the original plans
and specifications for the Condominium Neighborhood, unless other action is approved by the Association
in accordance with the requirements of this Supplemental Declaration and the other Association
Documents.

{h) Notice of Damage or Destruction to First Mortgagees: In the event that any portion of
the Condominium Neighborhood encompassing more than one Unit is substantially damaged or destroyed
by fire or other casualty, then written notice of the damage or destruction shall be given by the Association
o each Owner and First Mortgagee of the affected Units within a reasonable titne following the event of
casualty damage.

11.6 Termination of a Condominium Neighborhood

(a) Adoption of Termination Agreement: Except in the case of a taking of all of the Units
by eminent domain, a Condominium Neighborhood and this Supplemental Declaration with regard thereto
may be terminated by the agreement of 67% of the total votes eligible to be cast in the Condominium
Neighborhood, as well as at least 67% of the First Mortgagees (based on one vote for each First Mortgage
owned) of record at the time of the adoption of such plan. The approval of a First Morigagee will be
assumed when an Eligible Mortgage Holder fails to submit a written response to the proposed termination
within fifteen (15} days after it receives proper notice of the proposal, provided the noticc was delivered by
certified or registered mail, with a “return receipt” requested. The agreement of Owners to terminate nust
be evidenced by their execution of a lermination agreement or ratifications thereof in the same manner as a
deed, by the requisite number of Owners. The termination agreement must specify a date after which the
agreement will be void unless it is recorded before that date. The termination agreement and all ratifications
thereof must be recorded in Valley County, Idaho and is effective only upon recordation.

(h) Sale of the Property: The termination agreement may provide that all of the Exclusive
Common Areas and Units of the Condominium Neighborhood must be sold following termination. If,
pursuant to the agreement, any real estate in the Condominium Neighborhood is to be sold following
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termination, the termination agreement must sét forth the minimum terms of sale. Subject to the provisions
of the termination agreement, the Association, on behalf of the Owners, may contract for the sale of real
estate in the Condominium Neighborhood following termination, but the contract is not binding on the
Qwners until approved pursuant 10 Section 11.6(a) above, If any real estate is to be sold following
termination, title to that real estate, upon termination, vests in the Association as trustee for the holders of
all interests in the Units. Thereafter, the Association has ail the powers necessary and appropriate to effect
the sale. Until the sale has been concluded and the proceeds thereof distributed, the Association continues
in existence with all the powers it had before termination. Proceeds of the sale must be distributed to
Owners and lienholders as their interests may appear in accordance with Section 11.6(d) below, taking into
account the value of property owned or distributed that is not sold so as 1o preserve the proporiionate
interests of each Owner with respect to all property cumulatively. Following termination of the
Condominium Neighborhood, the proceeds of any <ale of the Condominium Neighborhood, together with
the assets of the Association, are held by the Association as trustee for the Owners and holders of liens on
the Units as their interests may appear. Creditors of the Association who obtain a lien and duly record it in
Valley County, [daho, are 10 be treated as if they had perfected liens on the Units immediately before
tcrmination or when the lien is obtained and recorded, whichever is later. Unless otherwise specified in the
termination agreement, as long as the Association holds title to the Condominium Neighborhood, each
Owner and the Owner's successors in interest have an exclusive right to occupancy of the portion of the
Condominiam Neighborhood that formerly constituted the Unit. During the period of that occupancy, each
Owner and the Owner's successors in interest remain liable for all Assessments and other obligations
imposed on Owners by the Declaration.

(c} Status of Property Not Sold: Title to the Units not to be sold following termination
vesis in the Owners pon termination as tenants in common in fractional interests that maintain, after taking
into account the fair market value of property owned and the proceeds of property sold, their respective
interests as provided in Section 11.6(d} below with respect to all property appraised under Section 11.6(d)
below, and liens on the Units shift accordmgly. While the tenancy in common exists, each Owner and the
Owney's successors in interest have an exclusive right to occupancy of the portion of the real estate that
formerly constituted such Unit.

(d) Interests of the Owners: The respective interests of the Owners are as follows:

(i} Except as provided in Subection (i) below, the respective interests of Owners
are the combined fair market values of their Units, allocated intetests, and Exclusive Commen
Areas, immediately before the termination, as determined by one or mare independent appraisers
selected by the Association. The decision of the independent appraisers shall be distributed to the
Owners and becomes final unless disapproved within thirty {30) days after distribution by Owners
of Units to which 33% of the votes in the Association are allocated. The proportion of any Owner's
interest to that of all Owners is determined by dividing the fair market value of that Owner's Unit
and its allocated interests by the total fair market values of all the Units and their allocated
interests.

(ii} If any Unit or any Exclusive Common Areas is destroyed 1o the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made, the interests of all
Unit Owners are their respective Common Area interests immediately before the termination.

11.7 Condemnation

{a) Consequences of Condemnation: If, at any time or times during the continuance of @
Condominium Neighberhood pursuant to this Supplemental Declaration, all or any part of the
Condominium Neighborhood shall be taken or condemned by any public authority or sold or otherwise
disposed of in lieu or in avoidance of condemnation, then all compensation, damages, or other proceeds of
condemnation, the sum of which is referred to as the “condemnation award” below, shall be payable to the
Association, and the provisions of this Section } 1.7 shall apply.

{b} Complete Taking: In the event that an entire Condominium Neighborhood 1s taken or
condemned or sold or otherwise disposed of in lieu or in avoidance of condemnation, the condominium
ownership for that Neighbarhood pursuant to this Supplemental Declaration shall terminate. The
condemnation award shall be paid to the Association for the use and benefit of the Qwners and the
Mortgagees as their interests may appear. Such awasd shall be apportioned among the Owners and the
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Mortgagees on the basis of the undivided interest in the Exclusive Common Areas appurtenant 1o the Unit
in which such Owners and Mortgagees have an interest; provided, however, that if a standard differcnt from
the value of the Condominium Neighborhood as a whole is employed to measure the condemnation award
in the negotiation, judicial decree, or otherwise, then in determining such apportionment the same standard
shall be employed. The Association shall, as soon as practical, determine the share of the condemnation
award to which each Owner and Mortgagee is entitled in accordance with each Owner's allocated interest in
the Exclusive Commorn Areas, and such shares shall be paid first to the Mortgagees and then to the Owners,
as their interests appear.

{c} Partial Taking: Except as the Owners may otherwise agree pursuant to Section 11.6
above, in the event that less than the entire Condominium Neighborhood is taken or condemned or sold or
otherwise disposed of in lieu or in avoidance of condemmnation, the condominivm ownership under this
Supplemental Declaration shall not terminate. Each Owner (and Mortgagee holding an interest in such
Owner's Unit) shall be entitled to a sharc of the condemnation award to be determined under the following
provisions. The condemnation award shall be paid to the Association for the use and benefit of the Owners
and the Maortgagees as their interests may appear. As soon as practical, the Association shall reasonably and
in good faith allocate the condemnation award between compensation, damages, or other proceeds, and
shall apportion the amounts so allocated among the Owners, as follows:

(i) Subject to Subsection (iii) below, the total amount allocated to a taking of or
injury to the Exclusive Common Areas shall be apportioned among Owners and their Mortgagees
on the basis of each Owner's undivided interest in the Exclusive Common Areas; and,

(ii) The total amount allocated to severance damages shall be apportioned to the
Owners and Mortgagees of those Condominjum Units which were not taken or condemned; and,

(iii} The respective amounts allocated to the taking of or injury to a particular
Condeminium Unit ar to improvements an Owner has made within the Owner's own
Condominium Unit (including compensation to the Owner for the Unit and its allocated interest in
the Common Areas whether or not the Common Areas are acquired) shall be apportioned 1o the
Owner and Mortgagees of that particular Condominium Unit involved; and,

(iv) The total amount allocated to consequential damages and any other takings or
injuries shall be apportioned as the Association determines to be equitable under the
circumstances. If an allocation of the condemnation award is already established in negotiation,
judicial decree, or otherwise, then in allocating the condemnation award the Association shall
employ such allocation. Distribution of apportioned proceeds shall be made by checks payable
jointly to the respective Owners and their respective Mortgagees.

(d) Reorganization: In the event a partial taking results in the taking of a Unit, the Owners
thereof shall automatically cease to be members of the Association, and their ownership interests in the
Exclusive Common Areas shall terminate and vest in the Owners of the remaining Condominium Units in
the Neighborhood. Thereafter, the Assaciation shall reallocate the ownership, voting rights, and Assessment
ratios determined in accordance with this Supplemental Declaration, according to the same principles
cmployed in this Supplemental Declaration at ifs inception and the Board of the Association shall amend
this Supplemental Declaration accordingly.

{e) Repair and Reconstruction: Any repair and reconstruction necessitated by
condemnation shall be governed by the procedurcs contained in Section 11.6 above.

H Notice of Condemnation: In the event that any portion of 2 Condomunium
Neighbarhood shall be made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then timely written notice of such
condemnation shall be given by the Association to each Owner and First Mortgagee.

ARTICLE 12. Declarant's Development Rights, Special Rights and Reservations

12,1 Declarant's Rights and Reservations: In addition to those easemnents and rights reserved by
Declarant in Article 9 above, and as otherwise provided in this Declaration, Declarant shall have, retain and reserve
certain rights as hereinafter set forth with respect to the Association and Aspen Ridge Phase IIL. The rights and
reservations reserved above and hereinafter set forth shall be deemed accepted and reserved in each conveyance of
any Unit or other property within Aspen Ridge Phase [II by Declarant, whether or not specifically stated therein, and
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in each deed ot other instrument by which any property within Aspen Ridge Phase I is conveyed by Declarant,
The rights, reservations and easements reserved above and hereinafter set forth shall be prior and superior to any
other provisions of the Association Documents and may not, without Declarant's written consent, be modified,
amended or rescinded or affected by any amendment of the Association Documents. Declarant's consent to any one
such amendment shall not be construed as a consent to any other amendment.

12.2 Declarant's Future Development Rights: Declarant, and Declarant’s assigns, shall have the
following development rights, which rights shall not require the consent of Owners before Declarant’s exercise of
such rights:

{a) Declarant may further develop Aspen Ridge Phase ilJ; and, may further divide any Unit
or adjust lot lines between Units prior to sale of such Unit(s), subject 1o approval from the City.

(b) Until the Conversion Date, the Declarant may designate and transfer ownership of sites
within Aspen Ridge Phase 11l for fire, pelice, utility facilities, public parks, and other public facilities. The
sites may include Common Area Spaces.

(c} Until the Conversation Date, Declarant, or Declarant’s designee or permittee shall have
the right to store construction materials and maintain construction offices within Common Areas; and, shall
have the right to locate and operate sales offices within Commeon Areas, and on unsold properties.

(d) Uniil the Conversion Date, Declarant or Declarant’s designee shall have the right to
install utilities and utility related equipment and fixtures within any utility easement, street, street right of
way, or Common Area, and fo grant casements for the maintenance and repair of the same.,

12.3 Successor Declarant: For purposes of the rights, reservations and easements reserved and created
in favor of Declarant herein, Declarant shall have the option of notifying the Association in writing of an assignee or
successor who will hold and exercise Declarant’s aforesaid rights and whom the Association shall notify as required
by this Declaration, the successor or assignee must own at least one Unit in Aspen Ridge Phase 11}, The special
rights and obligations of the Declarant set forth in this Declaration or the Bylaws may be transferved to other Persons
in whole or in part, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that contained
in this Declaration or the Bylaws. Absent such transfer, Mountain West Developers, Inc. shall retain the Declarant
rights described herein until the Conversion Date.

In the event that Mountain West Developers, Inc. is dissolved prior to the Conversion Date, and fails to
notify the Association of a successor for these purposes, then the person(s) holding a majority interest in Mountain
West Developers, Inc. at the time of its dissolution shall be deemed the successor to Declarant for these purposes.

124  Exemption of Declarant: Nothing contained herein shall himit the right of Declarant to excavate,
grade and construct improvements to and on any portion of Aspen Ridge Phase ITI owned by Declarant, in
furtherance of the terms of any applicable Permits. Declarant need not seek or obtain Board or ACC approval of any
such improvements constructed or placed by Declarant on any portion of Aspen Ridge Phase III owned by Declarant
or an affiliate of Declarant. The rights of Declarant hereunder may be assigned by Declarant to any successor in
interest in connection with Declarant's interest in any portion of Aspen Ridge Phase IIl by an express written
assignment.

12.5  Exclusive Rights to Use Name of Development: No person shall use the name “Aspen Ridge
Phase 111" or any derivative of such name or in logo or depiction in any printed or promotional material without
Declarant’s prior written consent. However, Owners may use the name “Aspen Ridge Phase II[" in printed or
promotional matter where such term is used solely to specify that the particular property is located within Aspen
Ridge Phase IIT and the Association shall be entitled to use the words “Aspen Ridge Phase 111" in its name.

12.6  Declarant’s Approval: None of the rights, reservations, or easements granted to or reserved by
Declarant herein may ever be modified or amended without the prior written consent of Declarant or Declarant’s
successor, which consent may be withheld by Declarant for any reason whatsoever. Additionally, until the
Conversion Datc, the Association shall not, without first obtaining the prior written consent of the Declarant, which
consent shall not be unreasonably withheld: make any amendment or repeal of any other provision of this
Declaration (i.e. a provision not involving any of the rights, reservations or easements granted to or reserved by
Declarant); make any amendment to any other Association Documents; make any amendment to the Design
Guidelines; make any new declaration or guidelines or similar instrument; or promulgate, change or repeal any rules
of the Association. Any attempt to do so without such consent shal} result int such instrument being void and of no
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force and effect unless subsequently approved in writing by the Declarant. Declarant may extinguish any of the
aforesaid rights by giving written notice thereof to the Association.

ARTICLE 13. Streets

13.1 Private Streets, Maintenance and Ownership: All streets, roads and drives within Aspen Ridge
Phase 111 shall be private unless dedicated to the City or other governmental entity, in whole or in part, by a written
declaration by Declarant or the Association and accepted by the City ot other governmental entity. Neither the City
of McCall nor any other governmental entity shall have responsibility for the maintenance, repair or upkeep of any
of such streets unless, and to the extent, such responsibility is accepted in writing in whole or in part by the City of
McCall or other governmental entity. Declarant shall complete the construction of such streets to the standards
depicted in the documents submitted to and approved by the City of McCall. The said strects shall be transferred by
Declarant to the Association after completion. Thereafter, the Association shall be solely responsible for the
maintenance, repair and upkeep of such streets, which shall be part of its Property Maintenance Function, All such
streets shall be dedicated to the use of the Association, the Owners, their guests and invitees. Declarant shall reserve
rights in such streets, as par of the conveyance, and as necessary to implement the development of Aspen Ridge
Phase 111, and as are provided for hereinabove. Gates are not permitted to block the vehicular or pedesirian access
of any public or private street.

13.2 Access for Emergency Services and Maintenance Requirements: The police, fire, ambulance
and other emergency services shall have full access to private streets depicted on the Final Plat exactly as if they
were public streets. The Association shall maintain a full twenty foot (20") width free of accumulations of snow and
free of parked vehicles; and in the event of the failure of the Association to comply timely such requirement, the
City of McCall may clear snow and tow parked vehicles either with its own crews and equipment, or with specially
hired crews and equipment and charge the Association for the cost thereof.

ARTICLE 14. Sewer and Water

Aspen Ridge Phase 111 will be serviced by the City of McCall central water and sewer systems for both
water and sewer facilities. Owners will be obligated to connect to such systems, pursuant to the rules and
regulations of the City of McCall.

ARTICLE 1S. Certain Rights of Declarant and Owners

15.1 Rescrved Rights with Respect to Property Furnished by Declarant: Whether or not expressed
at the time, all Property Furnished by Declarant shall be deemed accepted by the Association and shall at all times
remain subject to: existing or future easements for utilities, including gas, electricity, water, sewer, telephone,
television or other utility services, and for intercommunuication, alarm or other similar systems; existing easements
for parking purpases; existing easemients for ingress, egress and access for the benefit of other property in the
vicinity of Aspen Ridge Phase 111, and casements as provided in Section 15.3,

152  No Sale or Abandonment of Property Furnished by Declarant: No Property Furnished by
Declarant may be sald, conveyed, encumbered, leased, transferred, abandoned or otherwisc disposed of without the
prior written consent of Declarant. No improvements which may be included in Property Furnished by Declarant
may be destroyed, permitied to deteriorate or waste, or disposed of by the Association without the prior written
consent of Declarant until the Conversion Date.

15.3 Easemcnis of Owners with Respect to Association Facilities: Each Owner and Guest shall have
a non-cxclusive easement over, uporn, across and with respect to any Association Facilities as appropriate and
necessary for: access, INETess and egress to the Unit of such Owner or Guest; encroachment by improvements
caused by the settling, rising or shifting of earth; and horizontal and lateral support of improvements; subject,
however, in the case of casements for access, ingress and egress, to such reasonable and uniformly applied rules and
regulations as the Association may impose 1o assure reasonable use and enjoyment of Association Facilities by all
persons entitled to such use and enjoyment.

154  Owner's Enjoyment of Functions and Association Facilities: Each Owner and Guest shall be

entitled to use and enjoy any Association Facilities suitable for general use or the services provided by any
Functions, subject to such reasonable rules and regulations which the Association may adopt.

15.5 Owner's Rights and Obligations Appurtenant: All rights, easements and obligations of an
Owner under this Declaration and all rights of an Owner with respect 10 membership in the Association under this
Declaration are hereby declared to be and shall be appurtenant to the title to the Unit owned by such Owner and may
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not be transferred, conveyed, devised, bequeathed, encumbered or otherwise disposed of separate or apart from fec
simple title to such Owner's Unit. Every fransfer, conveyance, grant, devise, bequest, encumbrance or other
disposition of a Unit shal] be deemed to constitute a conveyance, grant, devise, bequest, encumbrance or transfer or
disposition of such rights and obligations.

ARTICLE 16. Dispute Resolution and Limitation on Litigation
16.1 Agreement to Encourage Resolution of Disputes Without Litigation,

(a) Declarant, the Association and its officers, directors, all Classes of Members, and any
Person not otherwise subject to this Declaration who agrees to submit to this Article (coliectively, “Bound
Parties™), agree that it is in the best interest of all concerned to encourage the amicable resolution of
disputes involving Aspen Ridge Phase 111 without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to file suit in any court with respect to a Claim described in
subsection {b) unless and until it has first submitted such Claimto the alternative dispute resolution
procedures set forth in Section 16.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term “Claim” shall refer to any claim, tort ¢laim, grievance or
dispute arising out of or relating to;
(1) the interpretation, application or enforcement of the Association Documents;
(i1} the rights, obligations, and duties of any Bound Party under the Association

Decuments; or,
(iii) the decisions of the ACC;

(c) The following shall not be considered “Claims” unless all parties to the matter otherwise
agree to submit the matter to the procedures sct forth in Section 16.2:

(i) any sujt by the Association to collect Assessments or other amounts due from
any Owner:
(i) any suit by the Association to obtain a temporary restraining order and such

ancillary relief as the court may deem necessary in order to maintain the status quo and preserve
the Association’s ability to enforce the provisions of Design Guidelines, or any of the Agsociation
Documents;

(iii) any suit between Qwners, which does not include Declarant or the Association
as a party, if such suit asserts a Claim which would constitute a cause of zction independent of the
Association Documents;

(iv) any suit in which any indispensable party is not a Bound Party;

(v) any suit as to which any applicable statute of limitations would expire within
180 days of giving the Notice required by Section 16.2(a), unless the party or parties against
whom the Claim is made agree to toll the statute of limitations as to such Claim for such period as
may reasonably be necessary to comply with this Article; and,

{vi} any suit by the Association to enjoin a continuing violation of or to enforce the
provisions of the Design Guidelines or any other Association Document.

16.2  Dispute Resclution Procedures:

{a) Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound Party
(“Respondent™) shall give written notice to each Respondent and to the Board stating plainly and concisely:

(i) the nature of the Claim, including the person involved and the Respondent’s role
in the Claim;

{ii) the legal basis of the Claim (i.e. the specific authority out of which the Claim
arises);

(iii) the Claimant’s proposed resolution or remedy; and,
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(iv) the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b} Negotiation, The Claimant and Respondent shall make every reasonable effort 1o meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested i writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the parties in
negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within 30 days
afier the date of the Notice (or within such other time period as the parties may mutually agree upon), the
Claimant shall have 45 additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim}orto a mutually acceptable individual providing
dispute resolution services in Idaho.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all Lability to the Claimant {but not third parties) on account of
such Claim.

If the Parties do not settle the Claim in mediation, the mediator shall issue a notice of termination
of the mediation proceedings indicating that the parties are at an impasse and the date that mediation was
terminated. The Claimant shall thereafter be entitled to file suit.

Each party shall bear its own costs of the mediation, including attorney's fees, and each Party shall
share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafter fails to abide by the terms of such
agreement, the other party may file suit or initiate administrative praceedings to enforce such agreement
without the need to again comply with the procedures set for this in this Section. In such event the party
taking action 1o enforce the agreement or award shall, upon prevailing, be entitled to recover for the non-
complying party (or if more than one nen-complying party, from all such parties) all costs incurred in
enforcing such agreement or award, including, without limitation, attorneys’ fees and court costs,

ARTICLE 17. Miscellancous

171 Duration of Declaration: This Declaration shall run with and bind all property within Aspen
Ridge Phase IT1, and shall inure to the benefit of and shall be enforceable by the Association or any Owner, their
respective legal representatives, heirs, successors, and assigns, for a term of 50 years from the date this Declaration
is recorded. After such time, this Declaration shall be automatically extended for successive periods of 10 years,
uriless an instrument in writing, signed by the Declarant and the Association, upon the affirmative votc of sald Class
B Member, and 90% of the Class A Members, is recorded, agreeing to terminate this Declaration, in which case this
Declaration shall be terminated as specified therein. Declarant’s vote and signature are not required, however, after
the Conversion Date.

17.2 Amendment:

(a) By the Board: Except as limited or committed to action by the members, either by the
Articles, the Bylaws, or this Declaration, the Board shall have the power to amend the Declaration at any
regular meeting of the Board or at any special meeting called for that purpose at which a quorum is
represented. However, if the members shall amend any portion of the Declaration, the directors shall not
thereafter amend the same in such manner as to defeat or impair the object of the members in taking such
action. Any amendment to the Declaration approved by the Board shall have no material adverse sffect
upon any right of any Owner or member.

(b} By Owners: This Declaration may also be amended upon the Affirmative Vote of the
Majority, by the recording of a written instrument or instruments specifying the amendment or the repeal.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

() Validity and Effective Date of Amendments: Amendments to this Declaration shall
become effective upon recordation in the land records of Valley County, Idaho, unless a later effective date
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is specified therein. Any procedural challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of this Declaration.

If an Owner consents to any amendment to any of the Association Documents, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary prevision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment. No
amendment shall be contrary to the terms or conditions of any valid city, county, state, or federal permit
applicable to Aspen Ridge Phase III: nor, shall any Amendment divest any Owner of any material and
substantial vested property rights.

No amendment may remove, revoke, or modify any right or privilege of the Declarant without the
written consent of the Declarant or the assignee of such right or privilege.

17.3 Effect of Provisions of Declaration: Each provision of this Declaration and the Bylaws, and an
apgreement, promise, covenant and undertaking to comply with each provision of this Declaration and the Bylaws,
and any pecessary exception or reservation or grant of title, estate, right or interest to effectuate any provision of this
Declaration and the Bylaws: (a) shall be deemed incorporated in each deed or other instrument by which any right,
title or interest in any real property within Aspen Ridge Phase II] is granted, devised or conveyed, whether or not set
forth or referred to in such deed or other instrument; (b} shall, by virtue of acceptance of any right, title or interest in
any real property within Aspen Ridge Phasc III by an Owner ar the Association, be deemed accepted, ratified,
adopted and declared as a personal covenant of such Owner or the Association, as the case may be, (c) shall, asa
personal covenant, be binding on such Owner or the Association and such Owner's or the Association's respective
heirs, personal representatives, successors and assigns; (d) shall, as a personal covenant of an Owner, be deemed a
personal covenant to, with and for the benefit of Declarant and to, with and for the benefit of the Association but not
to, with or for the benefit of any other Owner; shall, if a personal covenant of the Association, be deemed a persenal
covenant to, with and for the benefit of Declarant and to, with and for the benefit of each Owner; (f) shall be deemed
a real covenant by Declarant, for itself] its successors and assigns, and also an equitable servitude, rurming, in each
case, as a burden with and vpon the title to each parcel of real property within Aspen Ridge Phase IIT; (g) shall, as a
real covenant and also as an equitable servitude, be deemed a covenant and servitude for the benefit of any real
property now or hereafter owned by Declarant within Aspen Ridge Phase 111 and for the benefit of any and all other
real property within Aspen Ridge Phase I1I; and (h) shall be deemed a covenant, obligation and restriction secured
by a lien, binding, burdening and encumbering the title to each parcel of real property within Aspen Ridge Phase ITT
which lien with respect to any Unit shall be deemed a lien in favor of Declarant and the Association, jointly and
severally, and, with respect to any real property owned by the Association, shall be deemed a lien in favor of
Declarant.

174 Enforcement and Remedies:

{a) In General: Each provision of this Declaration with respect to the Association or
property of the Association shall be enforceable by Declarant, or by any Owner who has made written
demand on the Association to enforce such provision and 30 days have lapsed without appropriate action
having been taken, by a proceeding for a prohibitive or mandatory injunction. In addition to any other
remedy available at law or in any of the Association Documnents, each provision of this Declaration with
respect to an Owner or property of an Owner shall be enforceable by Declarant or the Association by a
proceeding for a prohibitive or mandatory injunction and/or by a suit or action to recover damages, and/or,
in the discretion of the Association, for so long as any Owner fails to comply with any such provisions, by
exclusion of such Owner and such Owner's Guests from use of any Facility and from enjoyment of any
Function. If court proceedings are instituted in connection with the rights of enforcement and remedies
provided in this Declaration, the prevailing party shalt be entitled to recover its costs and expenses in
connection therewith, including reasonable attomeys' fees and injunction bond premiums,

{b) Fines: In addition to the provisions of Section 17.4(a}, the Board shall be entitled to
impose fines and penaltics for violations of this Declaration in amounts to be provided in the Design
Guidelincs and/or Rules and Regulations. Fines and penalties may be assessed only against a Member of
the Association, and only if the violator is the Member or a member of the Member's family or a guest,
invitee, lessee, contractor, subcontractor, employee or agent of the Member. Fines and penalties may be
increased in the case of a continuing violation, where the Member has failed to abate the violation within
the time allowed therefore by the Board in wrilten notice to the Member. In the case of a single incident,
the fine or penaity may not be assessed unless the Member has received at least one prior written notice
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from the Board that the violation may subject the Member to fine(s). Fines and penalties imposed pursuant
to this Section may be collected as an assesstment as provided in the Bylaws and this Declaration. Non-
payment of assessments shall not subject a Member to fines; rather, the remedy therefore shall be as
provided in the Bylaws and as may otherwise be provided in this Declaration.

17.5 Protection of Encumbrancer: No viclation or breach of, or failure to comply with, any provision
of this Declaration and no action to enforce any such provision shall affect, defeat, render invalid or impair the lien
of any mortgage, decd of trust or other lien on any property taken in good faith and for value and perfected by
recording in the office of the Recorder of Valley County, Idahe, prior to the time of recording in said office of an
instrument describing such property and listing the name or names of the Owner or Owners of fee simple title to the
property and giving notice of such violation, breach or failure to comply, nor shall such violation, breach, failure to
comply or action to enforce affect, defeat, render invalid or impair the title or interest of the holder of any such
mortgage, deed of trust, or other lien or title or interest acquired by any purchaser upon foreclosure of any such
mortgage, deed of trust or other lien or result in any liability, personal or otherwise, of any such holder or purchaser.
Any such purchaser upon foreclosure shall, however, take subject to this Declaration with the exception that
violations or breaches of, or failures to comply with, any provisions of this Declaration which occurred prior to the
vesting of fee simple title in such purchaser shall not be deemed breaches or violations hereof or failures to comply
herewith with respect to such purchaser, his heirs, personal representatives, successors or assigns.

17.6 Perpetuities: The covenants, conditions, restrictions, and other provisions of this Declaration and
any other Association Document shall continue in full force and effect until the death of the last survivor of the now
living grandchildren of Robert F. Kennedy, the former Attorney General of the United States of America, plus
twenty-one years, unless this Declaration is sooner terminated pursuant te Section 17.1 above.

17.7 Limited Liability: Neither Declarant, the Association, the ACC, the Board nor any member,
agent or employee of any of the same shall be liable to any party for any action or for any failure to act with respect
to any matter it the action taken or failure to act was in good faith and without malice.

17.8 Use of Trademark: Each Owner by acceptance of a deed for his Unit, whether or not it shall be
so expressed in any such deed or other conveyance, shall be deemed to acknowledge that "Aspen Ridge Phase 111" is
a service mark and trademark of Mountain West Developers, Inc. or its licensees and to covenant that he shall not
use the term "Aspen Ridge Phase 111" without the prior written permission of the Declarant or its licensees.

17.9 Successors and Assigns: Except as otherwise provided herein, this Declaration shall be binding
upon and shall inure to the benefit of Declarant, the Association, and each Owner and their respective heirs, personal
representatives, successors and assigns.

17.10  Severability: lnvalidity or unenforceability of any provision of this Declaration in whole or in
part shall not affect the validity or enforceability of any other provision or any valid and enforceable part of a
provision of this Declaration.

17.11 Captions: The captions and headings in this mstrument are for convenience only and shall not be
considered in construing any provisions of this Declaration.

17.12  Construction: When necessary for proper construction, the masculine of any word used in this
Declaration shall include the feminine or neuter gender, and the singular the plural, and vice versa.

17.13 No Waiver: Failure to enforce any provisions of the Association Documents shall not operate as a
waiver of any such provision or of any other provision of the Association Documents.

17.14 Notice of Sale or Transfer of Title: Any Owner desiring to sell or otherwise transfer title to his
or her Unit shall give the Association at least seven days’ prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Association may
reasonably require.

IN WITNESS WHEREOF Declarant has executed this Declaration the day and year first above written.

MOUNTAIN WEST DEVELOPERS, INC.,,
An Idaho corppration

o Kl (g

Daniel'C’, Fulkerson, President
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STATE OF IDAHO, )

} 8.
County of Valley. } ("’” ) ~

P AL o N I S ‘

On this /L[, day of _‘_/7'}>Pm st 20@ , before me, /\]’, LU I,Eﬂ‘f g AN _, a Notary Public
in and for said State, personally appearéd Daniel C. Fulkerson, kflown of idéntified to mc to be the President of
Mountain West Developers, Inc., the corporation that executed the instrument or the person who executed the
instrument on behalf of said company, and acknowledged to me that such company executed the same.

IN WITNESS WHEREOQF, 1 have hereunto set iy hand and affixed my official seal, the day and year in
this certificate first above wriften. Lo M

e ) —
NS T P
o wt BER" . Residing at: [ _ AL y ( {—>
& Q"’“ ...To 4"0, My Commission Expires: f‘%{/" ! // _«)57—)’/,7'

Mt
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EXHIBIT A

THOMAS W. KERR KERR SURVEYING ROD M. SKIFTUN
PLS 998 PO Box 853 404 E. Park PLS 9585
MeCall, ID 83638

208-634-2686 / Fax 208-634-4042

JANUARY 21, 2005

ASPEN RIDGE
Phase 11T
25.868 Acres
City of McCall, Valley County, Idaho

A parcel situate in the NE 1/4 of Section 10, T. 18 N, R. 2 E., B.M,, in the City of McCall, Valley County, Idaho,
more particularly described as follows:

Commencing at a brass cap marking the comer common to Sections 2, 3, 10,and 11, T. 18 N, R. 3E., BM., City of
McCall, Valley County, Idahe, the REAL POINT OF BEGINNING:

Thence, S. 0°04'46" W, 391.62 feet along the line cormmon to Sections 10 and 11, to a 5/8” rebar
marking the northeast corner of Lot 127, Aspen Ridge Subdivision, Phase I, as recorded
in Book 9, on Page 45 of Plats, as Instrument No. 279772, in the Office of the Recorder
of Valley County, Idaha,

thence, 8. 52°10'13" W, 459.25 feet along the northerly boundary of said Lot 127 to a 5/8" rebar
on the northerly right-of~way of Aspen Ridge Lane,

thence, 8. 69°02'15" W, 650.98 feet along said northerly right-of-way to a 5/8” rebar,

thence, 419.53 feet along said northerly right-of-way on a curve to the left, whose delta angle is
24°02'15", radius is 1,000.00 feet, and whose long chord bears S. 57°01'07" W, 416.46
feet, to a 5/8" rebar,

thence, 152,03 feet along said northerly right-of-way on a curve to the right, whose delta angle is
87°06'25", radius is 100.00 feet, and whose long chord bears 8. 88°33°12 W, 137.81 feet
to a 5/8 rebar,

thence, N. 47°53'35" W, 42.67 feet along said northerly right-of-way to a 5/8” rebar,

thence, 37.42 feet along said northerly right-of-way on curve to the right, whose delta angle is
853°46'10", radius is 25,00 feet, and whose long chord bears N. 04°55'38" W, 34.03 feet
to a 5/8” rebar, on the easterly right-of-way of Spring Mountain Boulevard,

thence, 340.20 feet along said easterly right-of-way on a non-tangent curve to the left, whose delta
angle is 65°56'41", radius is 730.00 feet, and whose long chord bears N. 04°59'06" E.,
794.58 feet,

thence, 223.76 feet along said easterly right-of-way on curve to the right, whose delta angle is
17°48'23", radius is 720.00 feet, and whose long chord bears N. 19°05'03" W, 222.86
feet,

thence, 75.01 feet along said easterly right-of-way on curve to the left, whose delta angle is
053°10'40", radius is 830.00 feet, and whose long chord bears N. 12°46'12" W, 74.98 feet
to the line common 10 said Sections 3 and 10, as shown on that particular Record of
Survey as recorded in Book 8 on Page 4. as Instrument No. 278934 in the Office of the
Recorder of Valley County, idaho,

thence, 8. 89°56'39" E., 1513.25 fect along said common line to the Point of Beginning,
containing 25.868 acres.

el

Bearings based on plat of Aspen Ridge Subdivision No. 1, Instrument No, 279772.
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Instrument # 321273
VALLEY COUNTY, CASCADE, IDAHO

20070511 02:30:00 Mo. of Pages: 2
Recorded for : STEVEN J. MILLEMANN, P
ARCHIE N. BANBURY : B.

Ex-Officio Recorder Deputy.
Index to: MSCELLANEOLUS RECORD

FIRST AMENDMENT TO
SUPPLEMENTAL DECLARATION
TO THE ASPEN RIDGE MASTER DECLARATION
FOR
ASPEN RIDGE PHASE 111

THIS FIRST AMENDMENT is made as of the 9" day of May, 2007, to that certain
Supplemental Declaration To The Aspen Ridge Master Declaration For Aspen Ridge Phase 11,
which was recorded with the Valley County, Idaho Recorder on January 12, 2007 as Instrument
No. 317489 (hereafter the “Supplemental Declaration”).

The purpose of the following amendment is to correct an instrument number referred to
in the Supplemental Declaration, and to clarify the location of Garage Units for the Woodpecker
Flat Condominium Neighborhood.

The Supplemental Declaration is amended as follows:

1. Section 1.1(a) of the Supplemental Declaration shall be modified as follows: the
first sentence shall be deleted in its entirety and replaced with the following:

“This Declaration is a supplement to that certain Master Declaration of
Covenants, Conditions and Restrictions for Aspen Ridge (“Master Declaration™),
recorded with the Valley County, Idaho Recorder as Instrument Number 279774
and re-recorded as Instrument Number 289339.”

2. Section 2.29(c) of the Supplemental Declaration, with regard to Neighborhood
Designations, and Section 2.36(c)(iii) of the Supplemental Declaration, with regard to the
definition of the Woodpecker Flat Condominium Units, both refer to Units 63 — 72 together with
Garage Units G63 — G72, for a total of 10 Woodpecker Flat Condominium Units. The Garage
Units for Units 63 — 72 are depicted at Sheet 11 of the Plat directly across a breezeway and
adjacent to the condomimum Unit to which is it assigned, but the Garage Unit numbers are not
included. For purposes of referring to all Garage Units in the Woodpecker Flat Condominium
Neighborhood, the Garage Unit associated with each Unit shall hereby be defined as the Garage
Unit depicted at Sheet 11 of the Plat directly across the breezeway from the Unit itself.

3. Except as modified herein, the terms and conditions set forth in the Supplemental
Declaration shall remain in full force and effect.

The aforesaid First Amendment to the Supplemental Declaration was approved by the
Board of Directors for Aspen Ridge Phase IIT Association, Inc., by vote taken on May 9, 2007.
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IN WITNESS WHEREOF, the Supplemental Declaration is hereby amended as
aforesaid, effective the date and vear first above written.

MOUNTAIN WEST DEVELOPERS, INC,,
An Idaho coporation

o

By:
Daniel C. Fulkerson, President
STATE OF IDAHQ, }
) ss.
County of Valley. )

On this 4#2’ day of %W » 2007, before me, }:m A /7&/’ / %Notary Public in

and for said State, personally appeared Daniel C. F ulkerson, known or identified to me to be the President of
Mountain West Developers, Inc., the corporation that executed the instrument or the person who executed the
instrument on behalf of said company, and acknowledged to me that s h company executed the same.

IN WITNESS WHEREOF, [ have hersunto set my ha

seal, the day and vear jn
this certificate first above written. ,

y <P
NOTAKY PUBLIC FORIDAHO

My Commission Expires: @/ /{ 7 2 2 ﬁ g
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ARCHIE N. BANBURY Fee: 0.00
Ex-Officic Recorder Depity 1

o
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SECOND AMENDED AND RESTATED
SUPPLEMENTAL DECLARATION
TO THE ASPEN RIDGE MASTER DECLARATION
FOR
ASPEN RIDGE PHASE II1

This Second Amended and Restated Supplemental Declaration (“this Declaration™) is made this 277 day of

Junée , 2011, by Aspen Ridge Phase I1I Association, Inc., an Idaho nonprofit corporation, and by
Mountain West Developers, Inc., an [daho corporation, This Second Amended and Restated Supplemental
Declaration shall amend, replace and supersede the following: (1) Supplemental Declaration To The Aspen Ridge
Master Declaration For Aspen Ridge Phase 111, which was recorded with the Valley County, Idaho Recorder on
January 12, 2007 as Instrument No. 317489; and (2) First Amendment To Supplemental Declaration To The Aspen
Ridge Master Declaration For Aspen Ridge Phase 111, which was recorded with the Valley County, Idaho Recorder
on May 11, 2007 as Instrument No. 321273,

ARTICLE 1. Declaration / Purposes

L1 General Purposes

(a) This Declaration is a supplement to that certain Master Declaration of Covenants,
Conditions and Restrictions for Aspen Ridge (“Master Declaration™), recorded with the Valley County,
Idaho Recorder as Instrument Number 279774 and re-recorded as Instrument Number 289339, This
Declaration subjects the real property legally described at Exhibit A, referred to hereafter as Aspen Ridge
Phase I1I, to the Master Declaration, as the terms of the Master Declaration may be modified by this
Supplemental Declaration.

(b) The Declarant, owns the real property described at Exhibit A and called Aspen Ridge
Phase 111, and intends to develop said property as a residential community within the Aspen Ridge Planned
Unit Development.

(<) Aspen Ridge Phase IIT Association, an Idaho nonprofit corporation, has been formed, to
perform certain functions and to hold and manage certain property for the common benefit of some or all
Owners. This Declaration defines certain rights and obligations of Owners within Aspen Ridge Phase I11
with respect to the Association and with respect to Functions undertaken and Association Facilities held by
the Association.

(d) By this Declaration, Declarant also intends to establish a means to provide for and
maintain the area within Aspen Ridge Phase IIT as a pleasant and desirable environment for all persons
residing therein,

1.2 Declaration: To further the general purposes herein expressed, the Declarant, for itself, its
successors and assigns, hereby declares that all real property defined herein as Aspen Ridge Phase I11 is hereby
made a part of the Property as that term is defined in the Master Declaration, and shall at all times be owned, held,
used and occupied subject to the provisions of the Master Declaration and this Declaration and to the covenants,
conditions and restrictions herein contained. In the event of any conflict between this Declaration and the Master
Declaration, this Declaration shall control; and, specifically, the terms of the Phase I1I Design Guidelines shall
control to the exclusion of the design guidelines described at XI (Architectural Control Committee) of the Master
Declaration. Declarant, for each Unit it owns, and each Owner, by acceptance of a deed or other conveyance of title
to a Unit, HEREBY COVENANTS, PROMISES, AND AGREES to be bound by and to comply in all respects with
all provisions of the Master Declaration as modified by this Declaration, and all applicable Supplemental
Declarations, the Articles and Bylaws of the Association, all applicable sub-association articles and bylaws, the
Design Guidelines, and all Rules and Regulations promulgated pursuant to any of the above.

ARTICLE 2, Certain Definitions

2.1 Affirmative Vote of the Majority; The Affirmative Vote of the Majority shall be achieved on
any particular matter if (and only if) (a) the Class B Member votes in favor of such matter; and, (b) at least 51% of
the votes of the Class A Members are cast in favor of such matter. For the purpose of determining the vote of a class,

7 the votes of a majority of the members of such class present at a meeting at which a quorum is established, in person
or by proxy and entitled to vote on such matter, shall be deemed the vote of such class. Notwithstanding the
foregoing, in the event that there is no Class B member, the favorable vote of such member shall not be considered
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in determining a majority. Notwithstanding any other provision to the contrary in the Association Documents, this
definition may not be amended without an Affirmative Vote of the Majority as defined herein.

22 Articles: The Articles of Incorporation for Aspen Ridge Phase 11, Inc.

2.3 Aspen Ridge Association: Aspen Ridge Homeowners’ Association, Tnc., an Idaho nonprofit
corporation, formed and incorporated to be and constituting the Association to which reference is made in this
Declaration and to further the common interests of all Owners within Aspen Ridge Phases 1, II and HL.

24 Aspen Ridge Architectural Committee: The Architectural Control Committee described in the
Master Declaration (“ACC™).

2.5 Aspen Ridge Homeowners’ Association Documents: The various operative documents of the
Aspen Ridge Homeowners® Association, including: (a) The Master Declaration; (b} the Articles of Incorporation for
Aspen Ridge Homeowners® Association; (¢) the Bylaws for Aspen Ridge Homeowners® Association; (d) all
amendments and supplements to any of the aforementioned documents; and, (¢) all as modified by the Aspen Ridge
Phase II1 Association Documents.

2.6 Aspen Ridge Phase III: All of the real property in Valley County, Idaho, within the boundaries
set forth in the legal description attached hereto as Exhibit A,

2.7 Association: Aspen Ridge Phase 111 Association, Inc., an [daho nonprofit corporation, formed and
incorporated to be and constituting the Association to which reference is made in this Declaration and to further the
common interests of all Owners or of particular classes of Owners of Units within Aspen Ridge Phase 111,

2.8 Association Documents or Aspen Ridge Phase I1I Association Documents: The various
operative documents of the Aspen Ridge Phase I11 Association, including: (a) this Supplemental Declaration; (b) the
Articles of Incorporation for Aspen Ridge Phase I1I Association; (c) the Bylaws for Aspen Ridge Phase 111
Association; {d) the Phase [IT Design Guidelines; (e} all Rules and Regulations promulgated by the Board; {f) any
final plat recorded for Aspen Ridge Phase I11; and, (g) all amendments and supplements to any of the
aforementioned documents.

2.9 Association Facilities: All property owned or leased by the Association or otherwise held or used
by the Association, or under the Association's management or control by, through or under contractual
arrangements, licenses or other arrangements, including Property Furnished by Declarant, real property or interests
therein, improvements on real property, and personal property and equipment.

2.10  Benefited Units: The Board shall have the discretion to designate groups of Units which have
like interests or needs, which Units may already be grouped as a Neighborhood, or may be some other grouping of
Units with like interests or needs, for the following purposes: determination, assessment and budgeting for
Benefited Unit Assessments, as defined at Section 9.2 of the Bylaws; and/or, any other benefit, service or obligation
related to certain Units which are not already grouped as a Neighborhood. The Board may make such designation
either of their own volition or in their discretion at the request of a Neighborhood Commitiee or Members.

2.11 Board: The Board of Directors for Aspen Ridge Phase III Association, Inc.

212 Building: Any building (including all fixtures and improvements contained within them) located
on any of the four Condominium Parcels, and in which the Condominium Units are located.

2.13 Building Improvements: Any material improvement of any of the Property including, but not
limited to landscaping, site preparation, paving, fencing, building construction, exterior changes, or interior changes
which change the use of interior space to an unauthorized use or which would change the number of Living Units.

2,14 Bungalow Structure: A building which contains ene Living Unit.
2.15 Bylaws: The Bylaws for Aspen Ridge Phase Il Association, Inc.

2.15A Combined Bungalow Units: Bungalow Units that are combined and converted to a single
Bungalow Unit in accordance with Section 15.6.

2.15B Combined Townhome Units: Townhome Units that are combined and converted to a single
Bungalow Unit in accordance with Section 15.6.

2.15C Converted Condominium Parcel: A Condominium Parcel for which the Condominium Units
have been converted to one or more Bungalow Units in accordance with Section 15.6.
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2,16 Common Area: All Common Areas depicted on the Plat and declared to be Common Area in this
Declaration, and in which Members of the Aspen Ridge Association enjoy common, non-exclusive rights of use.
Common Area is further described at Section 5.1. Exclusive Use Common Area, as described at Section 2.24
below, is specifically not considered “Common Area”,

2.17  Condominium Parcels: Parcels A, B, C and D as depicted on the Plat, and upon which
Condominium Units will be constructed.

2.18 Conversion Date: That date upon which Declarant no longer owns any Unit in the Property, or
such earlier date as is selected by Declarant.

2.1% Cooking Facility: Fixtures and equipment for food storage and preparation of meals, including at
least a sink, oven and refrigerator.

2.20 Declarant: Mountain West Developers, Inc., an [daho corporation, and any party which (a)
acquires from Declarant all or substantially all of its property at Aspen Ridge Phase III and (b} is designated by a
written instrument as a successor or assignee of Declarant under this Declaration. Such instrument may specify the
extent and portion of the rights or interests as a Declarant which are being assigned, in which case Mountain West
Developers, Inc. shall retain all other rights as Declarant.

221 Declaration: This Declaration and all Amendments or Supplements hereto, hereafter recorded in
the real property records of Valley County, Tdaho.

2.22 Default Rate: Any delinquent assessment, charge, fine, penalty or other amount payable pursuant
to the terms of the Association Documents shall bear interest at the greater of eighteen percent (18%) per annum, or
six (6) points above the prime rate of Wells Fargo Bank, NA or any other national banking association with offices
in Boise, Idaho.

2.23 Design Guidelines or Phase 11 Design Guidelines: The Phase III Design Guidelines, as further
described in Article § herein and as may be amended from time to time. Any reference in the Master Declaration to
“Design Guidelines™ shall, as they apply to Units in Aspen Ridge Phase III, mean the Phase 11T Design Guidelines.

2.24 Exclusive Common Area: Exclusive Use Common Area shall be identified as Exclusive Use
Common Area in this Declaration, and is reserved for the exclusive use and ownership of the Owners in a
Neighborhood. Exclusive Use Commeon Areas are further defined in Section 5.2, and may also be referred to as
*EUCA™ or “Exclusive Common Area”.

(a) Exclusive Common Areas in General: Each of the four Condominium Neighborhoods
shall have Exclusive Common Area which shall include the Parcel depicted on the Plat for cach such
Neighborhood, as further described at subsection (b) below, as well as all Buildings and improvements
located thereon, except the Condominium Units, but including, without limiting the generality of the
foregoing, the following components:

0] All areas of the Parcel located outside of a Building, including but not limited to
sidewalks, walkways, paths, grass, shrubbery, trees, driveways, roadways, landscaping, parking
areas (except Garage Units), and related facilities; and,

(if} All portions of a Building not defined herein as a Unit (including, but not by
way of limitation, the foundation, columns, girders, beams, supports, perimeter and supporting
walls, chimneys, chimney chases, roofs, patios, balconies, entrances and exits, and the mechanical
installations of the Building consisting of the equipment and materials making up any central
services such as power, light, gas, hot and cold water, sewer, and heating and central air
conditioning which exist for use by one or more of the Owners, including the pipes, vents, ducts,
flues, cable conduits, wires, telephone wire, and other similar utility installations used in
connection therewith); and

(ii) All other apparatus, installations, and equipment in, affixed to or connected to a
Building existing for the use of one or more of the Qwners,

(B) Ownership Allocations of Exclusive Common Areas : Exclusive Common Areas are
allocated among the Condominium Neighborhoods as follows:
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() Cattail Point Condominium Neighborhood: Each Owner in this
Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel B, as
depicted on the Plat, and each such Unit shall have a 1/6 undivided ownership interest in such
Exclusive Common Area.

(ii) Woodpecker Flat Condominium Neighborhood: Each Owner in this
Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel C, as
depicted on the Plat, and each such Unit shall have a 1/10 undivided ownership interest in such
Exclusive Common Area.

(iii) Dragonfly Glen Condominium Neighborhood: Each Owner in this
“Neighborhood shall have exclusive use of all Exclusive Common Area located within Parcel D, as
depicted on the Plat, and each such Unit shall have a 1/13 undivided ownership interest in such
Exclusive Commaon Area,

2.25 Function: Any activity, function or service required under this Declaration to be undertaken or
performed by the Association as well as any activity, function or service otherwise undertaken or performed by the
Association.

2.26  Guest: Any customer, agent, employee, guest or invitee of an Owner, lessee, and any person or
persons, entity or entities who have any right, title or interest in a Unit which is not the fee simple title to the Unit.

2.27 Living Unit: One or more rooms designed for or which may readily be occupied exclusively by
oneg tamily or group of people living independently from any other family or group of people, and having not more
than one Cooking Facility,

2.28 Member: A Person entitled to membership in the Association, as described at Section 3.1 of the
Bylaws.

229 Neighborhood: A group of Units designated as a separate Neighborhood in this Section. A
Neighborhood may act either through a Neighborhood Committee or Council, established in accordance with the
Bylaws, or without a Neighborhood Committee if the Owners in the Neighborhood so choose. Neighborhood
Designations in Aspen Ridge Phase III are as follows:

(a) Bungalow Neighborhood: All Bungalow Units, as defined at Section 2.36 below.
(h) Townhome Neighborhood: All Townhome Units, as defined at Section 2.36 below.

(c) Cattail Point Condominium Neighborhoed: All Cattail Point Condominium Units as
defined at Section 2.36 below.

(d Woodpecker Flat Condominium Neighborhood: All Woodpecker Flat Condominium
Units as defined at Section 2.36 below.

(e) Dragonfly Glen Condominium Neighborhood: All Dragonfly Glen Condominium
Units as defined at Section 2.36 beiow.

In the event that any Townhome Unit or Condominium Unit is converted to a Bungalow Unit in
accordance with Section 15.6 of the Declaration, such Units shall become part of the Bungalow
Neighborhood.

2.30 Neighborhood Committee: A Committee, established in accordance with the Bylaws which
shall represent the interests of the Neighborhood and make recommendations to the Board regarding issues of
commeoen interest to the Neighborhood, including, without limitation:

() the maintenance , management and improvement of Exclusive Use Common Areas
within or primarily benefiting the Neighborhood;

(b) the budgeting and allocation of Benefited Unit Assessmenis for the Neighberhood; and,
(c) any other matters of interest to or affecting the Neighborhood or its members.

Neighborhood Committees may also be established to coordinate multiple Neighborhoods, For example, a
committee could be established for all Condominium Neighborhoods,
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231 Owner: The person or persons, entity or entities who own of record, according to the real property
records of Valley County, Idaho, fee simple title to a Unit.

2.3 Person; A natural person, a corporation, a parinership, a trustee, or any other legal entity.

2.33 Plat: Any final plat recorded for Aspen Ridge Phase 111, pursuant to the requirements of the City
of McCall,

2.34  Property: Any and all real property which is now or may hereafter be included within Aspen
Ridge Phase III, including public or private streets, roads and any public or private easements or rights-of-ways and
including any and all improvements on any of the foregoing.

2,35 Property Furnished by Declarant: Any real property, any improvement or portion of any
improvement on real property and any personal property or equipment with respect to which Declarant grants,
assigns or conveys to the Association title, interests in, or rights of use, or with respect to which Declarant permits
use by the Association or some or all Owners or Guests and any replacement of or substitute for any of the
foregoing. Property Furnished by Declarant may include, but is not limited to, the access sireets or streets serving
Aspen Ridge Phase [H; Common Areas within Aspen Ridge Phase 111, walks, commons, bike paths, stairs,
landscaping, trees, shrubs, ponds, seating benches, aesthetic structures, lighting, walk coverings and other common
area improvements; parking arcas; snow removal, maintenance or other equipment. The Association shall be
obligated to, and shall accept the title to, interests in, or rights of use with respect to any Property Furnished by
Declarant which may be assigned, granted, or conveyed to the Association by Declarant, subject to such
reservations, restrictions and conditions as Declarant may reasonably request,

2.36 Unit: Each parcel of real property within Aspen Ridge Phase 111, as reflected on a recorded Plat
for such parcel, whether improved or unimproved, which may be independently owned and conveyed and which is
intended for development, use, or occupancy. The boundaries of each Unit are described at Section 2.37 betow.
The term shall refer to the land, as well as any structures and improvements thereon. Notwithstanding the foregoing,
the following shall not be considered a Unit: Common Areas; common property of the Association; property
dedicated to the public; or, a parcel of property owned, held or used in its entirety by the Association, or by any
governmenial entity, or for or in connection with the distribution of electricity, gas, water, sewer, telephone,
television or other utility service or for access to any property within or without Aspen Ridge Phase I11. In the case
of a parcel of vacant land or land on which improvements are under construction, and for which a Plat has been
recorded with Valley County for a condominium or for multi-family housing, the parcel shall be deemed to contain
the number of Units designated for such parcel in the Plat.

(2) Bungalow Units: Units 1, 2, 3, 28, 31, 32, and 36 — 42, as well as Combined Bungalow
Units 29&30, Combined Townhome Units 4&35, Combined Townhome Units 10&11, Combined
Townhome Units 18&19, Combined Townhome Units 22&23, and Converted Condominium Parcel A, for
a total of 19 Bungalow Units. The aforementioned Combined Bungalow Units, Combined Townhome
Units and Converted Condominium Parcels each equate to a single Bungalow Unit. Note that additional
Bungalow Units may be combined, and additional Townhome Units and Condominium Units may be
converted to Bungalow Units, pursuant to Section 15.6 below.

(b) Townhome Units: Units6 -9, 12 —17, 20, 21, 24 — 27, and 43 — 56, as shown on the
Plat for Aspen Ridge Phase II1, for a total of 30 Townhome Units. Note that additional Townhome Units
may be converted to Bungalow Units, pursuant to Section 15.6 below.

(©) Condominium Units: The following Units, which are shown on the Plat for Aspen:
Ridge Phase IlI, for a total of 29 Condominium Units:

(i) Cattail Point Condominium Units 57 — 62 together with Garage Units G57-
G62, for a total of 6 Cattail Point Condominium Units;

(i) Woodpecker Flat Condominium Units 63 — 72 together with Garage Units
G63 — G72, for a total of 10 Woodpecker Flat Condominium Units, The Garage Units for Units
63 — 72 are depicted at Sheet 11 of the Plat directly across a breezeway and adjacent to the
condominium Unit to which is it assigned, but the Garage Unit numbers are not included. For
purposes of referring to all Garage Units in the Woodpecker Flat Condominium Neighborhood, the
Garage Unit associated with each Unit shall hereby be defined as the Garage Unit depicted at
Sheet 11 of the Plat directly across the breezeway from the Unit itself; and;
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(iii) Dragenfly Glen Condominium Units 73 — 85 together with Garage Units 73 —
85, for a total of 13 Dragonfly Glen Condominium Units.

Note that these Condominium Units may be converted to Bungalow Units, pursuant to Section
15.6 beiow.

A Condominium Unit shall include the fee Simple interest in and to the Condominium Unit,
together with the associated Garage Unit, and together with the undivided interest in the Exclusive
Common Areas allocable to each Condominium Unit at Section 2.24(b) above.

2.37 Unit Boundaries: The boundaries of each Unit shall be as follows:
(a) Bungalow Units: The boundaries of the Unit as shown on the Plat

(b) Townhome Units: The boundaries of the Unit as shown on the Plat, with ownership to
the Common Wall Unit Line between Townhome Units as described at Section 10.1 below.

() Condominium Units: Condominium Units consist of enclosed rooms in the Building
and are legally bounded by:

(i) the Interior Surface of Perimeter Unit Walls; and,
(i) the Interior Surface of Subfloors, ceilings, doors and windows.

(d) Additional Terms Related to Condominum Units: For the purpose of defining
Internal Units, the terms set forth below shall be defined as follows:

1 Interior Surface of Perimeter Unit Wall: The inside surface (i.e., the inside face
of the sheetrock) of a wall which forms part of the perimeter of a Condeminium Unit.

(ii) Interior Surface of Subfloor: The surface of the subfloor of a Unit on which the
visible floor covering is placed,

(iii) A Unit shall include the drywall, wall paneling, weood, tile, paint, paper,
carpeting, or any other wall, ceiling, or floor covering, windows and window frames and glass,
shutters, awnings, doorsteps, stoops, and interior doors and door frames. A Unit shall also include
any fireplace or stove hearth, facing brick, tile or firebox. A Unit shall further include fixtures and
hardware and all improvements contained within the walls, ceilings, and floors. A Unit shali
include any heating and refrigerating elements or related equipment, utility lines and outlets,
electrical and plumbing fixtures, pipes, and all other related equipment required to provide
heating, air conditioning, hot and cold water, electrical, or other utility services to the Internal
Unit and located within the walls, ceilings, and floors; provided, however, that an Internal Unit
shall not include any of the structural components of the Building or utility or service jines
located within the Internal Unit which serve more than one Internal Unit,

ARTICLE 3. Aspen Ridge Phase IIT Association

31 Organization: The Aspen Ridge Phase I1I Association, Inc. (the “Association™) shall be initially
organized by Declarant as an Idaho, non-profit corporation. The Association is charged with the duties and vested
with the powers prescribed by law and as set forth in the Association Articles of Incorporation and Bylaws, and this
Declaration.

3.2 Membership: Each Owner of a Unit within Aspen Ridge Phase III shall be a Member of the
Association. Said Members shall be allocated among two classes of membership, as defined and described in the
Bylaws. The two classes of membership are as follows: (1) Class A-Residential Regular Membership; and, (2)
Class B-Declarant Priority Membership. The details with regard to the members of each Class, together with voting
rights and the appointment of directors, are all defined and described in the Bylaws.

33 Aspen Ridge Homeowners® Association: The Aspen Ridge Homeowners® Association, Inc, has
been previously created. In addition to membership in the Aspen Ridge Phase Il Association, each owner of a Unit
shall be a Member of the Aspen Ridge Homeowners’ Association, Inc., and shall be entitled to one vote for each
Unit owned pursuant to Section 5.3 of the Master Declaration.
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34 Compliance with Association Documents: All members shall comply with the terms and
conditions of all Association Documents and all Aspen Ridge Homeowners’ Association Documents, as well as all
Rules and Regulations which may be enacted by the Board pursuant to the Association Documents.

35 Neighborhood Designations: Neighborhood designations have been made at Section 2.29 for all
Units in Aspen Ridge Phase II1.

ARTICLE 4. Assessments And Other Amounts

4.1 Obligation for Assessments and Other Amounts: Declarant for each Unit it owns hercby
covenants; and, each Owner, by acceptance of a deed for his Unit, whether or not it shall be so expressed in any such
deed or other conveyance; shall be conclusively deemed to have covenanted and agreed to pay to the Association the
Common and Special Assessments and charges, fines, penalties or other amounts, to be levied, fixed, established
and collected as set forth in this Declaration and the Articles, Bylaws and rules and regnlations of the Association as
from time to time are in force and effect. The various types of Assessments, as described at Article 9 of the Bylaws,
include the following: Common Assessments and the following Special Assessments: Phase [1I Special, Aspen
Ridge Master, Benefited Unit, Real Estate Transfer, and Compliance Assessments. The Declarant’s obligations
hereunder ‘may be satisfied in the form of cash or by “in kind™ contributions of services or materials, or by a
combination of these.

4.2 Purpose of Assessments and Other Amounts: The assessments levied and any charge, fine,
penalty or other amount collected by the Association shall be used exclusively to pay expenses that the Association
may incur in performing any actions or functions permitted or required under this Declaration, or its Articles or
Bylaws as from time to time are in force and effect, including the funding of Reserve and Contingency Accounts,

4.3 Time for Payments: The amount of any assessment, charge for interest or otherwise, fine, penalty
or other amount payable by any Owner or with respect to such Owner's Guests or Unit shall become due and
payable as specified in the Articles or Bylaws. In addition, the Bylaws may authorize the Association, during the
period of any delinquency, to suspend an Owner’s voting privileges or any other privileges stemming from
membership in the Association.

4.4 Lien for Assessments and Other Amounts: Tn addition to any other remedies specified herein or
in the Bylaws, or allowed by law, the Association shall have a lien against each Unit to secure payment of any
assessment, charge, fine, penalty or other amount due and owing to the Association, as provided in the Bylaws.

4.5 Liability of Owners, Purchasers and Encumbrances: The amount of any assessment, charge,
fine or penalty payable by any Owner, or with respect to such Owner’s Guests or Unit shall also be a joint and
several personal obligation to the Association of such Owner and such Owner's heirs, personal representatives,
successors and assigns. A party acquiring fee simple title to a Unit shall be jointly and severally liable with the
former Owner of the Unit for all such amounts which had accrued and were payable at the time of the acquisition of
fee simple title to the Unit by such party, without prejudice to such party's right to recover any of said amounts from
the former Owner. Each such amount, together with interest thereon at the Default Rate and reasonable attorney’s
fees and costs, may be recovered by suit for a money judgment by the Association without foreclosing or waiving
any lien securing the same. Notwithstanding the foregoing, the holder of a mortgage, deed of trust or other lien on a
Unit shall not be liable for any such assessment, charge, fine or penalty and the lien for any such assessments,
charges, fines or penalties shall be junior to any first lien on a Unit taken in good faith and for value and perfected
by recording in the office of the Recorder of Valley County, Idaho, prier to the time a notice of failure to pay any
such amount is recorded in said office, describing the Unit and naming the Owner of the Unit.

ARTICLE 5, Property Rights

51 Common Area: Every Owner in all phases of Aspen Ridge shall have a right and nonexclusive
easement of use, access, and enjoyment in and to the Common Area, subject to:
(a) The Aspen Ridge Homeowners® Association Documents, the Aspen Ridge Phase 111
Association Documents, and any other applicable covenants;
(b} Any restrictions or limitations contained in any deed conveying such property to the
Association;
{c) The right of the Board to adopt rules regulating the use and enjoyment of the Common

Area, including rules restricting use of any Association Facilities which may be located within the
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Commen Area to occupants of Units and their guests and rules limiting the number of guests who may use
the Common Area;

(d) The right of the Board to suspend the right of an Owner to use any Common Area or any
Association Facilities located within the Commeon Area (i) for any period during which any charge against
such Owner’s Unit remains delinquent; and, (ii) for a period not to exceed thirty (30) days for a single
violation or for a longer period in the case of any continuing violation of the Declaration, the Bylaws, or
rules of the Association, after notice and a hearing as provided in the Bylaws;

(e} The right of the Association, acting through the Board, to dedicate or transfer all or any
part of the Commeon Area pursuant to the terms of this Declaration;

() The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;

(g) The right of Declarant to place utilities within any Common Area, and the right to grant
easements for the maintenance and repair of such utilities;

(h) The right of Declarant to utilize Common Areas for snow removal storage; and,

(i) Declarant’s reserved rights described at Article 11,

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
lessees, and social invitees, subject to reasonable Board regulation. An Owner who leases his or her Unit
shall be deemed to have assigned all such rights to the lessee of such Unit, unless provided to the contrary
in the Lease.

5.2 Exclusive Common Areas: All costs associated with maintenance, repair, replacement, and
msurance of Exclusive Common Areas shall be assessed as a Benefited Unit Assessment pursuant to the Bylaws.

Declarant may construct any improvement, utilities, or fixtures within an Exclusive Commeon Area
that Declarant, in Declarant’s discretion, determines will benefit the Owners of Units assigned the exclusive use of
such Exclusive Use Common Area. Additionally, such Owners may propose to the Board any improvement to such
Exclusive Use Common Area that they feel will benefit such Owners.

ARTICLE 6. Certain Obligations and Rights of Aspen Ridge Phase III Association
6.1 Property Maintenance Function:

(a) Association Facilities: The Association shall provide for the care, operation,
management, maintenance, repair and replacement of all Association Facilities, including but not limited to
Common Areas, Exclusive Common Areas, Association Facilities, trails, streets and roads. Said obligaticn
shall include, without limitation, removal of snow from and application of sand and salt to parking areas,
streets, roads, walks, drives, stairs and other similar facilities as necessary for their customary use and
enjoyment;, maintenance and care of all common area or unimproved areas included in the Association
Facilities and of plants, trees and shrubs in such common area or unimproved areas, maintenance of
lighting provided for parking areas, streets, roads, walks, drives, stairs, and other similar facilities. Said
obligations may also include maintenance of streets, roads, walks, drives and loading areas which are not
Association Facilities as may be necessary or desirable for access to the boundary of or full utitization of
Association Facility.

(b} Maintenance of Certain Neighborhood Improvements: The Exclusive Common
Areas for each Condominium Neighborhood are to be maintained by the Association, pursuant to Section
7.3 below. The expense for such maintenance shall be assessed pursuant to the Bylaws as a Benefited Unit
Assessment. Any Condominium Neighborhood may modify the level of maintenance provided by
Association to the Neighborhood with the approval of at least 51% of the Owners in the Neighborhood
present in person or by proxy at a meeting at which a quorum is established , and the approval of the Board.
The level of maintenance provided by the Association to the Bungalow Neighborhood and the Townhome
Neighborhood may be modified in accordance with Section 9.2(c)(ii) of the Bylaws.

6.2 Exterior Maintenance for Compliance Function:

(a) If any Owner fails to maintain his Unit or improvements on such Unit or fails to perform
any acts of maintenance or repair required under this Declaration or the Phase 111 Design Guidelines, the
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Association may provide exterior maintenance and repair upon such Unit and improvements thereon, in
response to a request from the Board, pursuant to the provisions of Section 8.4, or, on its own volition, after
30 days prior written notice to the Owners and, if applicable, the Lessces of the Unit. In addition, the
Association may, without notice, make such emergency repairs and maintenance as may in its judgment be
necessary for the safety of any person or to prevent damage to any other property. The cost of such exterior
maintenance and repair shall be assessed against the Owner of such Unit as a Compliance Assessment;
shall be a lien and obligation of the Owner pursuant to Section 4.4 herein; shall be a joint and several
Hability of the Owners of the Unit; and, shall become due and payable in all respects as set forth in Section
4.3 herein. For the purpose of performing the exterior maintenance authorized by this Section 6.2, the
Association, through its duly authorized agents or employees, shall have the right, after reasonable notice to
any Owner, to enter upon such Unit during reasonable hours on any day except Saturday or Sunday. The
Association or its designee is hereby granted an irrevocable license over all property in Aspen Ridge Phase
III to inspect (in a reasonable manner) property within Aspen Ridge Phase 111 in order to determine whether
any maintenance or repair is necessary under this Section 6.2.

(b} Neither Declarant, the Association, nor any of their respective directors, officers, agents
or employees shall be liable for any incidental or consequential damages for failure to inspect any Unit’s
improvements or portion thereof or to repair or maintain the same. Declarant, the Association or any other
person, firm or corporation undertaking such repairs or maintenance shall not be liable for any personal
injury or other incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any Unit, improvements or portion thereof.

6.3 Other Functions: The Association may undertake and perform other Functions as it deems
reasonable or necessary to carry out the provisions of this Declaration.

6.4 Insurance: The Association shall obtain in its name and keep in full force and effect at all times at
least the following insurance coverage: (a) casualty insurance with respect to all insurable Association Facilities,
insuring such Association Facilities for the full replacement value thereof, and including coverage for fire and
extended coverage, vandalism and malicious mischief, and (b} broad form comprehensive liability coverage,
covering hoth public liability and automobile liability, with limits in amounts reasonably necessary to insure against
foreseeable liability; and, {c) property damage insurance for the Condominium Units as provided at Section 11.3
below. The Association may obtain additional insurance at its discretion. All insurance may contain such
deductible provisions as good business practice may dictate. All insurance shall name Declarant as an additionai
insured and shall, to the extent reascnably possible, cover each Owner without each Owner being specifically
named. The Association shall provide to Declarant, upon request, certificates evidencing such insurance and copies
of the insurance policies.

6.5 Indemmification: The Association shall be obligated to and shali indemnify Declarant and hold it
harmless from all liability, loss, cost, damage and expense, including attorneys’ fees, arising with respect to any
operations of the Association or any Association Facilities or Functions.

6.6 Right to Make Rules and Regulations: The Association shall be authorized to and shall have the
power to adopt, amend and enforce rules and regulations applicable within Aspen Ridge Phase I1I with respect to
any Association Facility or Function, and to implement the provisions of this Declaration, the Articles or Bylaws,
including but not limited to, rules and regulations to prevent or reduce fire hazard; to prevent disorder and
disturbances of the peace; to regulate pedestrian and vehicular traffic; to regulate animals; to regulate the budgeting
and assessment procedures according to the Association Documents; to regulate signs; to regulate use of any and all
Association Facilities to assure fullest enjoyment of use by the persons entitled to enjoy and use the same; to
promote the general health, safety and welfare of persons within Aspen Ridge Phase I1I; and to protect and preserve
property and property rights. All rules and regulations adopted by the Association shall be uniformly applied,
except such rules may differentiate between reasonable categories of Units or Owners. The Association may
provide for enforcement of any such rules and regulations through reasonable and uniformly applied fines and
penalties, through exclusion of violators from Association Facilities or from enjoyment of any Functions, or
otherwise. Each Owner and Guest shall be obligated to and shall comply with and abide by such rules and
regulations and pay such fines or penalties upon failure to comply with or abide by such rules and regulations and
such unpaid fines and penaltics shall be enforceable in accordance with Section 4.4,

In the promulgation of such Rules and Regulations, the Association shall have broad discretion and shall
endeavor to maintain a community standard consistent with the intents and purposes of the Association Documents,
without being limited to the literal language thereof. In the event of any challenge to any such Rule or Regulation,
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the Rule or Regulation shall be upheld unless it is found by clear and convincing evidence to be: (i) in express
violation of the Association Documents; (ii) in express violation of an applicable federal, state, county, city or
district statute, ordinance or regulation; or, (iii} arbitrary, capricious, unreasonable and

6.7 Taxes: The Association shall pay all ad valorem real estate taxes, special improvement and other
assessments (ordinary and extraordinary), ad valorem personal property taxes, and all other taxes, duties, charges,
fees and payments required to be made to any governmental or public authority which shall be imposed, assessed or
levied upon, or arise in connection with any Association Facilities or Functions.

6.8 Coordinate with Aspen Ridge Homeowners® Association: The Association shall coordinate
with the Aspen Ridge Homeowners” Association, with regard to the following: (1} architectural review by the
Aspen Ridge Architectural Committee; (2) assessments due from the owners of Units in Aspen Ridge Phase III to
the Aspen Ridge Homeowners® Association; and, (3) coordinate other interactions between the two associations and
between the owners of lots in Aspen Ridge Phase III and the Aspen Ridge Homeowners’ Association.

6.9 Governmental Successor: Any Facility and any Function may be turned over to a governmental
entity which is willing to accept and assume the same upon such terms and conditions as the Association shall deem
to be appropriate.

6.16 Implied Rights of the Association: The Association shall have and may exercise any right or
privilege given to it expressly in this Declaration or, except to the extent limited by the terms and provisions of this
Declaration, given to it by law and shall have and may exercise every other right of privilege or power and authority
necessary or desirable to fulfill its obligations under this Declaration, including the right to engage labor and acquire
use of or purchase property, equipment or facilities; employ personnel; obtain and pay for legal, accounting and
other professional services; maintain accounts and reserve accounts; enter into contracts and subcontracts; and, to
perform any Function by, throngh or under contractual arrangements, licenses, or other arrangements with any
governmental or private entity as may be necessary or desirable.

ARTICLE 7. Restrictions Applicable to Aspen Ridge Phase TIT

7.1 Limitation of Building Improvements for Bungalow Units: Bungalow Units may not contain
any Building Improvements except: a Bungalow Structure; & garage of a size and at a location approved in writing
by the ACC, which may be attached or detached; such driveways and parking areas as may be approved in writing
by the ACC; landscaping improvements approved in writing by the ACC, and, such other improvements as may be
approved in writing by the ACC.

The maintenance and repair of all landscaping and the exterior of all Building Improvements on each
Bungalow Unit shall be performed by the Owner of the Unit. The ACC shall have the authority to promulgate such
rules and regulations as it determines are necessary to maintain consistency in the exteriors of the improvements in
the Bungalow Neighborhood, including but not limited to restrictions as to the types of items that can be placed
outside the Building Improvements.

7.2 Limitation of Building Improvements for Townhome Units: Townhome Units may not
contain any Building Improvements except: a Townhome Structure; a garage of a size and at a location approved in
writing by the ACC, which may be attached or detached; such driveways and parking areas as may be approved in
writing by the ACC; landscaping improvements approved in writing by the ACC; and, such other improvements as
may be approved in writing by the ACC.

The maintenance and repair of all landscaping and the exterior of all Building Improvements on each
Townhome Unit shall be performed by the Owner of the Unit. The Owners of adjoining Townhome Units shall
work together to maintain both sides of the Townhome in a uniform manner. For example, the color scheme of both
sides of the Townhome shall be consistent, and both sides shall be repainted at generally the same time so that the
brightness of the colors is consistent as to the entirety of the Townhome. Roofing shall be replaced at the same time
unless the roof over one side of the Townhome can be replaced in such a manner as to keep the entirety of the roof
looking consistent. If there is disagreement between the Owners of adjoining Townhome Units as to the necessity of
repair or maintenance that should be done at the same time by both Owners, one or both of the Owners may contact
the ACC to obtain a determination as to whether such repair or maintenance should be completed, the general
timeline for completion, and whether such repair or maintenance needs to be completed at the same time for both
sides of the Townhome. The ACC shall have the authority to promulgate such rules and regulations as it determines
are necessary to maintain consistency in the exteriors of the improvements in the Townhome Neighborhood,
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including but not limited to restrictions as to the types of items that can be placed outside the Building
Improvements, and the window coverings that can be used.

73 Limitation of Building Improvements for Condominium Parcels: Condominium Parcels may
not contain any Building Improvements except: the Buildings, including Garages, depicted on the Plat, as the same
may be amended with the prior approval of the ACC and the City of McCall; such driveways and parking areas as
may be approved in writing by the ACC; landscaping improvements approved in writing by the ACC; and, such
other improvements as may be approved in writing by the ACC.

The maintenance and repair of all Exclusive Common Areas on each Condominium Parcel shall be
performed by the Association, with the cost of the same to be assessed as a Benefited Unit Assessment to each
Condominium Neighborhood. See Sections 9.10 and 9.11 below with regard the Landscape, Maintenance, Repair
and Replacement Easement For Condominium Units granted to provide for this maintenance and repair. The ACC
shall have the authority to promulgate such rules and regulations as it determines are necessary to maintain
consistency in the exteriors of the improvements in each Condominium Neighborhood, including but not limited to
restrictions as to the types of items that can be placed outside the Building Improvements, and the window coverings
that can be used.

7.4 Setbacks: Following are the setbacks for Bungalow, Townhome and Condominium Units: All
setbacks shall be according to the setbacks specified in the McCall City Code, as enacted on March 16, 2006, with
the following clarifications/exceptions: (a) The rear yard setback for Units 29, 30 and 31 shall be 107; (b) The side
vard setback for all sides except the Common Wall Line for Units 43 — 56 shall be 5°; {c) For all Common Wall
Lines on Townhome Units, the Common Wall Line setback shall be zero; (d} The setback from the Dragonfly Loop
right of way for Unit 46 shall be 15°; (e) The side vard and rear yard setbacks on Parcels A, B, C and D-2 shall be
10°; (f) The setbacks on Parcels A, B, C and D-2 from the Spring Mountain Boulevard right of way, the Dragonfly
Loop right of way, the Aspen Ridge Lane right of way and the Peninsula Place right of way shall be 20°; and, (g)
The side yard and rear yard setbacks on Parcel D-1 shall be 5°, and the setback trom Dragonfly Loop for Parcel D-1
shall be 15°.

This Section 7.4 may not be amended without the prior approval of the City of McCall and the Board.
7.5 Parking and Recreational Vehicles / Trailers:

(a) Required Parking Spaces: For each Bungalow, Townhome and Condominium Unit,
the following minimum parking shall be constructed: A single car garage, plus one additional parking
space that is at least 9° wide and 20 long, plus one additional parking space for every two units of no less
than 10” wide and 20° leng. The said additional parking spaces are in addition to any driveway for a
Bungalow and Townhome Unit. The additional parking spaces may be placed in the street right-of-way for
Dragonfly Loop for some Units, but may not be within the paved traveled way of Dragonfly Loop. General
locations of parking for each Unit are depicted on the site plan for parking attached as Appendix A to the
Design Guidelines. These locations may be modified with the prior approval of the Board, and the
Declarant prior to the Conversion Date. Parking spaces for each Unit must be paved, and shall be
constructed prior to or concurrent with construction of each Unit.

(b) Recreational Vehicles and Trailers / Designation of Parking: All recreational
vehicles, trailers, and trailers containing recreational vehicles shall be maintained inside a garage; or, they
can be kept in a parking space associated with the Unit for a maximum of 48 hours so long as the entire
vehicle or trailer fits within the confines of the parking space. Any such parking outside of a garage may be
approved by the Board in its sole discretion. The Board shall have the right to promulgate additional rules
and regulations with regard to parking, and with regard to the allocation or designation of parking spaces.

7.6 Design Guidelines: All Building Improvements on any Unit must be built strictly in accordance
with the provisions of the Phase II] Design Guidelines. By acquiring any interest in a Unit, the Owner of such Unit
consents to and accepts the authority of the Aspen Ridge Architectural Committee to review and approve the plans
and specifications for any Building Improvements on such Unit in accordance with the Design Guidelines in effect
from time to time. In particular, such Owner recognizes that certain of the judgments which will be made by the
Aspen Ridge Architectural Committee are subjective in nature, and such Owner agrees not to coniest such subjective
judgments unless they are made in bad faith or in an arbitrary and capricious mannexr.
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1.7 Use of Units:

(a) Residential Use: The Units shall be used only for single family residential purposes with
customary accessory uses, except as permitted under Section 7.7(b). Customary accessory uses shall
include but not be limited to long or short term rentals to persons who use such improvements for
residential or lodging purposes.

{b) Home Office: An Affected Unit may also be used for a Home Office, only if the
Association has issued a written permit for such activity. The Association may refuse to issue a permit in
its sole and absolute discretion, if, in the Association’s reasonable judgment, such activity would:

(i) create additional vehicular traffic to or from such Unit;

(i) employ persons at such lot other than those residing at such Unit;

(iii} require storage of any significant materials, machinery, inventory or other items
on such Unit;

iv} require processing of materials into finished products or the assembly of parts
produced off site;

(v) require additional parking at such lot, whether for customers, delivery or
otherwise;

{vi) be incompatible with the quiet enjoyment of the surrounding Units by such

Units” Owners; or,
(vid) otherwise violate the provisions of Article 7 or 8 of this Declaration.

Any such permit shall be issued for such period and upon such terms as the Association, in its sole
discretion, deems reasonable.

7.8 Timeshares:

(a) Except as otherwise approved in writing by Declarant (or the Board after the Conversion
Date), which approval can be withheld for any reason, no Unit, whether leased or owned, shall be vsed:

(i) for the operation of a timesharing, fraction-sharing, interval ownership or similar
program whereby the right to exclusive use of the Unit rotates among participants in the program
on a fixed or fleating time schedule over a period of years; or,

(i) for the operation of a reservation or time-use system among co-Owners of a
Unit, regardless of whether or not any co-Owner may later opt out of such system and regardless of
whether the reservation or time-use system is recorded or unrecorded, fixed or floating, if one or
more of the following conditions exist:

A. such system is adopted, imposed or managed by a party other than the co-
Owners themselves, or,

B. the ownership interest in such Unit is publicly marketed for sale subject to such
system, or,

C. the co-Owners are or were required as a condition of purchase of the ownership
interest in such Unit to subject the interest 1o a pre-determined reservation or time-use system
among co-Owners; or,

(iii) in the marketing, offering or selling of any club membership interest, limited
liability company interest, limited partnership interest, program interest or other interest whereby
the interest-holder acquires a right to participate in a reservation or time-use system among the
interest-holders, or among the interest-holders and others, involving the Unit, or involving the Unit
and other alternate or substitute properties, regardless of whether such interest is equity or non-
equity, regardless of whether or not any interest-holder may later opt out of such systern and
regardless of whether the reservation or time-use system is recorded or unrecorded, fixed or
floating (such interest referred to herein as an “Interest™), if one or more of the following
conditions exist:
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A. such system is adopted, imposed or managed by a party other than the Interesi-
holders themselves, or,

B. the Interest is publicly marketed for sale, or,

C. the Interest-holders are or were required as a condition of purchase of the
Interest to be subject to a pre-determined reservation or time-use system among Interest-
holders, or among Interest-holders and others;

(all of the foregoing uses, systems or programs are collectively referred to as a “Timeshare
Program™}.

(b} Mere co-ownership of a Unit, ownership of a Unit by an entity, or leasing of a Unit shall
not create a Timeshare Program unless it meets any of the conditions described above in this Section 7.8,
The definition of Timeshare Program expressly excludes (i) the voluntary inclusion of a Unit in a rental
pool program, whether managed by the Owner or a party other than the Owner; and, (ii) any activities,
programs, or offerings of the Association.

7.9 Outside Burning: There shall be no exterior fires, except barbecues operated reasonably and in
accordance with Rules and Regulations, and such outside fire facilities, operated by the Association or the Owner
of a Commercial Unit, as may be approved by the Association. No Owner shall permit any condition upon a Unit
which creates a fire hazard or is in violation of fire prevention regulations.

7.10 Additional Restrictions: Upon such conditions as are deemed necessary by the ACC to maintain
compliance with the intents and purposes of the Association Documents, additional restrictions on the use of
Property within Aspen Ridge Phase III shall be provided in Supplemental Declarations, the Design Guidelines
and/or Rules and Regulations promulgated by the Board.

7.11 General Use Guidelines and Restrictions: The following guidelines and restrictions are
applicable to all Property within Aspen Ridge Phase 11I:

*All terms and conditions of the Aspen Ridge Phase III Association Documents and the Aspen
Ridge Homeowners® Association Documents;

*All Notes contained on any final plat;

+*All terms and conditions imposed by the City of McCall or any state or federal agency, including
but not limited to the Army Corps of Engineers, the Idaho Department of Water Resources, and the Idaho
Department of Environmental Quality.

ARTICLE 8. Design Review

8.1 Aspen Ridge Architectural Committee : Owners of Units in Aspen Ridge Phase III are subject
to design review by the Aspen Ridge Architectural Committee. The design guidelines, however, pursuant to which
the Aspen Ridge Architectural Committee will make its determination will be specific to Aspen Ridge 111, as
described below.

8.2 Phase 111 Design Guidelines: The Declarant, and/or the Association (as provided below) shall
promulgate and publish rules and regulations that shall state the general design theme of all projects in Aspen Ridge
Phase [1I, specific design requirements, and the general construction procedures that will or will not be allowed in
Aspen Ridge Phase I1I. The Design Guidelines may contain general provisions applicable to all of Aspen Ridge
Phase 111, as well as specific provisions which vary from one portion of the Aspen Ridge Phase 111 to another
depending upon the location, unique characteristics, and intended use.

83 Amendment of Design Guidelines: The Design Guidelines may be amended as follows: the AR
111 Board may propose amendments to the Aspen Ridge Homeowners Association Board; and, any such
amendments must be approved in writing by the Aspen Ridge Homeowners Association Board of Directors, which
approval shall be reasonably given so long as the amendments do not reduce the quality of the improvements or
reduce setbacks; and, until such time as the Declarant no longer owns any Units in Aspen Ridge Phase I11, the
amendment must be approved in writing by the Declarant,

Any amendments to the Design Guidelines shall apply to construction and modification of structures and
improvements commenced after the date of such amendment only and shall not apply to require modifications to or
removal of Structures previously approved once the approved construction or modification has commenced;

I
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provided, the construction or modification has proceeded in accordance with the plans and specification therefore, as
approved.

The ACC shall make the Design Guidelines available to Owners and Builders who seek to engage in
development or construction within Aspen Ridge Phase I11, and all such Persons shall conduct their activities in
accordance with such Design Guidelines. THE BURDEN SHALL BE ON THE OWNER AND THE BUILDER
TO ENSURE THAT THEY HAVE THE MOST CURRENT DESIGN GUIDELINES,

84 Exterior Maintenance: Pursuant to the provisions of Section 6.2, the Board may, by vote of a
majority of the Board members present at any meeting, after 30 days notice to the Owner, request that the
Association provide exterior maintenance and repair upon any Unit.

8.5 Liability: Neither Declarant, the Association nor the ACC nor any of their respective officers,
directors, employees or agents shall be responsible or liable to any person for any defects in any plans or
specifications submitted, revised or approved under this Article 8 nor for any defects in construction performed
pursuant to such plans and specifications. Approval of plans and specifications under this Article 8 shall not relieve
the Owner of strict compliance with applicable governmental laws or regulations.

ARTICLE 9. Easements

9.1 Easements of Encroachment; There shall be reciprocal appurtenant casements of encroachment,
and for maintenance and use of any permitted encroachment, between each Unit and adjacent Exclusive Common
Area and between adjacent Units due to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not
more than three feet, as measured from any point on the common boundary along a line perpendicular to such
boundary. However, in no event shall an easement for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of, or with the knowledge and consent of, an Owner, occupant, or the
Association.

9.2 Easements for Utilities, Etc.. There are hereby reserved unto Declarant, so long as the Declarant
owns any property subject to this Declaration, the Association, and the designees of each (which may include,
without limitation, Valley County, the City of McCall and any utility) access and maintenance easementis upon,
across, over, and under all of Aspen Ridge Phase IH to the extent reasonably necessary for the purpose of
constructing, replacing, repairing, and maintaining: cable television systems, master television antenna systems,
security and similar systems, communications systems, streets, walkways, bicycle pathways, trails, ponds, wetlands,
drainage systems, surface water management facilities, street lights, signage, and all utilities, including, but not
limited to, water, sewers, meter boxes, telephone, and electricity, and for the purpose of installing any of the
foregoing on property which it owns or within easements designated for such purposes on recorded plats of Aspen
Ridge Phase II]. This easement shall not entitle the holders to construct or install any of the foregoing systems,
facilities, or utilities over, under or through any existing dwelling on a Unit, and any damage to a Unit resulting from
the exercise of this easement shall promptly be repaired by, and at the expense of, the Person exercising the
easement. The exercise of this easement shall not unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only afier reasonable notice to the Owner or occupant.

Additionally, Declarant reserves the right to construct utilities and irrigation facilities within any Utility
Easement, street and street right of way, and within any Common Area parcel which is depicted on the Plat, and to
grant easements for the repair and maintenance of any such utility or irrigation facility. Additionally, snow may be
placed within any Utility Easement abutting a street, for the placement of snow plowed, blown or otherwise cleared
from driveways, streets, or Common Area parcel. No Building Improvements shall be constructed within any
Utility Easement other than utility or irrigation-related improvements, or as may be permitted pursuant to the Design
Guidelines. All Utility Easements are reserved in perpetuity.

9.3 Easements for Collection of Storm Water Runoff and Flood Water: The Declarant reserves
for itself, and its successors, assigns, and designees the nonexclusive right and easement, but not the obligation, to
enter upon any property to (a) install, keep, maintain, and replace irrigation ditches, equipment or systems; (b)
construct, maintain, and repair any structure designed to divert, collect or retain water; and {c) remove trash and
other debris, The Declarant’s rights and easements provided in this Section shall be transferred to the Association at
such time as the Declarant shall cease to own any property subject to the Declaration, or such earlier time as
Declarant may elect, in its sole discretion, to transfer such rights by a written instrument.
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9.4 Easements for Maintenance, Emergency, and Enforcement: Declarant grants to the
Association easements over Aspen Ridge Phase [II as necessary to enable the Association to fulfill its maintenance
responsibilities under Article 6. The Association shall also have the right, but not the cbligation, o enter upon any
Unit for emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose of ensuring
compliance with and enforce the Association Documents, after prior written notice to the Owner(s) of the Unit.
Such right may be exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of their duties, Except in an emergency situation, eniry shall only be
during reasonable hours and after reasonable notice to the Owner. This right of entry shall include the right of the
Association to enter upon any Unit to cure any condition which may increase the possibility of a fire or other hazard
in the event an Owner fails or refuses to cure the condition within a reasonable time after requested by the Board,
but shall not authorize entry into any single or multi family detached dwelling without permission of the Owner,
except by emergency personnel acting in their official capacities.

9.5 Compliance With Wetlands Permit: All Owners purchase their Units with the knowledge that
Aspen Ridge Phase 111 contains jurisdictional wetlands, which are governed by the terms of Aspen Ridge Phase III’s
Wetlands Permit(s), and the terms angd conditions associated therewith. By purchasing their Units, Owners agree to
comply with and be bound by the terms and conditions of the Permits.

9.6 View Impairment: Neither the Declarant or the Association guarantees nor represents that any
view over and across any Common Area parcel, or any Unit from adjacent Units will be preserved without
impairment, Neither the Declarant, the Association, nor the Owner of a Unit shall have an obligation to prune or
thin trees or other landscaping. In addition, the Declarant, the Association, or an Owner may add trees and other
landscaping, and construct improvements, all subject to the Design Guidelines and the approval of the ACC. Any
such improvements may diminish or obstruct any view from the Units and any express or implied easements for
view purposes or for the passage of light and air are hereby expressly disclaimed.

9.7 Utility Easement: Declarant reserves the right to construct utilities within any Utility Easement,
Street right-of-way, or Common Area Parcel which is depicted on the Plat.

9.8 Snow Storage Easement: An easement is reserved within any Snow Removal Easement and
within any Common Area which is depicted on the Plat for the placement of snow plowed, blown or otherwise
cleared from driveways, streets, or other Common Area. An easement is also reserved on and across all lots in
Aspen Ridge Phase III, in all reasonable locations where no Building Improvements, driveways or walkways exist,
for the placement of such snow. Additionally, an easement is reserved on and across Parcel A, Parcel B, Parcel C,
and Parcels D-1 and D-2, in all reasonable locations where no Building Improvements, driveways, parking or
walkways exist, for the placement of such snow.

9.9 Drainage Easement: The Drainage Easements depicted on the Plat are reserved for the
Association, for drainage through the parcels upon which easements are depicted. There shall be no improvements
constructed in the Drainage Easements, except as follows: a driveway shall be allowed across a Drainage Easement,
however a culvert must be used to allow for the continued, unrestricted drainage in the Drainage Fasement, the
design of which shall be reviewed and approved by the ACC; and, other improvements may be made if the ACC
determines, in its discretion, that the proposed improvement allows for the continued, unrestricted drainage in the
Drainage Easement.

%.10 Landscape, Maintenance, Repair and Replacement Easement For Condominium Units: The
Association shall maintain the exteriors of all Building Improvements and all Landscaping on all Exclusive
Common Areas for Condominium Units, as provided at Section 7.3 above. The Association is hereby granted an
irrevocable easement on and across each Condominium Unit, during reasonable hours and as necessary for the
maintenance, repair or replacement of all landscaping and the exteriors of all Building Improvements located on the
Condominium Unit Parcel. Damage to the interior of any part of a Building Improvement resulting from such
maintenance, repair, emergency repair, or replacement, shall be an expense of the Association; provided, however,
that if such damages result from the negligence of the Owner of the Unit, then such Owner shall be responsible for
all of such damages.

9.11 Easements of Access to Condominium Units for Repair, Maintenance, and Emergencies:
Some of the Exclusive Common Areas are or may be located within the Units or may be conveniently accessible
only through the Units. The Owners of other Units and the Association shall have the irrevocable right, to be
exercised by the Association as the Owners' agent, to have access to each Unit and to all Exclusive Common Areas
from time to time during such reasonable hours as may be necessary for the maintenance, repair, removal, or
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replacement of any of the Common Areas therein or accessible there from or for making emergency repairs therein
necessary to prevent damage to the Common Areas or to any Unit. At least two days prior notice shall be given to
the Owner of the Unit prior to entering into the Unit, except in the case of emergency where such delay would
cause damage to any Unit or Exclusive Common Area. Damage to the interior of any part of a Unit resulting from
the maintenance, repair, emergency repair, removal, or replacement of any of the Common Areas or as a result of
emergency repair within another Unit at the instance of the Association or of Owners shall be a Benefited Unit
Expense, except when such damage is caused by the negligent or willful act or emission of an Owner, their guests
or invitees.

9,12 Pond Maintenance Easement: An easement is reserved on and across Common Area I for the
City of McCall to access the pond and adjacent wetlands located on Common Area I, in order to fulfill its
obligations under the Golf Course Long Term Maintenance and Operation Agreement, recorded with the Valley
County, [daho Recorder as Instrument No. 215999 on January 19, 1996 and as Instrument No 217888 on May 3,
1996. The Board may reasonably restrict access to only those portions of Common Area I necessary for such
maintenance,

ARTICLE 10. Townhomes — Ownership and Maintenance of Common Wall — Architectural Control

10.1 Ownership to Center of Commeon Wall Unit Line: A Common Wall Unit Line is shown on the
Flat, between each set of Townhome Units which will share a common wall. The Common Wall Unit Line is
intended to run along the center of the common wall of the Townhome Structure and any garage between the two
Townhome Units that rest on either side of said Common Wall Unit Line (“Common Wall”). Ownership ofa
Townhome Unit shall run to the center of the Common Wall,

10.2,  Responsibility of the Owner: The Owner at the Owner's expense shall maintain and keep in
repair the improvements within the Common Wall which is a part of their Townhome Unit, along with associated
Building Improvements, including the fixtures and utilities located in such Townhome Unit to the extent current
repair shall be necessary in order to avoid damaging the Building Improvements on the adjoining Townhome
Unit.  An Owner shall not allow any action or work that will impair the structural soundness of the
improvements, impair the proper functioning of the utilities, heating, ventilation, or plumbing systems located
within the Common Wall, or integrity of the Building Improvements located on their own Townhome Unit or the
adjoining Townhome Unit. An Owner shall not be responsible for repair occasioned by casualty occurring on the
adjoining Townhome Unit, unless such casualty is due to the act or negligence of the Owner, or guests, invitees,
or tenants of such Owner, as provided in Section 10.4 below. An Owner is responsible for all repair resulting
from a casualty occurring within their Townhome Unit,

10.3.  Responsibility of the Association: Notwithstanding any provisions to the contrary contained
in this Declaration, the Association have no responsibility for any repairs or maintenance of utilities, heating,
ventilation, or plumbing systems, or other facilities located inside of a Common Wall.

10.4. Owner's Negligence. In the event that the need for maintenance, repair or replacement of all or
any portion of the Common Wall or of any utilities, heating, ventilation, or plumbing systems, or other facilities
located inside of a Wall is caused through or by the negligent or willful act or omission of an Owner, or by any
member of an Owner's family, or by an Owner's guests, invitees, licensees or tenants, or by the negligent
construction of such facilities, then the expenses incurred by the Association for such maintenance, repair or
replacement shall be a personal obligation of such Owner. If the Owner fails to repay expenses incurred by the
Owner of the adjoining Townhome Unit within thirty (30) days after notice to the Owner of the amount owed, then
the Owner of the adjoining Townhome Unit may request that the Association assess such cost against the Owners
as a Compliance Assessment as provided in the Bylaws.

10.5 Rights With Respect to Remodeling and Construction: In addition to all requirements of the
Phase I1I Design Guidelines, the Owners of Towhome Units may make no change or alteration to Building
Improvements located thereon if such change or alteration affects or impacts the Common Wall, until plans and
specifications showing the precise nature of the change or alteration shall have been submitted to and approved in
writing by the ACC. Examples of changes or alterations that would be subject to review by the ACC include but are
not limited to replacing cabinets that abut the Common Wall, or remodels that would require plumbing or electrical
work in the Common Wall. Replacement of existing floor coverings, wall coverings, and other modifications to the
interior of the Building Improvements that do not affect the Common Wall, may be undertaken without such
approval. All Owners are advised that there may be noise or other disturbance due to such construction activities.
Subject to the ACC’s discretion and the type of proposed alteration or change, such plans and specifications shall, at
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a minimum, include detailed specifications with regard to all work to be completed in, near or affecting the
Common Wall and the timeframe for commencement and completion of the work. The ACC may exercise its sole
discretion when considering a request under this Section. No improvements shall be commenced until plans for the
improvements shall have been approved by the ACC. All improvements shall be consiructed only in accordance
with approved plans. The ACC shall not be subject to liability in the event that the construction of any alteration
negatively affects the Owner of the adjoining Townhome Unit. All such liability shall remain with the Owner
performing such construction.

ARTICLE 11. Provisions Specific to Condominium Units
11.1 Maintenance Responsibility:

(a) Owner's Rights and Duties with Respect to Interiors: Each Owner shall have the
exclusive right and duty to maintain and repair the interior surfaces of the walls, floors, ceilings, and
doors forming the boundaries of such Owner's Unit and zall walls, floors, ceilings, and doors within such
boundaries, including, without limitation painting of interior surfaces. At an Owner's option, an Owner
may paint, paper, or otherwise decorate or redecorate the Condominium Unit.

() Responsibility of the Owner: The Owner at the Owner's expense shall maintain and
keep in repair the interior of the Condominium Unit, including the fixtures and utilities located in the
Condominium Unit to the extent current repair shall be necessary in order to avoid damaging other
Condominium Units or the Exclusive Common Areas. All fixtures, equipment, and utilities installed and
included in a Unit commencing at a point where the fixtures, equipment, and utilities enter the Unit shall
be maintained and kept in repair by the Owner of that Unit. An Owner shall not allow any action or work
that will impair the structural soundness of the improvements, impair the proper functioning of the
utilities, heating, ventilation, or plumbing systems or integrity of the Building, or impair any easement or
hereditament. An Owner shall not be responsible for repair occasioned by casualty occurring outside a
Unit, unless such casualty is due to the act or negligence of the Owner, or guests, invitees, or tenants of
such Owner, An Owner is responsible for all repair resulting from a casualty occurring within, or
affecting the inside of, a Unit. No Owner shall alter any Exclusive Common Areas without the prior
written consent of the Association.

() Responsibility of the Association: Notwithstanding any provisions to the contrary
contained in this Declaration, the Association shall be solely responsible for all repairs and maintenance
of all utilities, heating, ventilation, or plumbing systems, or other facilities located inside of a Wall (i.e.,
a Perimeter Unit Wall, a Perimeter Building Wall, a Demising Wall or an Internal Wall). There is hereby
reserved in the Association an exclusive, permanent and perpetual easement for purposes of conducting
such maintenance and repairs to all the interior space within all Walls which would otherwise be
considered part of a Unit. This easement shall include the right to access such Walls through Units as
necessary to perform such maintenance and repairs. Owners shall have the right to access and perform
work on any such facilities located inside of Walls only as necessary in case of emergency to prevent
damage to their’s or others” Units, and only after notitying the Association of the existence of the
emergency. The cost of such repairs and maintenance shall be considered a Common Expense of the
Association, except in the case of repairs or maintenance resulting from the negligence of an Owner. The
Association, without the requirement of approval of the Owners, shall maintain and keep in good repair,
replace, and improve, as a Common Expense, all the Condominium Neighborhood not required in this
Declaration to be maintained and kept in good repair by an Owner.

11.2 Conveyances and Taxation of Condominium Units :

(a) Contracts to Convey and Conveyances: Contracts to convey, instruments of
conveyance of Condominium Units, and every other instrument affecting title to a Condominium Unit
shall be in substantially the following form with such omissions, insertions, recitals of fact, or other
provisions as may be required by the circumstances or appropriate to conform to the requirements of any
governmental authority or any usage or requirement of law with respect thereto:

Unit Nos. and G of the Aspen Ridge Il Plat, as the same was
recorded and platted of record on , 200 with the Office
of Recorder of Valley County, Idaho, as Instrument No,
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(b) Conveyance Deemed to Describe an Undivided Interest in Exclusive Commen
Areas: Every instrument of conveyance, Mortgage, or other instrument affecting the title to a
Condominium Unit which legally describes the Unit substantially in the manner set forth in Section
11.2(a) above shall be construed to describe the Unit, together with the undivided interest in the Exclusive
Common Arcas appurtenant to it, and together with all fixtures and improvements contained in it (unless
any such fixtures or improvements shall be Exclusive Common Areas), and to incorporate all the rights
incident to ownership of a Condominium Unit and all the limitations of ownership as described in the
covenants, conditions, restrictions, easements, reservations, rights-of-way, and other provisions contained
in this Declaration, including the easement of enjoyment to use the Common Areas.

{c) Separate Tax Assessments: Upon the recording of this Declaration and the recording of
the Plat of record in Valley County, Idaho, all taxes, assessments, and other charges by the State or any
governmental or political subdivision or any special improvement district or any other taxing agent or
assessing authority shall be assessed against and collected on each Condominium Unit, each of which shall
be carried on the tax records as a separate and distinct parcel for that purpose. For the purpose of such
assessment against the Condominium Units, valuation of the Exclusive Common Areas shall be
apportioned among the Units in proportion to the fractional interest in the Exclusive Common Areas
appurtenant to such Units.

The lien for taxes assessed to the Owner or Owners of a Condominium Unit shall be confined to
his Unit and to his appurtenant undivided interest in the Common Areas. No forfeiture or sale of any
Condominium Unit for delinquent taxes, assessment, or other governmental charge shall divest or in any
way affect the title to any other Condominium Unit.

(d) Reservation and Grant of Right to Amend Plat: Declarant hereby reserves the right
to amend the Plat to conform the Plat to the Units, as constructed. By purchase of a Condominium Unit,
each Owner hereby designates Declarant as such Owner’s attorney in fact for purposes of filing such an
amended Plat and specifically grants Declarant the authority to do so on behalf of such Owner, without
further consent from or notice to such Owner. Additionally, Declarant shall have the right to amend the
plat for any Condominium Neighborhood prior to the closing of the sale of any Units in the Neighborhood.

11.3 Insurance: It is recognized and acknowledged by each person who purchases a Condominium
Unit that the availability of various insurance coverages fluctuates and changes over time, as does the cost of such
coverages. As such, the Board and Declarant shall not be liable for failure to obtain any coverage required by
this Section or for any loss or damage resulting from such failure if such failure is due to the unavailability of
such coverage from reputable insurance companies, or if such coverage is available only at a cost which, in the
Board’s reasonable discretion, is unreasonable.

(a) Property Damage Insurance; The Board shall obtain and maintain in full force and
effect property damage insurance on all insurable improvements located on or constituting part of each
Condominium Neighborhood (including, without limitation, the Exclusive Common Areas and the Units,
together with, unless the Board directs otherwise, the fixtures, equipment and other personal property
initially installed in the Units and replacements thereof up to the value of those initially installed by
Declarant, but not including furniture, wall coverings, improvements, additions or other personal property
supplied or installed by Owners), together with all fixtures, building service equipment and common
personal property and supplies of the Association, and heating equipment and other service machinery
contained therein and covering the interests of the Owners and their Mortgagees, as their interests may
appear. The insurance shall be carried in an amount equal to full replacement value (i.e., 100% of the
current “replacement cost” exelusive of land, foundation, excavation, depreciation on personal property
and other items normally excluded from coverage), and shall include a replacement cost endersement and
an agreed amount endorsement waiving the requirement of coinsurance,

(b) Other Insurance: The Association may obtain insurance against such other insurable
risks of a similar or dissimilar nature as it deems appropriate with respect to the Association’s
responsibilities and duties.

«©) Notice to Owners: The Board shall initially furnish QOwners with notice of the insurance
coverage which is in effect for the Condominium Neighborhood. Thereafier, the Board shall promptly
furnish to each Owner written notice of materially adverse changes in, cancellation or termination of,
insurance coverage obtained on behalf of the Association under this Section, such notice to be delivered to
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all Owners by such methods as required by the Association Documents. The notice (which may be issued
in the form of a subpolicy relating to a master policy, if the Board obtains a master policy), shall specify
the insurance coverage in effect on the Owner's Condominium Unit.

(d) Insurance Obtained by Owners: It shall be the responsibility of each Owner, at such
Owner's expense, to maintain property damage insurance on such Qwner's personal property and
furnishings and public liability insurance covering such Owner's Unit. In addition, an Owner may obtain
such other and additional insurance coverage on and in relation to the Ownet's Condominitum Unit as the
Owner, in the Owner's sole discretion, shall conclude to be desirable. However, no such insurance
coverage obtained by the Owner shall operate to decrease the amount which the Board, on behalf of all
Owners, may realize under any policy maintained by the Board or otherwise affect any insurance coverage
obtained by the Association or cause the diminution or termination of that insurance coverage. An Owner
shall be liable to the Association for the amount of any such diminution of insurance proceeds to the
Association resulting from insurance coverage maintained by the Owner, and the Association shall be
entitled to collect the amount of the diminution from the Owner as if the amount were a Compliance
Assessment, with the understanding that, in addition to any other remedies available to the Association
hereunder and in the Bylaws for the collection of fees and assessments, the Association may impose and
foreclose a lien for the payment due. Any insurance obtained by an Owner shall include a provision
waiving the particular insurance company's right of subrogation against the Association and other Owners,
including Declarant, should Declarant be the Owner of any Condominium Unit.

The Board may require an Owner who purchases additional insurance coverage for the Owner's
Condominium Unit (other than coverage for the Owner's personal property) to file copies of such policies
with the Association within thirty (30) days after purchase of the coverage to eliminate potential conflicts
with any master policy carried by the Association.

(€) AMNocation of Insurance Costs: All costs associated with insurance associated with the
Condominium Neighborhoods shall be assessed as a Benefited Unit Assessment pursuant to the Bylaws.

114 Association as Attorney-In-Fact : Each Owner hereby irrevocably appoints the Association as
the Qwner's true and lawful attorney-in-fact in such Owner's name, place and stead for the purposes of dealing
with a Condominium Neighborhood upon its damage or destruction as provided in Section 11.5, or a complete or
partial taking as provided in Section 11.7 below. In addition, the Association, or any insurance trustee or
substitute insurance trustee designated by the Association, is hereby appointed as attorney-in-fact under this
Supplemental Declaration for the purpose of purchasing and maintaining insurance under Section 11.3 above and
to represent the Owners in any condemnation proceeding under Section 11,7 below including: the collection and
appropriate disposition of the proceeds of such insurance or any condemnation award; the negotiation of losses
and the execution of releases of liability; the execution of all documents; and the performance of all other acts
necessary to accomplish such purpose. The Association, or any insurance trustee, shall hold or otherwise properly
dispose of any insurance proceeds in trust for the Owners and their Mortgagees, as their interests may appear.
Acceptance by a grantee of a deed or other instrument of conveyance from Declarant or any other Owner
conveying any portion of the Affected Property shall constitute appointment of the Association as the grantee's
attorney-in-fact, and the Association shall have full authorization, right, and power to make, execute, and deliver
any contract, assignment, deed, waiver, or other instrument with respect to the interest of any Owner which may
be necessary to exercise the powers granted to the Association as attorney-in-fact.

11.5 Damage or Destruction :

(a) The Role of the Board: Except as provided in Section 11.5(f), in the event of damage to
or destruction of all or part of any Condominium Unit, Exclusive Common Areas, or other property covered
by insurance written in the name of the Association under Section 11.3, the Board shall arrange for and
supervise the prompt repair and restoration of the damaged areas of the Condominium Neighborhood,
including, without limitation, the floor coverings, fixtures, and appliances initially installed therein by
Declarant, and replacement thereof installed by the Owners up to the value of those initially installed by
Declarant, but not including any furniture, furnishings, fixtures, equipment, or other personal propetty
supplied or installed by the Owners in the Condominium Units unless covered by insurance obtained by the
Association. Notwithstanding the foregoing, each Owner shall have the right to supervise the redecorating
of his Unit.
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(b) Estimate of Damage or Destruction: As soon as practicable after an event causing
damage to or destruction of any part of the Condominium Neighborhood, unless such damage or
destruction shall be minor, the Board shall obtain an estimate or estimates that it deems reliable and
complete of the costs of repair and reconstruction of that part of the Condominium Neighborhood damaged
or destroyed. “Repair and reconstruction” as used in this Section 11.5 shall mean restoring the damaged or
destroyed part of the Condominium Neighborhood to substantially the same condition in which it existed
immediately prior to the damage or destruction, with each Unit and the Exclusive Common Areas having
substantially the same vertical and horizontal boundaries as before.

(¢) Repair and Reconstruction: As soon as practical after the damage occurs and any
required estimates have been obtained, the Association shall diligently pursue to completion the repair and
reconsiruction of that part of the Condominium Neighborhood damaged or destroyed. As attorney-in-fact
for the Owners, the Association may take any and all necessary or appropriate action to effect repair and
reconstruction, and no consent or other action by any Owner shall be necessary. Assessments of the
Association shall not be abated during the period of insurance adjustments and repair and reconstruction.

(d} Funds for Repair and Reconstruction: Subject to the provisions of Section 11.5(f)
below, the proceeds received by the Association from any hazard insurance carried by the Association shall
be used for the purpose of repair and reconstruction. If the proceeds of the Association's insurance are
insufficient to pay the estimated or actual cost of such repair and reconstruction, the Association may,
according to the provisions of the Bylaws, levy, assess, and collect in advance from the Owners a Special
Assessment sufficient to provide funds to pay such estimated or actual costs of repair and reconstruction.

(e) Disbursement of Funds for Repair and Reconstruction: The insurance proceeds held
by the Association and the amounts received from the Special Assessments provided for above, constitute a
fund for the payment of the costs of repair and reconstruction after casualty. Such fund shall be applied by
the Association as attormey-in-fact for such reconstruction, and the improvements shall be promptly
repaired and reconstructed. The Association shall have full authority, right, and power, as attorney-in-fact
to cause the repair and restoration of the improvements. It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made from insurance proceeds, and the balance
from the Special Assessments. If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions each
Owner made as Special Assessments, or if no Special Assessments were made, then in proportionate shares
on the basis of the allocation to the Owners of the expense, as provided herein and in the Bylaws, first to
the Mortgagees and then to the Owners, as their interests appear.

(N Decision Not to Rebuild: Any portion of a Condominium Neighborhood for which
insurance is required pursuant to the provisions of this Supplemental Declaration which is damaged or
destroyed must be repaired or replaced promptly by the Association unless:

(i) The project is terminated pursuant to Section 11.6 below;

(ii) Repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety;

(iii) Owners representing at least 80% of votes in the Association, including the vote of
every Owner of a Condominium Unit or Exclusive Common Area that will not be rebuilt and
including, prior to the Conversion Date, as well as the Declarant, as well as at least 51% of
Eligible Mortgage Holders (based on one vote for each Mortgage owned), vote not to repair and
reconstruct the Condominium Neighborhood; or

{iv) Prior to the conveyance of a Unit to a person other than the Declarant, the holder
of a deed of trust or mortgage on the damaged portion of the Condominium Neighborhood
rightfully demands all or a substantial part of the insurance proceeds.

If the entire Condominium Neighborhood is not repaired or replaced, the insurance proceeds
attributable to the damaged Exclusive Common Areas must be used to restore the damaged area to a
condition compatible with the remainder of the Condominium Neighberhood, and, except to the extent that
other persons will be distributees, the insurance proceeds attributable to Units and Exclusive Common
Areas that are not rebuilt must be distributed to the Owners of those Units and the Owners of the Units io
which those Exclusive Common Areas were allocated, or to lienholders, as their interests may appear, and
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the remainder of the proceeds must be distributed to all the Unit Owners or lienholders, as their interests
may appear, in proportion to the Exclusive Common Areas interests of all the Units in the Neighborhood,
as set forth herein.

@) Repairs: All repairs and reconstruction contemplated by this Section 11.5 shall be
performed substantially in accordance with this Supplemental Declaration, the Plat, and the original plans
and specifications for the Condominium Neighborhood, unless other action is approved by the Association
in accordance with the requirements of this Supplemental Declaration and the other Association
Documents.

(h) Notice of Damage or Destruction to First Mortgagees: In the event that any porilon of
the Condominium Neighborhood encompassing more than one Unit is substantially damaged or destroyed
by fire or other casualty, then written notice of the damage or destruction shall be given by the Association
to each Owner and First Mortgagee of the affected Units within a reasonable time following the event of
casualty damage.

11.6 Termination of a Condominium Neighborhood

(a) Adoption of Termination Agreement: Except in the case of a taking of all of the Units
by eminent domain, a Condominium Neighborhood and this Supplemental Declaration with regard thereto
may be terminated by the agreement of 67% of the total votes eligible to be cast in the Condominium
Neighborhood, as well as at least 67% of the First Mortgagees (based on one vote for each First Mortgage
owned) of record at the time of the adoption of such plan. The approval of a First Mortgagee will be
assumed when an Eligible Mortgage Holder fails to submit a written response to the proposed termination
within fifteen (15) days after it receives proper notice of the proposal, provided the notice was delivered by
certified or registered mail, with a “return receipt” requested. The agreement of Owners to terminate must
be evidenced by their execution of a termination agreement or ratifications thereof in the same manner as a
deed, by the requisite number of Owners. The termination agreement must specify a date after which the
agreement will be void unless it is recorded bhefore that date. The termination agreement and all ratifications
thereof must be recorded in Valley County, Idaho and is effective only upon recordation.

(b) Sale of the Property: The termination agreement may provide that all of the Exclusive
Common Areas and Units of the Condominium Neighborhood must be sold following termination. If;
pursuant to the agreement, any real estate in the Condominium Neighborhood is to be sold following
termination, the termination agreement must set forth the minimum terms of sale. Subject to the provisions
of the termination agreement, the Association, on behalf of the Owners, may contract for the sale of real
estate in the Condominium Neighborhood foliowing termination, but the contract is not binding on the
Owners until approved pursuant to Section 11.6(a) above. If any real estate is to be sold following
termination, title to that real estate, upon termination, vests in the Association as trustee for the holders of
all interests in the Units. Thereafter, the Association has all the powers necessary and appropriate to effect
the sale. Until the sale has been concluded and the proceeds thereof distributed, the Association continues
in existence with all the powers it had before termination. Proceeds of the sale must be distributed to
Owners and lienholders as their interests may appear in accordance with Section 11.6(d) below, taking into
account the value of property owned or distributed that is not sold so as to preserve the proportionate
interests of each Owner with respect to all property cumulatively, Following termination of the
Condominium Neighborhood, the proceeds of any sale of the Condominium Neighborhood, together with
the assets of the Association, are held by the Association as trustee for the Owners and holders of liens on
the Units as their interests may appear. Creditors of the Association who obtain a lien and duly record it in
Valley County, Idaho, are to be treated as if they had perfected liens on the Units immediately before
termination or when the lien is obtained and recorded, whichever is later. Unless otherwise specified in the
termination agreement, as long as the Association holds title to the Condominium Neighborhood, each
Owner and the Owner's successors in interest have an exclusive right to occupancy of the portion of the
Condominium Neighborhood that formerly constituted the Unit. During the period of that occupancy, each
Owner and the Owner's successors in interest remain liable for all Assessments and other obligations
imposed on Owners by the Declaration,

®©) Status of Property Not Sold: Title to the Units not to be sold following termination
vests in the Owners upon termination as tenants in common in fractional interests that maintain, after taking
into account the fair market value of property owned and the proceeds of property sold, their respective
interests as provided in Section 11.6(d) below with respect to all property appraised under Section 11.6(d}
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below, and liens on the Units shift accordingly. While the tenancy in common exists, each Owner and the
Owner's successors in interest have an exclusive right to occupancy of the portion of the real estate that
formerly constituted such Unit.

(d) Interests of the Owners: The respective interests of the Owners are as follows:

) Except as provided in Subection (ii) below, the respective interests of Owners
are the combined fair market values of their Units, allocated interests, and Exclusive Common
Areas, immediaiely before the termination, as determined by one or more independent appraisers
selected by the Association. The decision of the independent appraisers shall be distributed to the
Owners and becomes final unless disapproved within thirty (30) days after distribution by Owners
of Units to which 33% of the votes in the Association are allocated. The proportion of any Owner's
interest to that of all Owners is determined by dividing the fair market value of that Owner's Unit
and its allocated interests by the total fair market values of all the Units and their allocated
interests.

(ii) If any Unit or any Exclusive Common Areas is destroyed to the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made, the interests of all
Unit Owners are their respective Common Area interests immediately before the termination.

11.7 Condemnation

(a) Consequences of Condemmnation: If, at any time or times during the continuance of a
Condominium Neighborhood pursuant to this Supplemental Declaration, all or any part of the
Condominium Neighborhood shall be taken or condemned by any public authority or sold or otherwise
disposed of in lieu or in avoidance of condemnation, then all compensation, damages, or other proceeds of
condemnation, the sum of which is referred to as the “condemnation award” below, shall be payable to the
Association, and the provisions of this Section 11.7 shall apply.

(b) Complete Taking: In the event that an entire Condominium Neighborhood is taken or
condemned or sold or otherwise disposed of in lieu or in avoidance of condemnation, the condominium
ownership for that Neighborhood pursuant to this Supplemental Declaration shall terminate. The
condemnation award shall be paid to the Association for the use and benefit of the Owners and the
Mortgagees as their interests may appear. Such award shall be apportioned among the Owners and the
Mortgagees on the basis of the undivided interest in the Exclusive Common Areas appurtenant to the Unit
in which such Owners and Mortgagees have an interest; provided, however, that if a standard different from
the value of the Condominium Neighberhood as a whole is employed to measure the condemnation award
in the negotiation, judicial decree, or otherwise, then in determining such apportionment the same standard
shall be employed. The Association shall, as soon as practical, determine the share of the condemnation
award to which each Owner and Mortgagee is entitled in accordance with each Owner's allocated interest in
the Exclusive Common Areas, and such shares shall be paid first to the Mortgagees and then to the Owners,
as their interests appear.

@® Partial Taking: Except as the Owners may otherwise agree pursuant to Section 11.6
above, in the event that less than the entire Condominium Neighborhood is taken or condemned or sold or
otherwise disposed of in lieu or in avoidance of condemnation, the condominium ownership under this
Supplemental Declaration shall not terminate. Each Owner (and Mortgagee holding an interest in such
Owner's Unit) shall be entitled to a share of the condemnation award to be determined under the following
provisions. The condemnation award shall be paid to the Association for the use and benefit of the Owners
and the Mortgagees as their interests may appear. As soon as practical, the Association shall reasonably and
in good faith allocate the condemnation award between compensation, damages, or other proceeds, and
shall apportion the amounts so allocated among the Owners, as follows:

(i) Subject to Subsection (iii) below, the total amount allocated to a taking of or
injury to the Exclusive Common Areas shall be apportioned among Owners and their Mortgagees
on the basis of each Owner's undivided interest in the Exclusive Common Areas; and,

(if) The total amount allocated to severance damages shall be apportioned to the
Owners and Mortgagees of those Condominium Units which were not taken or condemned; and,

(iii} The respective amounts allocated to the taking of or injury to a particular
Condeminium Unit or to improvements an Owner has made within the Qwner's own
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Condominium Unit {including compensation to the Qwner for the Unit and its allocated interest in
the Common Areas whether or not the Common Areas are acquired) shail be apportioned to the
Ovwmer and Mortgagees of that particular Condominium Unit involved; and,

(iv)  The total amount allocated to consequential damages and any other takings or
injuries shall be apportioned as the Association determines to be equitable under the
circumstances. If an allocation of the condemnation award is already established in negotiation,
judicial decree, or otherwise, then in allocating the condemnation award the Association shall
employ such allocation. Distribution of apportioned proceeds shall be made by checks payable
jointly to the respective Owners and their respective Mortgagees.

(d) Reorganization: In the event a partial taking results in the taking of a Unit, the Owners
thereof shall automatically cease to be members of the Association, and their ownership interests in the
Exclusive Common Areas shall terminaie and vest in the Owners of the remaining Condominium Units in
the Neighborhood. Thereafter, the Association shall reallocate the ownership, voting rights, and Assessment
ratios determined in accordance with this Supplemental Declaration, according to the same principles
employed in this Supplemental Declaration at its inception and the Board of the Association shall amend
this Supplemental Declaration accordingly.

(e} Repair and Reconstruction; Any repair and reconstruction necessitated by
condemnation shall be governed by the procedures contained in Section 11.6 above.

() Notice of Condemnation: In the event that any portion of a Condominium
Neighborhood shall be made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then timely written notice of such
condemnation shall be given by the Association to each Owner and First Mortgagee.

ARTICLE 12. Declarant's Development Rights, Special Rights and Reservations

12.1 Declarant’s Rights and Reservations; In addition to those easements and rights reserved by
Declarant in Article 9 above, and as otherwise provided in this Declaration, Declarant shall have, retain and reserve
certain rights as hereinafter set forth with respect to the Association and Aspen Ridge Phase I11. The rights and
reservations reserved above and hereinafter set forth shall be deemed accepted and reserved in each conveyance of
any Unit or other property within Aspen Ridge Phase IIT by Declarant, whether or not specifically stated therein, and
in each deed or other instrument by which any property within Aspen Ridge Phase I1I is conveyed by Declarant.
The rights, reservations and easements reserved above and hereinafter set forth shall be prior and superior to any
other provisions of the Association Documents and may not, without Declarant’s written consent, be modified,
amended or rescinded or affected by any amendment of the Association Documents. Declarant’s consent to any one
such amendment shall not be construed as a consent to any other amendment.

12.2  Declarant's Future Development Rights: Declarant, and Declarant’s assigns, shall have the
following development rights, which rights shall not require the consent of Owners before Declarant’s exercise of
such rights:

(a) Declarant may further develop Aspen Ridge Phase III; and, may further divide any Unit
or adjust lot lines between Units prior to sale of such Unit(s), subject to approval from the City.

(b) Until the Conversion Date, the Declarant may designate and transfer ownership of sites
within Aspen Ridge Phase 11 for fire, police, utility facilities, public parks, and other public facilities. The
sites may include Common Area Spaces,

{c) Until the Conversation Date, Declarant, or Declarant’s designee or permittee shall have
the right to store construction materials and maintain construction offices within Common Areas; and, shall
have the right to locate and operate sales offices within Common Areas, and on unsold properties.

(d} Unti! the Conversion Date, Declarant or Deglarant’s designee shall have the right to
install utilities and utility related equipment and fixtures within any utility easement, street, street right of
way, or Common Area, and to grant easements for the maintenance and repair of the same.

12.3 Successor Declarant: For purposes of the rights, reservations and easements reserved and created
in favor of Declarant herein, Declarant shall have the option of notifying the Association in writing of an assignee or
successor who will hold and exercise Declarant’s aforesaid rights and whom the Association shall notify as required
by this Declaration, the successor or assignee must own at least one Unit in Aspen Ridge Phase ITI. The special
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rights and obligations of the Declarant set forth in this Declaration or the Bylaws may be transferred to other Persons
in whole or in part, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that contained
in this Declaration or the Bylaws. Absent such transfer, Mountain West Developers, Inc. shall retain the Declarant
rights described herein until the Conversion Date.

In the event that Mountain West Developers, Inc. is dissolved prior to the Conversion Date, and fails to
notify the Association of a successor for these purposes, then the person(s) holding a majority interest in Mountain
West Developers, Inc. at the time of its dissolution shall be deemed the successor to Declarant for these purposes.

12.4 Exemption of Declarant: Nothing contained herein shall limit the right of Declarant to excavate,
grade and construct improvements to and on any portion of Aspen Ridge Phase I1I owned by Declarant, in
furtherance of the terms of any applicable Permits. Declarant need not seek or obtain Board or ACC approval of any
such improvements constructed or placed by Declarant on any portion of Aspen Ridge Phase IIf owned by Declarant
or an affiliate of Declarant. The rights of Declarant hereunder may be assigned by Declarant to any successor in
interest in connection with Declarant's interest in any portion of Aspen Ridge Phase III by an express written
assignment.

12.5 Exclusive Rights to Use Name of Development: No person shall use the name “Aspen Ridge
Phase III” or any derivative of such name or in logo or depiction in any printed or promotional material without
Declarant’s prior written consent. However, Owners may use the name “Aspen Ridge Phase III" in printed or
promotional matter where such term is used solely to specify that the particular property is located within Aspen
Ridge Phase III and the Association shall be entitled to use the words “Aspen Ridge Phase III” in its name.

12.6 Declarant’s Approval: None of the rights, reservations, or easements granted to or reserved by
Declarant herein may ever be modified or amended without the prior written consent of Declarant or Declarant’s
successor, which consent may be withheld by Declarant for any reason whatsoever. Additionally, until the
Conversion Date, the Association shall not, without first obtaining the prior written consent of the Declarant, which
consent shall not be unreasonably withheld: make any amendment or repeal of any other provision of this
Declaration (i.e. a provision not involving any of the rights, reservations or easements granted to or reserved by
Declarant); make any amendment to any other Association Documents; make any amendment to the Design
Guidelines; make any new declaration or guidelines or similar instrument; or promulgate, change or repeal any rules
of the Association. Any attempt to do so without such consent shall result in such instrument being void and of no
force and effect unless subsequently approved in writing by the Declarant. Declarant may extinguish any of the
aforesaid rights by giving written netice thereof to the Association,

ARTICLE 13, Streets

13.1 Private Streets, Maintenance and Ownership: All streets, roads and drives within Aspen Ridge
Phase 111 shall be private unless dedicated to the City or other governmental entity, in whole or in part, by a written
declaration by Declarant or the Association and accepted by the City or other governmental entity. Neither the City
of McCall nor any other governmental entity shall have responsibility for the maintenance, repair or upkeep of any
of such streets unless, and to the extent, such responsibility is accepted in writing in whole or in part by the City of
MecCall or other governmental entity. Declarant shall complete the construction of such streets to the standards
depicted in the documents submitted to and approved by the City of McCall. The said streets shall be transferred by
Declarant to the Association after completion. Thereafter, the Association shall be solely responsible for the
maintenance, repair and upkeep of such streets, which shall be part of its Property Maintenance Function. All such
streets shall be dedicated to the use of the Association, the Owners, their guests and invitees. Declarant shall reserve
rights in such streets, as part of the conveyance, and as necessary to implement the development of Aspen Ridge
Phase II, and as are provided for hereinabove. Gates are not permitted to block the vehicular or pedestrian access
of any public or private street.

13.2 Access for Emergency Services and Maintenance Requirements: The police, fire, ambulance
and other emergency services shall have full access to private streets depicted on the Final Plat exactly as if they
were public streets. The Association shall maintain a full twenty foot (20") width free of accumulations of snow and
free of parked vehicles; and in the event of the failure of the Association to comply timely such requirement, the
City of McCall may clear snow and tow parked vehicles either with its own crews and equipment, or with specially
hired crews and equipment and charge the Association for the cost thereof.
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ARTICLE 14. Sewer and Water

Aspen Ridge Phase I1I will be serviced by the City of McCall central water and sewer systems for both
water and sewer facilities. Owners will be obligated to connect to such systems, pursuant to the rules and
regulations of the City of McCall.

ARTICLE 15. Certain Rights of Declarant and Owners

15.1 Reserved Rights with Respect to Property Furnished by Declarant: Whether or not expressed
at the time, all Property Furnished by Declarant shall be deemed accepted by the Association and shall at all times
remain subject to: existing or future easements for utilities, including gas, electricity, water, sewer, telephone,
television or other utility services, and for intercommunication, alarm or other similar systems; existing easements
for parking purposes; existing easements for ingress, egress and access for the benefit of other property in the
vicinity of Aspen Ridge Phase III, and easements as provided in Section 15.3.

15.2 No Sale or Abandonment of Property Furnished by Declarant: No Property Furnished by
Declarant may be sold, conveyed, encumbered, leased, transferred, abandoned or otherwise disposed of without the
prior written consent of Declarant. No improvernents which may be included in Property Furnished by Declarant
may be destroyed, permitted to deteriorate or waste, or disposed of by the Association without the prior written
consent of Declarant until the Conversion Date,

15.3 Easements of Owners with Respect to Association Facilities: Each Owner and Guest shall have
a non-exclusive easement over, upon, across and with respect to any Association Facilities as appropriate and
necessary for: access, ingress and egress to the Unit of such Owner or Guest; encroachment by improvemenis
caused by the settling, rising or shifting of earth; and horizontal and lateral support of improvements; subjeci,
however, in the case of easements for access, ingress and egress, to such reasonable and uniformly applied rules and
regulations as the Association may impose to assure reasonable use and enjoyment of Association Facilities by all
persons entitled to such use and enjoyment.

15.4 Owner's Enjoyment of Functions and Association Facilities; Each Owner and Guest shall be
entitled to use and enjoy any Association Facilities suitable for general use or the services provided by any
Functions, subject to such reasonable rules and regulations which the Association may adopt.

15.5 Owner's Rights and Obligations Appurtenant: All rights, easements and obligations of an
Owner under this Declaration and all rights of an Owner with respect to membership in the Association under this
Declaration are hereby declared to be and shall be appurtenant to the title to the Unit owned by such Owner and may
not be transferred, conveyed, devised, bequeathed, encumbered or otherwise disposed of separate or apart from fee
simple title to such Owner's Unit. Every transfer, conveyance, grant, devise, bequest, encumbrance or other
disposition of a Unit shall be deemed to constitute a conveyance, grant, devise, bequest, encumbrance or transfer or
disposition of such rights and obligations.

15.6 Owner's Right to Convert Townhome Units and Condeminium Units to Bungalow Units,
and to Combine Bungalow Units:

(a) Townhome Units: A Common Wall Unit Line is shown on the Plat, between each set of
Townhome Units which will share a common wall. The Owner of both of such adjoining Townhome Units
may combine the two adjoining Townhome Units inte a single Bungalow Unit as follows:

i) The Owner of the Townhome Units shall comply with the requirements of the
City of McCall, which may include a Record of Survey.

(ii} A “Conversion Document” shall be signed by the Owner of the Townhome
Units, which Conversion Document shall include the following: (i) the title “Aspen Ridge Phase
111 Conversion of Townhome Units to a Bungalow Unit” or something similar thereto; and, (ii) the
legal description of both of the adjoining Townhome Units; and, (iii) the name of the Owner of the
Townhome Units; and, (iv) a statement the Owner is converting both Townhome Units to a single
Bungalow Unit pursuant to Section 15.6 of the Supplemental Declaration for Aspen Ridge Phase
III; and, (v) the signature of the Owner of the Townhome Units before a Notary Public.

(iii) The Conversion Document shall be recorded with the Valley County, Idaho
Recorder.
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The conversion of two Townhome Units to a single Bungalow Unit shall become effective upon
the first to occur of: (1) the recording a Record of Survey or such other documentation as may be required
by the City of McCall with the Valley County, Idaho Recorder; or, (2) if the City of McCall does not
require the recording of any document to effectuate the conversien, the recording of the Conversion
Document with the Valley County, Idaho Recorder. Upon such conversion, the Combined Townhome
Units shall be treated in all respects as a single Bungalow Unit under the Aspen Ridge Phase 11}
Association Documents.

(b) Condeminium Units; A site plan and floor plans are included in the Plat for each of the
groups of Condominium Units. The Owner of any Parcel upon which one of the three groups of
Condominium Units is platted, i.e. Parcel B, Parcel C, or Parcels D-1 and D-2, may convert the
Condominium Units to one or more Bungalow Units as follows:

(i} The Owner of the Parcel shall comply with the requirements of the City of
MeCall, which may include a re-plat of the Parcel, If the Owner intends to create more than one
Bungalow Unit, a plat with the desired number of units must be approved by the City of McCaii.

{ii) The Owner of the Parcel shall obtain the written consent of Declarant until the
Conversion Date.

(i) A “Conversion Document” shall be signed by the Owner of the Parcel, which
Conversion Document shall include the following: (i) the title “Aspen Ridge Phase 111 Conversion
of Condominium Units to Bungalow Unit” or something similar thereto; and, (ii} the legal
description of the Parcel; and, (iii) the name of the Owner of the Parcel; and, (iv) a statement the
Owner is converting the Condominium Units to Bungalow Units pursuant to Section 15.6 of the
Supplemental Declaration for Aspen Ridge Phase I11; and, (v} the number of resulting Bungalow
Units; and, (vi) the signature of the Owner of the Parcel before a Notary Public.

(iv} The Conversion Document shall be recorded with the Valley County, Idahe
Recorder.

The conversion of the Condominium Units to the specified number of Bungalow Units shall
become effective upon the first to occur of: (1) the recording a Plat or such other documentation as may be
required by the City of McCall with the Valley County, Idaho Recorder; or, (2) if the City of McCall does
not require the recording of any document to effectuate the conversion, the recording of the Conversion
Document with the Valley County, Idaho Recorder. Upon such conversion, the Converted Condominium
Units shall be treated in all respects as Bungalow Units under the Aspen Ridge Phase III Association
Documents.

(c) Bungalow Units: The Owner of two adjoining Bungalow Units may combine the two
adjoining Bungalow Units into a single Bungalow Unit as follows:

i) The Owner of the Bungalow Units shall comply with the requirements of the
City of McCall, which may include a Record of Survey.

(ii) A “Conversion Document™ shall be signed by the Owner of the Bungalow Units,
which Conversion Document shall include the following: (i) the title “Aspen Ridge Phase I1]
Conversion of Two Bungalow Units to a Single Bungalow Unit” or something similar thereto;
and, (ii} the legal description of both of the adjoining Bungalow Units; and, (iii} the name of the
Owner of the Bungalow Units; and, (iv) a statement the Owner is converting the two Bungalow
Units to a single Bungalow Unit pursuant to Section 15.6 of the Supplemental Declaration for
Aspen Ridge Phase III; and, (v) the signature of the Owner of the Bungalow Units before 2
Notary Public.

(iii) The Conversion Document shall be recorded with the Valley County, Idaho
Recorder.

The conversion of two Bungalow Units to a single Bungalow Unit shall become effective upen the
first to occur of: (1) the recording a Record of Survey or such other documentation as may be required by
the City of McCall with the Valley County, Idaho Recorder; or, (2} if the City of McCall does not require
the recording of any document to effectuate the conversion, the recording of the Conversion DPocument
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with the Valley County, Idaho Recorder. Upon such conversion, the Combined Bungalow Units shall be
treated in all respects as a single Bungalow Unit under the Aspen Ridge Phase III Association Documnents.

() Declarant shall have the right to convert Townhome Units and Condominium Units, and
to combine Bungalow Units, in the same manner as specified above in this Section 15.6.

ARTICLE 16. Dispute Resolution and Limitation on Litigation
16.1 Agreement to Encourage Resolution of Disputes Without Litigation.

{a) Declarant, the Association and its officers, directors, all Classes of Members, and any
Person not otherwise subject to this Declaration who agrees to submit to this Articte {collectively, “Bound
Parties™), agree that it is in the best interest of all concerned to encourage the amicable resolution of
disputes involving Aspen Ridge Phase IIl without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to file suit in any court with respect to a Claim described in
subsection (b} unless and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in Section 16.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term “Claim™ shall refer to any claim, tort claim, grievance or
dispute arising out of or relating to:
(i) the interpretation, application or enforcement of the Association Documents;
(i1} the rights, obligations, and duties of any Bound Party under the Association

Documents; or,
(iii) the decisions of the ACC;

(c) The following shall not be considered “Claims” unless all patties to the matter otherwise
agree to submit the matter to the procedures set forth in Section 16.2:

i) any suit by the Association to collect Assessments or other amounts due from
any Owner;

(ii) any suit by the Association to obtain a temporary restraining order and such
ancillary relief as the court may deem necessary in order to maintain the status quo and preserve
the Association’s ability to enforce the provisions of Design Guidelines, or any of the Association
Documents;

(iii) any suit between Owners, which does not include Declarant or the Association
as a party, if such suit asserts a Claim which would constitute a cause of action independent of the
Association Documents;

{iv) any suit in which any indispensable party is not a Bound Party;

(v} any suit as to which any applicable statute of limitations would expire within
180 days of giving the Notice required by Section 16.2(a), unless the party or parties against
whom the Claim is made agree to toll the statute of limitations as to such Claim for such period as
may reasonably be necessary to comply with this Article; and,

(vi) any suit by the Association to enjoin a continuing violation of or to enforce the
provisions of the Design Guidelines or any other Association Document,

16.2 Dispute Resolution Procedures:

(a) Notice. The Bound Party asserting a Claim (“Claimant™) against another Bound Party
("Respondent”) shall give written notice to each Respondent and to the Board stating plainly and concisely:

(i) the nature of the Claim, including the person involved and the Respondent’s role
in the Claim;

(ii} the legal basis of the Claim (i.e. the specific authority out of which the Claim
arises);

(iii} the Claimant’s proposed resolution or remedy; and,

SECOND AMENDED AND RESTATED
SUPPLEMENTAL DECLARATICON FOR ASPEN RIDGE PHASE 111-27 vi-12-11




(iv) the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b} Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the parties in
negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within 30 days
after the date of the Notice (or within such other time period as the parties may mutvally agree upon), the
Claimant shall have 45 additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to a mutually acceptable individual providing
dispute resolution services in Idaho.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all liahility to the Claimant (but not third parties) on account of
such Claim.

If the Parties do not settle the Claim in mediatien, the mediator shall issue a notice of termination
of the mediation proceedings indicating that the parties are at an impasse and the date that mediation was
terminated. The Claimant shall thereafter be entitled to file suit.

Each party shall bear its own costs of the mediation, including attorney’s fees, and each Party shall
share equally all fees charged by the mediator.

{d) Settlement. Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. 1f any party thereafter fails to abide by the terms of such
agreement, the other party may file suit or initiate administrative proceedings to enforce such agreement
without the need to again comply with the procedures set for this in this Section. In such event the party
taking action to enforce the agreement or award shall, upon prevailing, be entitled to recover for the non-
complying party (or if more than one non-complying party, from all such parties) all costs incurred in
enforcing such agreement or award, including, without limitation, attorneys’ fees and court costs.

ARTICLE 17. Miscellaneous

17.1 Duration of Declaration: This Declaration shall run with and bind all property within Aspen
Ridge Phase 111, and shall inure to the benefit of and shall be enforceable by the Association or any Owner, their
respective legal representatives, heirs, successors, and assigns, for a term of 50 years from the date this Declaration
isrecorded. After such time, this Declaration shall be automatically extended for successive periods of 10 years,
unless an instrument in writing, signed by the Declarant and the Association, upon the affirmative vote of said Class
B Member, and 30% of the Class A Members, is recorded, agreeing to terminate this Declaration, in which case this
Declaration shall be terminated as specified therein. Declarant’s vote and signature are not required, however, after
the Conversion Date.

17.2 Amendment:

(a) By the Board: Except as limited or committed to action by the members, either by the
Articles, the Bylaws, or this Declaration, the Board shall have the power to amend the Declaration at any
regular meeting of the Board or at any special meeting called for that purpose at which a guorum is
represented. However, if the members shall amend any portion of the Declaration, the directors shall not
thereafter amend the same in such manner as to defeat or impair the object of the members in taking such
action. Any amendment to the Declaration approved by the Board shall have no material adverse effect
upon any right of any QOwner or member.

)] By Owners: This Declaration may also be amended upon the Affirmative Vote of the
Majority, by the recording of a written instrument or instruments specifying the amendment or the repeal.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

{c) Validity and Effective Date of Amendments: Amendments to this Declaration shall
become effective upon recordation in the land records of Valley County, Idaho, unless a later effective date
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is specified therein. Any procedural challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of this Declaration.

If an Owner consents to any amendment to any of the Association Documents, it will be
conclusively presumed that such Owner has the autherity so to consent, and ne contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment. No
amendment shall be contrary to the terms or conditions of any valid city, county, state, or federal permit
applicable to Aspen Ridge Phase III; nor, shall any Amendment divest any Owner of any material and
substantial vested property rights.

No amendment may remove, revoke, or modify any right or privilege of the Declarant without the
written consent of the Declarant or the assignee of such right or privilege.

17.3 Effect of Provisions of Declaration: Each provision of this Declaration and the Bylaws, and an
agreement, promise, covenant and undertaking to comply with each provision of this Declaration and the Bylaws,
and any necessary exception or reservation or grant of title, estate, right or interest to effectuate any provision of this
Declaration and the Bylaws: {a) shall be deemed incorporated in each deed or other instrument by which any right,
title or interest in any real property within Aspen Ridge Phase III is granted, devised or conveyed, whether or not set
forth or referred to in such deed or other instrument; (b} shall, by virtue of acceptance of any right, title or interest in
any real property within Aspen Ridge Phase III by an Owner or the Association, be deemed accepted, ratified,
adopted and declared as a personal covenant of such Owner or the Association, as the case may be, (c) shall, as a
personal covenant, be binding on such Owner or the Association and such Owner’s or the Association’s respective
heirs, personal representatives, successors and assigns; (d) shall, as a personal covenant of an Owner, be deemed a
personal covenant to, with and for the benefit of Declarant and to, with and for the benefit of the Association but not
to, with or for the benefit of any other Owner; shall, if a personal covenant of the Association, be deemed a personal
covenant to, with and for the benefit of Declarant and to, with and for the benefit of each Ownmer; (f) shall be deemed
areal covenant by Declarant, for itself, its successors and assigns, and also an equitable servitude, running, in each
case, as a burden with and upon the title to each parcel of real property within Aspen Ridge Phase I11; (g) shall, as a
real covenant and also as an equitable servitude, be deemed a covenant and servitude for the benefit of any real
property now or hereafter owned by Declarant within Aspen Ridge Phase 111 and for the benefit of any and all other
real property within Aspen Ridge Phase III; and (h) shall be deemed a covenant, obligation and restriction secured
by a lien, binding, burdening and encumbering the title to each parcel of real property within Aspen Ridge Phase IT1
which lien with respect to any Unit shall be deemed a lien in favor of Declarant and the Association, jointly and
severally, and, with respect to any real property owned by the Association, shall be deemed a lien in favor of
Declarant.

17.4 Enforcement and Remedies;

{a) In General: Each provision of this Declaration with respect to the Association or
property of the Association shall be enforceable by Declarant, or by any Owner who has made written
demand on the Association to enforce such provision and 30 days have lapsed without appropriate action
having been taken, by a proceeding for a prohibitive or mandatory injunction. In addition to any other
remedy available at law or in any of the Association Documents, each provision of this Declaration with
respect to an Owner or property of an Owner shall be enforceable by Declarant or the Association by a
proceeding for a prohibitive or mandatory injunction and/or by a suit or action to recover damages, and/or,
in the discretion of the Association, for so long as any Owner fails to comply with any such provisions, by
exclusion of such Owner and such Owner's Guests from use of any Facility and from enjoyment of any
Function. If court proceedings are instituted in connection with the rights of enforcement and remedies
provided in this Declaration, the prevailing party shall be entitled to recover its costs and expenses in
connection therewith, including reasonable attorneys' fees and injunction bond premiums,

(b) Fines: In addition to the provisions of Section 17.4(a), the Board shall be entitled to
impose fines and penalties for viclations of this Declaration in amounts to be provided in the Design
Guidelines and/or Rules and Regulations. Fines and penalties may be assessed only against a Member of
the Association, and only if the violator is the Member or a member of the Member’s family or a guest,
invitee, lessee, contractor, subcontractor, employee or agent of the Member. Fines and penalties may be
increased in the case of a continuing violation, where the Member has failed to abate the violation within
the time allowed therefore by the Board in written notice to the Member. Tn the case of a single incident,
the fine or penalty may not be assessed unless the Member has received at least one prier writien notice
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from the Board that the violation may subject the Member to fine(s}. Fines and penalties imposed pursuant
to this Section may be collected as an assessment as provided in the Bylaws and this Declaration. Non-
payment of assessments shall not subject a Member to fines; rather, the remedy therefore shall be as
provided in the Bylaws and as may otherwise be provided in this Declaration.

17.5  Protection of Encumbrancer: No violation or breach of, or failure to comply with, any provision
of this Declaration and no action to enforce any such provision shall affect, defeat, render invalid or impair the lien
of any mortgage, deed of trust or other lien on any property taken in goed faith and for value and perfected by
recording in the office of the Recorder of Valley County, Idaho, prior to the time of recording in said office of an
instrument describing such property and listing the name or names of the Owner or Owners of fee simple title to the
property and giving notice of such violation, breach or failure to comply, nor shall such violation, breach, failure to
comply or action to enforce affect, defeat, render invalid or impair the title or interest of the holder of any such
mortgage, deed of irust, or other lien or title or interest acquired by any purchaser upon foreclosure of any such
mortgage, deed of trust or other lien or result in any liability, personal or otherwise, of any such holder or purchaser.
Any such purchaser upon foreclosure shall, however, take subject to this Declaration with the exception that
violations or breaches of, or failures to comply with, any provisions of this Declaration which occurred prior to the
vesting of fee simple title in such purchaser shall not be deemed breaches or violations hereof or failures to comply
herewith with respect to such purchaser, his heirs, personal representatives, successors or assigns.

17.6 Perpetuities: The covenants, conditions, restrictions, and other provisions of this Declaration and
any other Association Document shall continue in full force and effect until the death of the last survivor of the now
living grandchildren of Robert F. Kennedy, the former Attorney General of the United States of America, plus
twenty-one years, unless this Declaration is sooner terminated pursuant to Section 17.1 above,

17.7 Limited Liability: Neither Declarant, the Association, the ACC, the Board nor any member,
agent or employee of any of the same shall be liable to any party for any action or for any failure to act with respect
to any matter it the action taken or failure to act was in good faith and without malice.

17.8 Use of Trademark: Each Owner by acceptance of a deed for his Unit, whether or not it shall be
so expressed in any such deed or other conveyance, shall be deemed to acknowledge that " Aspen Ridge Phase I1I" is
a service mark and trademark of Mountain West Developers, Inc. or its licensees and to covenant that he shall not
use the term "Aspen Ridge Phase I1I" without the prior written permission of the Declarant or its licensees.

17.9 Successors and Assigns: Except as otherwise provided herein, this Declaration shall be binding
upon and shall inure to the benefit of Declarant, the Association, and each Owner and their respective heirs, personal
representatives, successors and assigns.

17.10  Severability: Invalidity or unenforceability of any provision of this Declaration in whole or in
part shall not affect the validity or enforceability of any other provision or any valid and enforceable part of a
provision of this Declaration.

17.11 Captions: The captions and headings in this instrument are for convenience only and shall not be
considered in construing any provisions of this Declaration.

17.12  Construction: When necessary for proper construction, the masculine of any word used in this
Declaration shall include the feminine or neuter gender, and the singular the plural, and vice versa.

17.13  No Waiver: Failure to enforce any provisions of the Association Documents shall not operate as a
watver of any such provision or of any other provision of the Association Documents.

17.14  Notice of Sale or Transfer of Tithe: Any Owner desiring to sell or otherwise transfer title to his
or her Unit shall give the Association at least seven days’ prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Association may
reasonably require.

APPROVAL OF AMENDMENT

The aforesaid Second Amended and Restated Supplemental Declaration was approved by the Members of
the Aspen Ridge Phase III Association, Inc. at a meeting conducted on Jyne L ,2011. 7} Members
voted, with “}f Members voting to approve, and  voting to deny approval, resulting in a percentage of
Members voting to approve of %1 %. There are a total of %56 Members in the Association, therefore a quorur
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was present. This Declaration was approved by the Members, and the Declarant pursuant to its signature below,
accordance with Section 17.2(b) and 2.1.

IN WITNESS WHEREOF the Association has executed this Declaration the day and year first above
written,

ASPEN RIDGE EHASE IIT ASSOCIATION, INC.

By: V,(f /e k//’/(/i? >
Ray V:’}/ds, President

IN WITNESS WHEREOF, the Declarant hereby consents to this Second Amended and Restated
Supplemental Declaration, effective on the date set forth above, pursuant to Section 12.6 of the Supplemental
Declaration To The Aspen Ridge Master Declaration For Aspen Ridge Phase 111, which was recorded with the
Valley County, Idaho Recorder on January 12, 2007 as Instrument No. 317489,

MOUNTAIN WEST DEVELOPERS, INC.,,
An Idaho corpo.ration

By: " / i

R%S/ Woods, President

STATE OF IDAHO, )
) ss.
County of Valley. )
Wi - o ey .
Onthis 27 dayof 7. . ,2011, beforeme, 5 /Zcey 7. JSw .2 aNotary Public in

and for said State, personally appeared Ray Woods, known or identified to me to be the President of Aspen Ridge
Phase IH Association, Inc., the company that executed the instrument or the person who executed the instrument
on behalf of said company, and acknowledged to me that such company executed the same.

IN WITNESS QRreunto set my hand and affixed my official seal, the day and year in
this certificate first abo; s ) ) o
/ st ] joae,
NOTARY pﬁBLsg’FOR IDAHO

My Commission Expires: __/: / Ry Jiw

STATE OF 1IDAHO,

County of Valley.
- - - - » .
i i ; .
On this } ki day of ? [ el , 2011, before me, 5 fa e e g Notary Public in
and for said State, personally appeared Ray Woods known or identified t6 me to be the Premdem of Mountain
West Developers, Inc., the corporation that executed the instrument or the person who executed the instrument on
behalf of said company, and acknowledged to me that such company executed the same.

IN WITNESS WH YHERES have hereunto set my hand and affixed my official seal, the day and year in

o

oG 1 F/%'.j‘,..

\Lu‘x ] TR
NOTARY PUBLIC FOR IDAHO

My Commission Expires: _ ¢ Y / i
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EXHIBIT A
THOMAS W. KERR KERR SURVEYING ROD M. SKIFTUN
PLS 998 PO Box 853 404 E. Park PLS 9585
McCall, ID 83638

208-634-2686 / Fax 208-634-4042

JANUARY 21, 2005

ASPEN RIDGE
Phase II1
25.868 Acres
City of McCall, Valley County, Idaho

A parcel situate in the NE 1/4 of Section 10, T. 18 N_, R. 3 E,, B.M,, in the City of McCall, Valley County, Idaho,
more particularly described as follows:

Commencing at a brass cap marking the comer common to Sections 2, 3, 10, and 11, T. 18 N., R. 3 E,, B.M., City of
McCall, Valley County, Idaho, the REAL POINT OF BEGINNING:

Thence, . 0°04'46" W, 391.62 feet along the line common to Sections 10 and 11, to a 5/8” rebar
marking the northeast corner of Lot 127, Aspen Ridge Subdivision, Phase I, as recorded
in Book 9, on Page 45 of Plats, as Instrument No. 279772, in the Office of the Recorder
of Valley County, Idaho,

thence, 8. 52°10'13" W, 459.25 feet along the northerly boundary of said Lot 127 to a 5/87 rebar
on the northerly right-of-way of Aspen Ridge Lane,

thence, S. 69°02'15" W, 650.98 feet along said northerly right-of-way to a 5/8” rebar,

thence, 419.53 feet along said northerly right-of-way on a curve to the left, whose delta angle is
24°02'15", radius is 1,000.00 feet, and whose long chord bears 8. 57°01'07" W, 416.46
feet, to a 5/8” rebar,

thence, 152.03 feet along said northerly right-of-way on a curve to the right, whose delia angie is
B7°06'25", radius is 100.00 feet, and whose long chord bears S. 88°33°12 W, 137.81 feet
to a 5/8” rebar,

thence, N. 47°53'35" W., 42.67 feet along said northerly right-of-way to a 5/8" rebar,

thence, 37.42 feet along said northerly right-of-way on curve to the right, whose delta angle is
85°46'10", radius is 25.00 feet, and whose long chord bears N. 04°55'38" W, 34.03 feet
to a 5/8” rebar, on the easterly right-of-way of Spring Mountain Boulevard,

thence, 840.20 feet along said easterly right-of-way on a non-tangent curve to the left, whose delta
angle is 65°56'41", radius is 730.00 feet, and whose long chord bears N. 04°59'06" E.,
794.58 feet,

thence, 223.76 feet along said easterly right-of-way on curve to the right, whose delta angle is
17°48'23", radius is 720.00 feet, and whose long chord bears N. 19°05'03" W, 222.86
feet,

thence, 75.01 feet along said easterly right-of-way on curve to the left, whose delta angle is
05°10'40", radivs is $30.00 feet, and whose long chord bears N. 12°46'12" W., 74.98 feet,
to the line common to said Sections 3 and 10, as shown on that particular Record of
Survey as recorded in Book 8 on Page 4. as Instrument No. 278934 in the Office of the
Recorder of Valley County, Idaho,

thence, 8. 89°56'39" E., 1513.25 feet along said common line to the Point of Beginning,
containing 25,868 acres.

Bearings based on plat of Aspen Ridge Subdivision No. 1, Instrument No. 279772,
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